Shire of
=) Chapman Valley
\ Jove the Fnal [g‘e

ORDINARY COUNCIL MEETING

Notice is hereby given that an Ordinary Meeting
of Council will be held on Wednesday 14 October 2015
at the Council Chambers, Nabawa, commencing at 9:00am.

Maurice Battilana
CHIEF EXECUTIVE OFFICER

AGENDA

OCTOBER 2015




DISCLAIMER

Shire of
Chapman Valley
Z{W lhe ﬁoﬁ(c/ Zg{e

No responsibility whatsoever is implied or accepted by the Shire of Chapman Valley for
any act, omission or statement or intimation occurring during Council Meeting. The Shire
of Chapman Valley disclaims any liability for any loss whatsoever and howsoever caused
arising out of reliance by any person or legal entity on any such act, omission or statement
or intimation occurring during Council or Committee Meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council Meeting does so at that person’s or legal entity’s own risk.

The Shire of Chapman Valley warns that anyone who has any application or request with
the Shire of Chapman Valley must obtain and should rely on

WRITTEN CONFIRMATION

of the outcome of the application or request of the decision made by the Shire of
Chapman Valley.

Maurice Battilana
CHIEF EXECUTIVE OFFICER
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ORDER OF BUSINESS:
DECLARATION OF OPENING/ANNOUNCEMENTS OF VISITORS
LOYAL TOAST

RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY
APPROVED)

3.1 Present

3.2 Apologies

3.3 Approved Leave of Absence

PUBLIC QUESTION TIME

4.1 Questions On Notice

4.2 Questions Without Notice

APPLICATIONS FOR LEAVE OF ABSENCE

DISCLOSURE OF INTEREST

PETITIONS/DEPUTATIONS/PRESENTATIONS

CONFIRMATION OF MINUTES FROM PREVIOUS MEETINGS

8.1 Ordinary Meeting of Council held on Wednesday 16 September 2015

That the minutes of the Ordinary Meeting of Council held Wednesday 16
September 2015 be confirmed as a true and accurate record.

OFFICERS REPORTS
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9.1
Manager of Planning
October 2015

Contents

9.1 AGENDA ITEMS
9.1.1 Proposed Outbuilding - 426 (Lot 2462) White Peak Road, White Peak

9.1.2 Tyre Vulcanising Development & Sign
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AGENDA ITEM: 9.11

SUBJECT: PROPOSED OUTBUILDING

PROPONENT: B & HWALLACE

SITE: 426 (LOT 2462) WHITE PEAK ROAD, WHITE PEAK
FILE REFERENCE: Al104

PREVIOUS REFERENCE: 6.3.1 - 19/5/1998

DATE: 5 OCTOBER 2015

AUTHOR: SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.

BACKGROUND

Council is in receipt of an application for an outbuilding upon Lot 2462 White Peak Road. The location
for the building is within immediate vicinity of the Oakajee to Narngulu Infrastructure Corridor/Geraldton
Outer Bypass alignment. This report recommends that conditional approval be granted to the
application.

COMMENT

426 (Lot 2462) is a 339.143ha property located at the eastern end of the constructed portion of White
Peak Road.

The property is largely cleared and utilised for farming purposes with the exception of an approximately
53ha area of remnant vegetation in the south-western corner of Lot 2462 to the rear of residence that is
in good condition and adjoins the Wokatherra Nature Reserve, an approximately 35ha area of remnant
vegetation around a hilltop along the lot's southern boundary, and a 5.5ha portion in the north-western
corner of Lot 2462 that adjoins a Nature Reserve.

Figure 9.1.1(a) — Location Plan for Lot 2462 White Peak Road

Whot ewt Soem

Chaprne ey

The approximately 5.5ha portion, in the north-western corner of Lot 2462, is located north of White Peak
Road and it is in this area that the applicant is seeking approval for an already constructed 39.6m?
(6.6m x 6m, 2.5m wall height) colorbond outbuilding. A copy of the submitted site, elevation and floor
plans have been included as Attachment 9.1.1(a).

The development is located in proximity to (approximately 120m north) of the Oakajee Narngulu
Infrastructure Corridor (‘ONIC’) and the application has therefore been referred to Council for its
consideration in accordance with the Shire of Chapman Valley Local Planning Policy ‘Development
adjacent to the proposed Oakajee to Tallering Peak and Oakajee to Narngulu Rail Corridors’ which
requires:

“This policy shall affect any application for a habitable building within 250m of the centre
line of the railway (this distance is based on the 65dB(A) Noise Contour Line) and any 7
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application for a non-habitable building within 150m of the centre line of the railway (this
distance is based on the 75dB(A) Noise Contour Line).”

The full ONIC alignment is illustrated in Attachment 9.1.1(b) to this report. Relevant extracts from the
Department of Planning’s ‘Oakajee Narngulu Infrastructure Corridor Draft Alignment Definition Report’
(2014) are provided in Attachment 9.1.1(c).

Lot 2462 also contains several tributary lines that run eastwards towards the Chapman River and is
crossed by several unconstructed road reserve alignments and the Geraldton to Yuna rail reserve
(which ceased operation in 1956).

Figure 9.1.1(b) — Cadastre Plan for Lot 2462 White Peak Road
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Figure 9.1.1(c) — Aerial Photograph of subject portion of Lot 2462 White Peak Road (north-
western corner)
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Figure 9.1.1(d) — relevant section of Oakajee Narngulu Infrastructure Corridor
(source: ONIC Draft Alignment Definition Report, Department of Planning, 2014)
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Shire staff do not raise an objection to the development based upon the following:

no objection was received from the relevant state government agencies during the consultation

period;

the application is for a Class 10 (non-habitable) building, and this should form part of the

conditional basis for any approval (if given);
the proposed location, whilst in proximity to, is not within the ONIC alignment;

the development is considered minor in nature, and in the event that the subsequent ONIC
acquisition by the state government (or private proponent) determined that the land area upon
which the development was located required purchase then the relatively minor (in context of the
overall ONIC acquisition cost) development cost of $15,000 provided by the applicant/landowner
could be addressed, or the structure can be dismantled and re-erected elsewhere upon the

property.

Figure 9.1.1(e) — View of building upon Lot 2462 looking west from White Peak Road
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Figure 9.1.1(f) — View of building upon Lot 2462 in relation to White Peak Road

STATUTORY ENVIRONMENT

426 (Lot 2462) White Peak Road, White Peak is zoned ‘Rural’ under the Shire of Chapman Valley Local
Planning Scheme No.2 (‘the Scheme’) and also lies within the ‘Moresby Ranges Landscape Protection
Special Control Area’ zone.

Section 4.2.5 of the Scheme lists the objectives of the ‘Rural’ zone as being:

“(a) Provide for a variety of agricultural/rural activities;

(b)  Provide for other land-uses compatible with the predominant use of the land;

(c) Prevent the establishment of land-uses more appropriately undertaken in
commercial and/or industrial areas;

(d)  Provide appropriate protection from incompatible development for existing land uses;
and

(e) Protect the environmental and landscape values of the land.”

Section 1.6 ‘Aims of the Scheme’ lists the following aim considered to be of relevance to this
application:

“(i)  Provide for the orderly and proper development of the Oakajee Industrial Estate,
including the establishment of supporting infrastructure such as port facilities, roads
and railways, and electricity, gas and water supplies, and the protection of the Buffer
from incompatible development.”

Section 6.3 sets the Scheme requirements relevant to the ‘Moresby Ranges Landscape Protection
Special Control Area’ zone.

“6.3.1 Special Control Area 2, as shown on the Scheme Maps, comprises the Moreshy
Ranges Landscape Protection Special Control Area.

6.3.2 The purpose of Special Control Area 2 is the protection of the Moresby Ranges and
associated valleys from development and/or subdivision that will detrimentally affect
the landscape values of the area, including preventing development that may lead to
problems of erosion. In determining any application for planning approval on land
within Special Control Area 2, the Local Government shall give consideration to the
purpose of the Special Control Area.

6.3.3 Within Special Control Area 2 no clearing or destruction of any remnant native
vegetation or re-vegetation shall be permitted except for:

(@) Clearing to comply with the requirements of the Bush Fires Act 1954 (as
amended), the Local Government’s Bush Fire Notice and/or any fire
management plan endorsed by the Local Government;

(b) Clearing as may reasonably be required to accommodate an approved
building and curtilage, or vehicular access to an approved building or other
land use approved by the Local Government; and/or
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(c) Clearing as may be allowed under the Department of Environment and
Conservation Land Clearing Regulations;
(d) Trees that are diseased or dangerous.

6.3.4 In the determination of any application for planning approval within Special Control
Area 2 the Local Government may, having regard to the purpose of the Special
Control Area set out in Clause 6.3.2 and the assessment criteria detailed in the
Moresby Ranges Management Strategy, require modification of development
proposals, or impose conditions of approval regarding:

(@) The siting of the proposed development;

(b)  The design and layout of the proposed development;

(c)  The materials and finishes to be used in the proposed development;

(d)  The protection of remnant native vegetation or re-vegetation located on the
site;

(e) The installation and maintenance of vegetation to provide for the visual
screening of proposed development; and/or

) The installation and maintenance of vegetation, retaining walls or other works
to prevent erosion.”

The development of an outbuilding upon a ‘Rural’ zoned property would generally be an application that
could be deemed to not require the planning approval of a local government under Section 8.2(b) of the
Scheme, and would therefore proceed to building application stage. However, the development has
been determined to require planning application on the following basis; it requires assessment in
relationship to a Local Planning Policy (Sections 2.3 & 10.2(f)), it is located within a Special Control
Area (Sections 6.1.2, 6.3 & 8.2(b)(ii)), the development was unlawfully commenced (Section 8.4) and is
relevant to Section 1.6(i) of the Scheme.

POLICY IMPLICATIONS

Shire of Chapman Valley Local Planning Policy 16.190 ‘Development adjacent to the proposed Oakajee
to Tallering Peak and Oakajee to Narngulu Rail Corridors’ seeks to prevent incompatible development
in vicinity to the ONIC.

On 12 May 1998 Council formally adopted a Local Planning Policy regarding development adjacent to
the Oakajee to Tallering Peak Rail Corridor. The policy had been developed in consultation with the
(then) Shires of Greenough and Mullewa, and the Departments of Resources Development, and
Environmental Protection.

Following the completion of the Consultative Environmental Review for the Oakajee to Narngulu Rail
Corridor and subsequent assessment by the Department of Environmental Protection, the Minister for
the Environment requested that Council extend its current policy to give regard for this second rail
corridor and the expanded policy was adopted by Council at its 18 April 2000 meeting.

The policy was reviewed and adopted by Council again at the 19 February 2014 meeting following
gazettal of the new Scheme.

Shire of Chapman Valley Local Planning Policy ‘Development adjacent to the proposed Oakajee to
Tallering Peak and Oakajee to Narngulu Rail Corridors’ has the following objectives and policy
requirements:

“Objective

3.1 To prevent incompatible development adjoining the proposed Oakajee to Tallering
Peak and Oakajee to Narngulu rail corridors and protect future residents from
adverse noise and vibration impacts as a result of train movements on any future
railway.

Policy Statement

4.1 Applications for planning consent on land adjacent to the Oakajee to Tallering Peak
and Oakajee to Narngulu rail corridors shall not be determined by Council until such
time as advice has been received from the Environmental Protection Authority,
Department of Planning, and the Department of State Development. Council shall
refuse any such application should any of those agencies object to the proposal; and
the objectors agree to cover all compensation costs resulting from Council’s refusal
of the application.
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4.2  This policy shall affect any application for a habitable building within 250m of the
centre line of the railway (this distance is based on the 65dB(A) Noise Contour Line)
and any application for a non-habitable building within 150m of the centre line of the
railway (this distance is based on the 75dB(A) Noise Contour Line).

4.3  For the purposes of this policy, the centre line of the railway corridors shall be as
defined in the alignment definition study prepared by the Department of Planning
and in the recommendation report prepared by the Environmental Protection
Authority.”

FINANCIAL IMPLICATIONS

On determination of this application (refusal/approval) should the applicant be aggrieved by the
determination or conditions of approval they have a right of appeal to the State Administrative Tribunal
with a cost likely to be imposed on the Shire through its involvement in the appeal process.

The 2015 State Budget announced in May included an allocation of $10.3 million to commence
compulsory land acquisition for the ONIC and it is understood that the Department of State
Development and Main Roads WA are the lead agencies in this process.

e Long Term Financial Plan:

The Shire of Chapman Valley Long Term Financial Plan (2013) was received by Council at its 18
September 2013 meeting. It is not considered that the determination of this application by Council would
have impact in relation to the Long Term Financial Plan.

STRATEGIC IMPLICATIONS

The ONIC is the final land acquisition component (with the Oakajee Industrial Estate and buffer having
now been acquired by the state government) of the broader Oakajee Mid West Development Project
which is coordinated by the Department of State Development, with the aim to establish an integrated
port and industrial estate at Oakajee; supporting rail and infrastructure corridors to facilitate the
development of the resources sector in the Mid West; and ensure the long-term prosperity of the region.

A road and rail bypass east of the Moresby Range around Geraldton was identified in a number of
planning studies including the 1976 and 1989 editions of the Department of Planning’s Geraldton
Region Plan. A number of studies were undertaken in the 1990’s to identify and assess a suitable
railway corridor from the Narngulu Industrial Estate to the proposed Oakajee Industrial Estate and to
service the proposed An Feng Kingstream Steel Project.

The ONIC was further refined through the 1999 and 2011 editions of the Geraldton Region Plan (and its
aligned Greater Geraldton Structure Plan) and is also recognised in the following planning documents
relevant to the Shire of Chapman Valley:

. Shire of Chapman Valley Local Planning Strategy (2008).

. Moresby Range Management Strategy (2009) prepared by the Department of Planning;

. Moresby Range Management Plan (2010) prepared jointly by the Shire of Chapman Valley and
City of Greater Geraldton;

. Oakajee Industrial Estate Structure Plan (2011) prepared by LandCorp.

Development of the Oakajee Industrial Estate is presently constrained by not having suitable connection
or servicing, with the current road connection to the Geraldton Port and Narngulu Industrial Estate via
the North West Coastal Highway having significant issues with multiple sets of traffic lights and
travelling through a built up area.

The ONIC is a 34km alignment intended to provide a strategic linkage between the Oakajee Port and
Oakajee Industrial Estate to the Narngulu Industrial Estate, Geraldton Port, iron ore mines and the wider
heavy vehicle and rail network. The ultimate land requirements for the ONIC are estimated to be
1,048ha, based on a 230m wide corridor to accommodate road, rail and service utilities infrastructure,
with certain sections of greater width to accommodate engineering requirements of the road and rail
alignments. Approximately 664ha of the ONIC is across 59 privately owned lots, owned by 34 different
landowners, with 7 of these landowners being located within the Shire of Chapman Valley, and the
remainder in the City of Greater Geraldton. The remaining 358ha is under State Government ownership
as freehold title or publically reserved land.
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The ONIC would provide a strategic linkage for the Oakajee Port and Industrial Estate to the Narngulu
Industrial Estate, Geraldton Port, iron ore mines to the south-east and north-east of Geraldton, and the
wider heavy vehicle and rail network, and without it the Oakajee Industrial Estate is considered unlikely
to develop to any significant level in the near future.

The development of strategic level industry at the Oakajee Industrial Estate is dependent on a range of
macro-economic factors and the Department of State Development have advised that there is currently
not sufficient demand to support the development of a port at Oakajee, and it is not clear when these
circumstances might change. OPR/Mitsubishi is not advancing any proposal for port, rail or mining in
the Mid West, and no longer holds any right to develop port/rail infrastructure at Oakajee. Further if
circumstances were to change and mining projects advance in the region it is not certain that the port
would develop in the same manner as planned by OPR.

However, the acquisition and construction of the ONIC may encourage strategic industrial projects that
do not require deep water port access to establish at the Oakajee site, rather than be lost to the Mid
West region due to the Narngulu Industrial Estate being constrained by its cumulative emissions
modelling.

Further general/lighter industrial uses might consider the Oakajee Industrial Estate a viable location
were the ONIC to be in place and providing suitable road and power servicing.

The Oakajee Industrial Estate also has potential to be attractive to significant
logistics/transport/industrial uses given its location along the proposed Dongara to Northampton
Corridor Alignment (currently being advertised by Main Roads WA and the Mid West Development
Commission) which is seeking to establish an alignment that will enable triple road-trains to travel south
from their current termination point at Carnarvon to continue through to north of Perth.

The securing of the ONIC would provide greater certainty to potential investment in the Oakajee
Industrial Estate and Port with private enterprise unable to access the site which can avoid further
incidents such as the socially divisive and unsuccessful application for Mining Tenement Miscellaneous
Licence (for the purpose of transporting minerals) as previously lodged by Karara Mining Ltd.

e Strateqgic Community Plan/Corporate Business Plan:

The Shire of Chapman Valley Strategic Community Plan 2013-2023 was adopted by Council at its 19
June 2013 meeting and it is not considered that determination of this matter is contrary to this
document.

The Shire of Chapman Valley Corporate Business Plan 2013-2017 was adopted by Council at its 19
June 2013 meeting and lists the following amongst its ‘Future Priorities for Consideration’:

“Construction of White Peak Road to provide an improved linking network between the
coastal and rural areas of the Shire of Chapman Valley to assist the community,
emergency services, business and tourism.”
CONSULTATION
As per the requirements of the Local Planning Policy the Shire wrote to the Department of State
Development, Main Roads WA, Department of Planning, Environmental Protection Authority, and the
Department of Environment Regulation inviting their comments upon the received application.

All parties provided a response, none of which offered objection to the application, copies of these
responses have been included as Attachment 9.1.1(d) for Council’s information.

RISK ASSESSMENT
Not Applicable.

VOTING REQUIREMENTS

Simple majority required.
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STAFF RECOMMENDATION (PART 1)

That Council grant formal planning approval for the outbuilding upon Lot 2462 White Peak Road, White
Peak subject to compliance with the following conditions:

1 Development shall be in accordance with the plans included as Attachment 9.1.1(a) and subject
to any modifications required as a consequence of any condition(s) of this approval. The
endorsed plans shall not be modified or altered without the prior written approval of the local
government.

2 Any additions to or change of use of any part of the building or land (not the subject of this
consent/approval) requires further application and planning approval for that use/addition.

3 The building is only to be used for general storage purposes associated with the predominant use
of the land and shall NOT be used for habitation, commercial or industrial purposes.

4 The roof and walls of the building are to be either painted, or clad in coated metal sheeting (i.e.
colorbond), so that it is consistent or complementary in colour with the surrounding natural
landscape features, and to a finish, to the approval of the local government.

5 The applicant is advised that the building is located in immediate proximity to the Oakajee
Narngulu Infrastructure Corridor and may be subject to future impacts associated with the
acquisition, construction and operation of this alignment.

Notes:

0] If an applicant is aggrieved by this determination there is a right pursuant to the Planning and
Development Act 2005 to have the decision reviewed by the State Administrative Tribunal. Such
application must be lodged within 28 days from the date of determination.

STAFF RECOMMENDATION (PART 2)

That Council write to the Department of State Development seeking the state government’s
commencement of land acquisition discussions with the landowner of Lot 2462 White Peak Road, White
Peak for the section of the Oakajee-Narngulu Infrastructure Corridor relevant to this property (noting
that there is a significant land area of potentially unrequired/surplus Crown Land across Lot 2462 arising
from unconstructed road reserves and the now dismantled Geraldton-Yuna rail reserve that could
potentially be included as a land exchange offset in any ONIC land acquisition discussions).
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ATTACHMENT 9.1.1(a)

G PROPOSAL FETER GOCDE N’
2 » —_— v Pt oy T
<t ORI
-
_ —
W L o
N | — &
| - E_&—_&: = =l —=
— i— e ————— — S ————————
p
-
2
\ . e .
d .
o \ ‘
T e — -ur e Gt e 7" - B
Y -
| ot L] [
‘ - P
‘ |
= o
s
.Q_'
’ o
) : LOT 2463 . ¥
s F23:1957 . \ o
54352 :

136775l No A

i
P

() ST

||-5a)

Ordinary Meeting of Council 14 October 2015 - Agenda

i



A
: P01t gt 100 o

m: e b b B
T Ve pp——
—_—

e W P R b A
by B e G N e AL
-

-
.
"
- * D
ety
s 08
AT D i b T
-
=p e -
foreees
P— - A-~ —

Ordinary Meeting of Council 14 October 2015 - Agenda



ONC seveo raad cong onent
Loty afectas by ONIC sligamast
Noyoe romds

P g pomt 18 gt - ke T
L]
Aamn PeO@ Y. by I mepiooy _megme

i'.

5
Z
:

NARNGULTI= o B -

Npusrmll."?.%::‘f. .

B AREA-ES PR
| 4

Ordinary Meeting of Council 14 October 2015 - Agenda




ATTACHMENT 9.1.1(c)
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Figure 18: Planning Considerations - Segment 3
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ATTACHMENT 9.1.1(d)

s
#=—w Government of Western Australia 716G 3
lle k Departmeant of State Daevelopment IReCOfd NocRIS10T] —J
B S
- - FILE No. [ (%
: CEO
;:': 9075?’?_“’0905 S CORPORATE SERVICES
ex  Gerard Treacy -
PLANNING N
Emall garad.treacyiRdsd wa.gov. sy WORKS & SERVICES
RANGER
alz:g\g Lanﬁ:(erm PROPERTY MANAGER
er of Planning EXECUTIVE ASSISTANT
Shire of Chapman Valley
PO Box 1
Nabawa WA 6532
Dear Mr Lancaster

Thank you for the referral of the proposed application for retrospective planning
approval of a building on Lot 2462 White Peak Road,

The Department of State Development and Department of Planning are working
jointly to deliver the Oakajee Narngulu Infrastructure Corridor (ONIC) project.

The location of the unapproved building is outside of the proposed ONIC
alignment although the lot will be adjacent to the corridor boundary.

| understand that the building would not be approved for permanent human
habitation, On this basis, Department of State Development has no objection to
the proposed application,

Should you have any questions on this matter, please contact Gerard Treacy,
Project Manager on 9222 0551.

Yours sincerely

’

/

L~

Gerard Treacy
Project Manager

Project Development and Approvals
[ 7] September 2015

Level 6. 1 Adelside Terrace East Perth Westorn Austraka 6004
Telephone +61 8 8222 0855 Facsmile +61 8 9222 0505
WWw 080 Wa. o ou

wa.gov.au

ALK 90 195 5% 384

Alnagone
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A inroads

Al 80 060 576 021

Enquiries; Isabel Huston on 08 9956 1238
Our Rel: 05/11916, D158480579
Your Ref: A104

02/09/2015
Simon Lancaster

Deputy Chief Executive Officer
Shire of Chapman Valley

By email: valley.wa,gov.au

Dear Simon

Proposed Shed — Lot 2462 White Peak Road, White Peak

Thank you for consulting Main Roads on the proposed development for a shed on Lot 2462 White
Peak Road, White Peak. Main Roads acknowledges that the proposed shed Is close 1o the future
road alignment for Oakajee to Namgulu Infrastructure Corridor (ONIC). As & result the shed coukd
be affected by transport noise and vibration in the future.

In order to protect people from these effects, we would advise that the Shire of Chapman Valley
imposes a condition requiring that the proposed development must not be used for habitation,
industrial or commercial purposes. Subject to the imposition of this or a similarly worded condition,
Main Roads does not object to the development proposal,

If you would like any further information, please contract Isabel Huston on 08 8956 1238.

Yours sincerely

Bernie Miller
Regional Manager
Mid West-Gascoyne Region

CC: Gerard Treacy, Project Manager, Department of State Development,
rard.treacy @dsd.wa qov.au

Main Roads Western Australin Wetsite malnioads wa goy s

Wi Wast-Cascoyre Hogion Email: svwrag @ mainraads wa guv ad
Eashwart Road, Geakhon WA 6531 Telophona: (03] 9956 1200

FO Box 1685 Garalaton WA 6551 Facstmda (08) 2356 1240

e
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e PREZEZE  AIOG

@ Government of Western Australia

i} Office of the Environmental Protection Authority
Strategic Policy and Planning Division
= RECEIVED
w  AIOHE -
feee 10 SEP 0%

ATE SERVICES

Mr Lancaster FROPERTY MANAGER You Ref.  A104

Manager of Planning EXECUTIVE ASSISTANT 2"”" . mmonwoe POy
Shire of Chapman Valley s oy I

PO Box 1 ; anthony. sheahangapa wa.gov.aw

NABAWA WA 6532

Dear Mr Lancaster

PROPOSED BUIDLING - LOT 2462 WHITE PEAK ROAD, WHITE PEAK

Thank you for your letter dated 14 August 2015 regarding the above. The Office of
the Environmental Protection Authority has no comment to make on the application
for planning approval.

Yours sincerely

st

Lies! Rohl
Manager
Environmental Planning Branch

24 August 2015

The Atrium Level B, 163 St Oeorges Tormce. Perth, Westers Australia 6000
Postal Adudress’ Locked Bag 10, Fast Perth, Westem Ausiealia 6392

Telophone (0K} 6145 1800
Facsimulie: (08) 6145 0845
Website: wuw. e wit gov. ms
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From: Glldenhuys, Johan [mailto; Johan.Gildenhuys@planning.wa.gov.au]
Sent: Wednesday, 19 August 2015 4:08 PM

To: Simon Lancaster

Subject: Your Ref: A104 Proposed Bullding - Lot 2462 White Peak road

Dear Simon

I refer to your letter dated 14 August 2015, The project managers for the ONIC is now the
Department of State Development and the contact person is Jarrad Tracey . He can be contacted

on 92220551 or by email; gerard treacy@dsd.wa.gov.au

| suggest you contact DSD regarding this proposed building.

Regards

Johan Gildenhuys | Planning Manager | Regional Planning And Strategy
Department of Planning | 140 William Street | Perth WA 6000

T (08) 65519562 | F (08) 65519001 | M

E lohanGildenhyys@planning wagov.au | W www.planning wa gov.au

SHAPING SUSTAINABLE COMMUNITIES

DISCLAIMER

This email and any attachments are confidential and may contain legally privileged
and/or copyright material. You should not read, copy, use or disclose any of the
information contained in this email without authorisation. If you have received it in
error please contact us at once by return email and then delete both emails. There is
no warranty that this email is error or virus free.
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Government of Western Australis Yourref  AT38
'dan/® Department of Environment Regulation Our sl 2016000011

Mr Maurice Battilana
Chief Executive Officer
Shire of Chapman Valley
PO Box 1

NABAWA WA 6532

Attention: Simon Lancaster

Dear Mr Battilana

Enqueies Terssa Gepp
Phooa 6457 5383
Emait advica. coordinatanipder.wa gov.au

[Record No pA5 1144 | RECFIVED

FILENo. 1| ()4

CEOD

CORPORATE SERVICES
PLANNING N
WORKS & SERVICES
RANGER

s EROPERTY MAMAGER
EXECUTIVE ASSISTANT

PROPOSED BUILDING LOT 2462 WHITE PEAK ROAD WHITE PEAK

| refer to the letter dated 14 August 2015 from Simon Lancaster, Manager of Planning
regarding the above planning application.

DER has no comment on the application in reference to regulatory responsibilities under the

Environmental Protection Act 1986,

Yours sincerely

Jam
DIRECTOR GENERAL

2 September 2015

Tha Atriumn, 168 51 Georges Terrace, Parth WA 6000

Poslal address: Locked Bag 33, Closstars Square, Westem Austraita 6850
Phane: (08) 6467 5000 Fax (DB) 6467 5562

wen.der.wa gov.au

.
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AGENDA ITEM: 9.1.2

SUBJECT: TYRE VULCANISING DEVELOPMENT & SIGN
PROPONENT: A & D KENNEDY

SITE: 1812 (LOT 103) CHAPMAN VALLEY ROAD, NARRA TARRA
FILE REFERENCE: A1381

PREVIOUS REFERENCE: 7.5.7 - 18/11/1997, 04/00-2, 09/00-5, 04/03-2 & 06/03-4
DATE: 6 OCTOBER 2015

AUTHOR: SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.

BACKGROUND

Council is in receipt of an application to operate a tyre vulcanising business, and site an associated
advertising sign, upon 1812 (Lot 103) Chapman Valley Road, Narra Tarra. This report recommends
conditional approval of the application.

COMMENT

1812 (Lot 103) Chapman Valley Road, Narra Tarra is a 47.7219ha corner property located on the
eastern side of Chapman Valley Road, and the northern side of Urch Road, with the unconstructed
Barndon Road on the eastern boundary. Lot 103 is approximately 17km (by road) from the North West
Coastal Highway/Chapman Valley Road turnoff.

Figure 9.1.2(a) — Location Plan for 1812 (Lot 103) Chapman Valley Road, Narra Tarra

-

The landowner is seeking approval for an already operating tyre vulcanising (repair) business
specialising in earth moving, tractor and truck tyres. The vulcanising machine is housed in an existing
270m?2 outbuilding, setback 120m from Chapman Valley Road, and would operate during normal
business hours Monday to Friday, with occasional extended hours during busier periods.

Access to the site is by means of the existing crossover in the north-western corner of the property.
Tyres would generally be delivered to and taken from the site by the landowner in their own 8 tonne
truck on average 2 times per week, although there would be the ability for farmers to bring tyres to the
site independently.

Vehicles associated with the business, and storage of tyres prior to and after repair work are in
proximity to the shed and irreparable tyres would be returned to the owners.

A copy of the applicant’s submitted correspondence has been included as Attachment 9.1.2(a) for
Council’s information.

25
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Figure 9.1.2(b) — Aerial Photograph of 1812 (Lot 103) Chapman Valley Road, Narra Tarra

Figure 9.1.2(c) — View of Lot 103 Chapman Valley Road looking south from driveway

Lot 103 is a largely cleared property, sloping downwards across a distance of approximately 970m from
a 125m contour height at the eastern boundary to a 100m contour height at the western boundary. The
property contains a number of hillocks with minor pockets of remnant vegetation, and also a series of
dams. The recent development history for the property is as follows:

1988 Outbuilding constructed (that tyre vulcanising machine is stored within);

1990 Residence constructed (approximately 380m north-east of outbuilding);

1995 Residence extended;

1995 Swimming Pool installed;

1995 Outbuilding constructed (in proximity to residence);

1996 Horse Stable constructed (in proximity to residence);

1997 Lodging House approved to operate from residence (now ceased);

2003 Property rezoned from ‘Rural’ to ‘Special Rural’ (Scheme Amendment No.32);

2003 Lot 3113 subdivided to create Lot 103 Chapman Valley Road and Lot 104 Urch Road;

2013 Property rezoned from ‘Special Rural’ to ‘Rural Smallholding’ (Scheme No.2);

2015 Landowner erected signage on-site for tyre vulcanising business, Shire wrote to landowner
advising that application was required to be made for business and associated signage.

=
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Figure 9.1.2(d) — View of Rural Industry area upon Lot 103 Chapman Valley Road

STATUTORY ENVIRONMENT

1812 (Lot 103) Chapman Valley Road, Narra Tarra is zoned ‘Rural Smallholding 2’ under Shire of
Chapman Valley Local Planning Scheme No.2 (‘the Scheme’).

Section 4.2.5 of the Scheme lists the objectives of the ‘Rural Smallholding’ zone as being:

“(a) Provide for residential development within a low density environment and integrated
with a variety of agricultural/rural activities, including agricultural/rural activities
undertaken on a commercial basis;

(b)  Provide for other land-uses compatible with the predominant use of the land;

(c) Prevent the establishment of land-uses more appropriately undertaken in
commercial and/or industrial areas; and

(d)  Protect the environmental and landscape values of the land.”

Tyre vulcanising for tractors, earthmoving and farm transport vehicles can be deemed to meet the
definition of a ‘Rural Industry’ which is defined under Schedule 1 of the Scheme as including “a
workshop servicing plant or equipment used for rural purposes”.

‘Rural Industry’ is listed as an ‘A’ use within the ‘Rural Smallholding’ zone meaning that it is not
permitted unless the local government has exercised its discretion by granting planning approval after
advertising.

POLICY IMPLICATIONS

A Local Planning Policy does not bind the local government in respect of any application for planning
approval but the local government is to have due regard to the provisions of the policy and the
objectives which the policy is designed to achieve before making its determination.

In most circumstances the Council will adhere to the standards prescribed in a Local Planning Policy,
however, the Council is not bound by the policy provisions and has the right to vary the standards and
approve development where it is satisfied that sufficient justification warrants a concession and the
variation granted will not set an undesirable precedent for future development.

Shire of Chapman Valley Local Planning Policy ‘Rural Industry’

The Shire’s ‘Rural Industry’ policy has the stated objective of specifying the minimum development
standards to be applied to ‘Rural Industry’ applications.

i
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Section 4.2 of the ‘Rural Industry’ Policy requires that:

“An application for planning consent is required to be submitted with the following criteria
and minimum development standards to be met:

Criteria Minimum Standard
General Buildings are to be sited in a clustered format well away from
Location hills, mesa tops, and ridge-lines
40m from all boundaries;
Sethacks * 200m from neighbouring residences;

100m from any water course or water body.

Effluent &

. As determined by Shire Environmental Health Officer.
Waste Disposal

Non reflective building materials and colours complementary

Bwlcjmg to the surrounding landscape to be used in areas of high
Materials & - .
Colours visual amenity such as the Moresby Ranges and the

Chapman Valley area.

Property access is to be via a 12m form/8m gravel paved
road.

Carparking and service areas to be constructed to a
delineated, drained and compacted gravel standard. The
number of parking bays to be calculated at 1 bay for every
50m? gross area.

Landscaping is to be provided around all associated
buildings, parking, storage and loading areas.

Property Access

On-site
Carparking and
Service Areas **

Landscaping

* Depending on the nature of the proposed rural industry, local wind, topography and
vegetation conditions, setbacks may need to be greater than those specified above. When
determining such setbacks Council shall consider existing and potential land-uses on
adjoining and nearby properties.

** \Where a rural industry has direct access to a sealed road and car parking for ten or more
staff is required (as determined by Council) and/or the projected number of vehicle
movements from the site would justify such a requirement, Council may require crossover,
vehicle access, loading and car parking areas to be constructed with a stable, impervious
surface, with stormwater runoff being controlled. Construction of a crossover shall be in
accordance with Council Policy 15.10.”

In relation to each of the policy criteria the following consideration is given:

General Location — the development operates from an existing building;

Setbacks — the development operates from a building setback 120m from the front property boundary,
520m from the Chapman River, and 230m from the nearest neighbouring residence (although the
vehicle access to the building passes 60m to the south of the neighbouring residence);

Effluent & Waste Disposal — not part of this application, however, were the landowner to later make
application for installation of a toilet in the shed this would be subject to standard Shire health
reguirements;

Building Materials & Colours - the development operates from an existing building;

Property Access — Main Roads WA have requested that the access to the property be upgraded and it
is recommended that this be made a condition of any approval,

On-site Car Parking and Service Areas — sufficient area is available to ensure vehicle manoeuvring and
parking is conducted on-site;

Landscaping — the development site is visible from the tourist route of Chapman Valley Road and it is
recommended that the installation and maintenance of landscaping be made a condition of any
approval.

Shire of Chapman Valley Local Planning Policy ‘Signage’

The Shire’s ‘Signage’ Policy has the stated objective of providing adequate controls and guidance in the
use and placement of signage within the Shire of Chapman Valley taking into account the visual
appearance and amenity of the area, and safety of all residents and visitors to the municipality.

The sign upon Lot 103 meets the definition under the policy of a ‘pylon sign’ this being “means a sign
supported by one or more piers and not attached to a building and includes a detached sign framework
supported by one or more piers to which sign infills may be added.”
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Sections 4.3 and 4.4 of the ‘Signage’ Policy set the following requirements:
“4.3 Standards

All signs or advertising devices (including an exempted sign) erected or displayed in

the Shire shall:

(@) be constructed and erected to the satisfaction of the Council;

(b)  be structurally sound and capable of withstanding any forces to which it would
be reasonably subjected to without collapsing, deforming or moving from the
position on which it was erected or displayed,;

(c)  comply with the regulation 297 of the Road Traffic Code 2000;

(d) be maintained in good order and clean condition to the satisfaction of the
Council;

(e) be directly associated with the approved use of the property on which it is
displayed (other than a service or tourist direction sign);

) not be erected or displayed in a position that in the opinion of Council:

(i) obstructs the passage of or creates a hazard for vehicles or pedestrians;

(i) adversely affects the visual appearance or local amenity of the area;

(iii) significantly obstructs or impedes all or part of a view deemed to be of
significance to the local area;

4.4  Relationship and Design

All signs, unless otherwise determined by Council, shall directly relate to the property
they are positioned on and be designed to complement the existing surroundings,
including buildings, landscape features and other signage structures. In this regard
the Council will generally not support remote advertising or advance warning signs
(other than a direction, service or tourist sign) so as to avoid proliferation of signage
to the detriment of the amenity of the Shire.”

Section 4.8 of the ‘Signage’ Policy sets the following specific requirements relevant to pylon signs:

“(a) A pylon sign shall:

0] not have any part more than 6m above the level of the ground immediately
below it;

(i) not exceed 4mz2 in area unless approved by the Shire;

(i)  be supported on one or more piers or columns of brick, stone, concrete,
timber or steel of sufficient size and strength to support the sign under all
conditions;

(iv)  not be within 2m of the side boundaries of the lot on which it is erected unless
the lot on which the pylon sign is erected abuts an intersecting street or right-
of-way, where the Shire may authorise the erection of the sign at a distance
less than 2m;

(v)  not have any part less than 6m from another sign erected on the same lot.

(b)  Where pylon signs are to be erected on a lot on which a premise is erected or to be
erected, the Shire may require all the pylon signs to be incorporated into one sign in
which case:

0] all of the constituent or infill signs are of an equal size; and

(ii) one constituent or infill sign is provided for each business, shop or unit on the
lot.”

In the event that Council does not grant development approval for the tyre vulcanising business to
operate from Lot 103 then Section 4.9 of the ‘Signage’ Policy becomes relevant:

“4.9 Unlawful Signage

Where a sign has been erected, placed or displayed without Council approval and/or

is contrary to the provisions of the Local Planning Scheme and/or this policy, the

following will apply:

(&) The sign shall be removed by the owner upon a notice being served by the
Council, with an appeal right for a period twenty eight (28 ) days from a notice
being served being afford to the owner of the sign under the Act.

Ordinary Meeting of Council 14 October 2015 - Agenda



(b)  Failure to remove the sign, or lodge an appeal, within the twenty eight (28)
day period will constitute an offence under the Act, with the possibility of
enforcement action being taken by the Council;

(c) If removed by the Council, the sign will be impounded at the Shire of
Chapman Valley Depot in Nabawa for a maximum period of two (2) months,
where:

(i) the sign may be collected by the owner upon payment of an
impoundment fee in accordance with the Council’s Schedule of Fees to
be paid at the Shire Administration Offices;

(i)  upon expiration of this time the Council may initiate proceedings to
dispose of the sign and recover all costs from the owner in relation to
this action;

(i)  The Council may continue with enforcement action/prosecution in
relation to 8 b) above and in accordance with the provisions of the Act.”

Figure 9.1.2(e) — View of sign and development area upon Lot 103 Chapman Valley Road

Whilst the sign might be considered to meet the requirements of the Shire’s ‘Signage’ policy (were the
associated tyre vulcanising business to be approved) the sign does require the separate approval of
Main Roads WA. It is therefore suggested that should Council approve the tyre vulcanising business
that the landowner be made aware of the requirement for them to make application to Main Roads WA.

FINANCIAL IMPLICATIONS

On determination of this application (refusal/approval) should the applicant be aggrieved by the
determination or conditions of approval they have a right of appeal to the State Administrative Tribunal
with a cost likely to be imposed on the Shire through its involvement in the appeal process.

e Long Term Financial Plan:

The Shire of Chapman Valley Long Term Financial Plan (2013) was received by Council at its 18
September 2013 meeting. It is not considered that the determination of this application by Council would
have impact in relation to the Long Term Financial Plan.

STRATEGIC IMPLICATIONS

The Shire of Chapman Valley Local Planning Strategy (2008) identifies Lot 103 as being located within
‘Precinct 3 — Chapman Valley’ the vision for which is:

“A diverse range of rural pursuits and incidental tourist developments that complement the
sustainable use of agricultural resources.

The Strategy lists ‘Rural Industry’ as an appropriate land use for Precinct No.3. lTl_
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The operation of the ‘Rural Industry’ would need to satisfy the following Precinct NO.2 environmental
objectives:

“3.3.4 Ensure that land use conflicts (i.e. noise, dust, odour, spray drift, vermin etc.) are
avoided through appropriate environmental and planning controls.

3.3.5 Protect the rural amenity and character of the area from incompatible land
use/development, again through appropriate environmental and planning controls.

3.3.6 Ensure fire prevention measures are implemented and maintained in accordance with
statutory requirements as a minimum.”

Tyres can be a problematic source of waste, due to the large numbers discarded, the void space they
occupy in landfill, their extended breakdown period, ability to cause air and ground pollution through fire
risk and length of burn time, providing shelter for vermin, and breeding area for mosquitoes, and it may
therefore be considered that a development that seeks to prolong the lifespan of a tyre rather than it
being confined to landfill provides a positive environmental outcome.

e Strategic Community Plan:

The Shire of Chapman Valley Strategic Community Plan 2013-2023 was adopted by Council at its 19
June 2013 meeting. The Strategic Community Plan has the following economic strategies:

Objective Strategy Qutcome Partners
Utilise the land Develop the semi- Increased customer Chqpman Valley .

. . ; business community

available in the area| rural parts of the spending and :
. : . Community
for a range of new | Shire to attract light employment in the . .
businesses industry and retail Shire Prlyate enterprise
Shire of Chapman Valley

CONSULTATION

The application was advertised from 28 August 2015 until 21 September 2015 by means of a public
notice sign being displayed on-site and the Shire writing directly to the 7 surrounding landowners and
Main Roads WA, Department of Environment Regulation, Department of Fire & Emergency Services,
and the Department of Health.

At the conclusion of the submission period 6 responses had been received, with none of these offering
objection to the application, copies of these responses have been included as Attachment 9.1.2(b) for
Council’s information.

Several of the submission received from government agencies provided technical comment, relating to
Main Roads WA requirements for upgrading of the vehicle crossover and separate signage application,
and potential for separate Department of Environment Regulation works approval application, and these
have been addressed through conditions and advice notes in the officer recommendation.

Figure 9.1.2(f) — Views south & north along Chapman Valley Road from Lot 103 entrance
e eeey

RISK ASSESSMENT
Not Applicable.

31
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VOTING REQUIREMENTS

Simple majority required.

STAFF RECOMMENDATION

That Council grant formal planning approval for a Rural Industry (tyre vulcanising) upon 1812 (Lot 103)
Chapman Valley Road, Yetna subject to compliance with the following conditions:

1

10

11

Development shall be in accordance with the plan included as Attachment 9.1.2(a) and subject to
any modifications required as a consequence of any condition(s) of this approval. The endorsed
plans shall not be modified or altered without the prior written approval of the local government.

Any additions to or change of use of any part of the buildings or land (not the subject of this
consent/approval) considered by the Chief Executive Officer to represent significant variation
from the approved development plan requires further application and planning approval for that
use/addition.

The applicant is to prepare, submit and adhere to a Management Plan to the approval of the local
government.

The proponent is to implement and maintain reporting mechanisms for complaints concerning the
operation of the development. In the event of a substantiated complaint being received the
applicant is required to demonstrate mitigation response(s) to the approval of the local
government. Such response(s) will be treated as conditions of approval/required modifications to
the Management Plan.

The access point onto Chapman Valley Road shall be upgraded and maintained to the
requirements of Main Roads WA, with all costs met by the applicant.

The associated sign shall be to the requirements of Main Roads WA, with all costs met by the
applicant.

All parking of vehicles associated with the development shall be provided for within the property
boundary, and the street verge area shall be kept free of such vehicles.

The internal road network and vehicle manoeuvring and parking areas shall be constructed and
maintained to an all-weather compacted gravel standard to the approval of the local government,
with all costs met by the applicant.

Landscaping is required to be installed and maintained between the development and the
Chapman Valley Road frontage, within 6 months of the date of approval, for the purposes of
screening the development, to the approval of the local government.

All lighting devices shall be installed and shaded in such a way as to not cause undue light spill to
passing motorists or neighbouring residences to the approval of the local government.

The use hereby permitted shall not cause injury to or prejudicially affect the amenity of the locality
by reason of the emission of smoke, dust, fumes, odour, noise, vibration, waste product,
mosquitoes or otherwise.

Advice Notes

(@)

(b)

(©

The applicant is advised that this planning approval does not negate the requirement for any
additional approvals which may be required under separate legislation including but not limited to
a works approval from the Department of Environment Regulation. It is the applicant’s
responsibility to obtain any additional approvals required before the development/use lawfully
commences.

In relation to condition 3 the correspondence provided by the applicant is considered to provide
the basis for the Management Plan, with some additional information required relating to fire
management.

In relation to condition 5 Main Roads WA have advised that the crossover requires upgrading by
means of clearing the debris from the culvert, and building up material at the crossover to ensure
it is level where it meets the road.

Ordinary Meeting of Council 14 October 2015 - Agenda



(d)

(e)

(f)

In relation to condition 6 Main Roads WA have advised that separate application is required to be
made to Main Roads WA for the proposed signage.

In the event that the applicant seeks to install/operate a toilet facility (inclusive of on-site
wastewater and effluent disposal system) from the Rural Industry building a separate application
is required to be made to the local government, to the requirements of the Department of Health,
with all costs met by the applicant.

If an applicant is aggrieved by this determination there is a right pursuant to the Planning and

Development Act 2005 to have the decision reviewed by the State Administrative Tribunal. Such
application must be lodged within 28 days from the date of determination.
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ATTACHMENT 9.1.2(a)

SPRINGBROOK Springbrook Partnership
TYRE

VULCANISING

1812 Chapman Valley Road
Narra Tarra 6532

10 August 2015

Mr Simon Lancaster
Manager of Planning
Shire of Chapman Valley
POBox1

Nabawa 6532

Dear Mr Lancaster

Operation of business on our property.

We are applying for approval of our business operation on our property and retainment of sign
erected in our paddock.

It can be outlined as follows.

Vulcanising earth moving, tractor and truck tyres. We service mostly tyre businesses in the
Northern Wheatbelt and Midwest farming regions, where we repair major damage to tyres
(cuts, holes and splits) to allow the continued of otherwise useable tyres.
This process involves

o removing the damaged rubber,

o replacing the area with new rubber,

o cooking the rubber under pressure,

o applying a patch, then

o finishing the tyre.
Our major equipment is a vulcanising machine, specialised tyre tools and tyre removal
equipment, housed in the existing shed on the property. See arial map.
The service operates Monday to Friday during normal business hours, however at busy times
of the year these hours (and days) extend to ensure timely return of tyres to clients.
Vehicles entering this property are our 8 tonne rigid truck which is used to service the tyre
companies, and some farmers who may bring tyres directly to us to fix. Our truck would do
on average 2 trips a week from our property.
The tyres are stored outside before and after they are fixed. Irreparable tyres are returned
to the owners.
Vehicles delivering tyres and our truck are parked near the shed.
We are the only business providing this service north of Perth.

If you have any questions, please do not hesitate to contact us.

Kind regards

: Q/\/ D e AT

Dan Kennedy Anna Kennedy
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ATTACHMENT 9.1.2(b)

3 RECEIVED
-3l Gavermnment of Western Australia Yourret  A138% ‘0 oD M
rm‘ Depariment of Environment Regulation Ourrek 201 3 10 SEP Al
Ul ) Our e A0000
Erquines Teress Gepp
o i Phang 6467 5333
stlbﬂ““m ‘ Emat advice coordinalon@der wa gov. au
IBanard Al
record No (i |
C S‘m?,j FILENo AV D
Mr Maurice Battilana CEO I\ Q b |
Chief Executive Officer CORPORATE SERVIGES 0
Shire of Chapman Valley PLANNING e
PO Box 1 WORKS & SERVICES
NABAWA WA 6532 RANGER
PROPERTY MANAGER
Altention: Simon Lancaster SXECUTIVE ACSSTANS
Dear Mr Battilana

LOT 103 CHAPMAN VALLEY ROAD NARRA TARRA

| refer to the letter dated 28 August 2015 from Simon Lancaster, Manager of Planning
inviting comment from the Department of Environment Regulation (DER) on the above
planning application

There Is insufficient information to determine if the referral relates to a facility that may be
categorised as prescribed premises as per Schedule 1 of the Environmental Protection
Regulations 1987. The facility may meet the definition of prescribed premises Category 57
Used tyre storage (general). If so, the Environmental Protection Act 1986 requires a works
approval to be obtained before constructing a prescribed industrial premises and make it an
offence to cause an emission or discharge, unless a licence or registration (for operation) is
held for the premises.

The purpose of a works approval is to allow DER to assess the environmental acceptability
of a propesal against standards and policies. Works approvals also contain conditions to
ensure the premises can operate In an environmentally acceptable manner and that the
works themselves do not cause unacceptable environmental impacts. DER assesses
proposals for their potential to cause emissions and discharges

Applicants can be advised to determine if their proposal would make the premises
prescribed and so consequently require an application for @ Works Approval. Further
information on licensing is available at hitp-/ivww der.wa.gov,aufour-workflicences-and-

- als

Yours sincerely

Jm@/\
DIRECTOR GENERAL

4 September 2015

The Atnurn, 168 51 Georges Tetrace, Perlh WA 6200

Postal address: Locked Bag 33, Clossters Square, Western Australia 6850
Phaone: (08) 6487 5000 Fax (0B) BAGT 5562

www.dar.wa. gov.su

i
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Submission 2

Government of Western Australia "D FE S:'
Department of Fire & Emergency Services

[ moi-dd
[Record NoCRIB\O 14

8 September 2015 L 1074 o AR

CEQ
Shire of Chapman Valley ORPORATE SERVILRY Y
PO Box 1 PLANNING 7
CHAPMAN VALLEY WA 6532 [WORKS & SERVICES

HANGER

FPROPERTY MANAGER
ATT: Simon Lancaster RECE v+ EXECUTIVE ASSISTANT

Dear Simon,

TYRE VULCANISING DEVELOPMENT & ADVERTISING SIGN - 1812 (LOT
103) CHAPMAN VALLEY ROAD, NARRA TARRA

| refer to your letter dated 28 August 2015 regarding the above Development
Application.

Please be advised that the Department of Fire and Emergency Services of
Western Australia (DFES) has no comment.

Should you require further information please contact lan Thompson at our
Geraldton office on 9956 6003.

lan Thompson

District Officer

Fire Service Inland

Midwest Gascoyne Regional Office

: (Sehd > T BT \F . Midwost Gascoyne Reglonal Office
R Seriocy Area Manager fan Thampeca' 20130} yie ¥l g0sing DEy s R ALMT6  PEFEIY 283 Geraldion WA 6531

£ o0 Tel (0B) 9956 6000 Fax (08) 9964 4617 dles@dles wa.gov.au www.dfes. wa gov.au
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[Record No PAI5252¢]
Shire of

Chapma%%ley RECEIVED

"VELOPMENT APPLICATION SUBMISSION FORM
Submission 3 Ref- A1381

TYRE VULCANISING DEVELOPMENT & ADVERTISING SIGN
1812 (LOT 103) CHAPMAN VALLEY ROAD, NARRA TARRA

Name: 3‘&.—5 Corri~s ¢ /ﬂkdu Soa,)oon!\(ﬁ)

Postal Address: o RO" 479 -SL,VI"F % ) A8 630

Phone Number: Q427 772 499

SUBMISSION: B/Support D Object D Indifferent

Give in full your comments and any arguments supperting your comments (if insufficient
space, please altach additional sheets) -

Signature: A‘

L Sphovgs = Date: /o,/"/lf

Please rety Chief Execiifive Officer or deeo@chapmanvalley, wa.qov.ay

Shire of man Valley
ABAWA WA 6532

NOTE: The local government in determining the application will take into account the submissions
received but is not obliged to support those views.

Submissions Close: 4pm Monday 21 September 2015

i
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Shire of RECE IVED

Chapman Valley
Rl e AR
DEVELOPMENT APPLICATION SUBMISSION FORM
Submission 4 Ref: A1381

TYRE VULCANISING DEVELOPMENT & ADVERTISING SIGN
1812 (LOT 103) CHAPMAN VALLEY ROAD, NARRA TARRA

Name: 616 HE(N&C,H
Pastsl Address: VO Pox LI ouTi Heolan. WA
Phone Number: OIS AL 10%

SUBMISSION: @ Support D Object D Indifferent

Give in full your comments and any arguments supporting your comments (if insufficient
space, please altach additional sheets) -

Signature: QN\’,_,L Date: | - Q"‘S—'

Please return to: Chief Executive Officer or deeo@chapmanvalley. wa.Gov.ay
Shire of Chapman Valley
PO Box 1
NABAWA WA 8532

NOTE: The local government in determining the application will take into account the submissions
received but is not obliged to support those views.

Submissions Close: 4pm Monday 21 September 2015
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RECE
Government of Western Australia 17 SEF
Department of Health
Submission 5§
Your Ref:  A1381
OurRef,  F-AA-08433 EHB15/1627 - A
Contact.  Vic Andrich FLENo:. MG
Phone 9388 4978 CEQ
CORPORATE SERVICES

=
Mr Maurice Battilana [Recorr LTF_—(TZ\S\O D TFLANNING

Chief Executive Officer WORKS & SERVIGES
Shire of Chapman Valley RANGER

PO Box 1 PROPERTY MANAGER
NABAWA WA 6532 EXECUTIVE ASSISTANT

Attention: Simon Lancaster, Deputy Chief Executive Officer

Dear Mr Battilana

TYRE VULCANISING DEVELOPMENT & ADVERTISING SIGN ~ 1812 (LOT 103)
CHAPMAN VALLEY ROAD, NARRA TARRA

Thank you for your letter dated 28 August 2015 requesting comment from the
Department of Heaith {(DOH) on the above proposal.

The DOH has no objection to the proposal provided tyres are stored and maintained
s0 that they do not become a habitat for mosquito breeding (holding water) and that
the development is operated in accordance with Department of Environmental
Regulation requirements.

Should you have queries or require further information please contact Vic Andrich on
9388 4978 or vic.andrich@health.wa.gov.au

Yours sincerely

ENVIRONMENTAL HEALTH DIRECTORATE
11 September 2015

Environmental Health

All correspondence PO Bax 8172 Perth Business Centre Western Ausiralia 6849
Grace Vaughan House 227 Siubbs Terrace Shentan Park WA 6008

Tesephone (08) 0388 4999 Fax (08) 9388 4956

wa.gov.au

28 684 750 332
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@ &A1 nroads

ADN S0 BBO 676 021

Enquines: Isabel Huston on 08 8856 1238
Our Ref: 05/11816, D15#506008
Your Ref: A1381

24/09/2015 mi“'m “
Simon Lancaster

Deputy Chief Executive Officer
Shire of Chapman Valley

By email: deep @ chapmanyalley. wa gov.au

Dear Mr Lancaster

Tyre Vulcanising Development and Advertising Sign- Lot 103 Chapman Valley Road,
Narra Tarra

Thank you for consulting Main Roads on the retrespective application for use and development of
a tyre vuicanising business at Lot 103 Chapman Valley Road, Narra Tarra,

Information provided by the Shire of Chapman Valley indicates that the proposal would generate a
low number of vehicle turning mavements in and out of the site, It is therefore consxdered that the
proposal and businass operation times would have a minimal impact on the amenily, salety and
cperation of the Main Roads network and ils users.,

The proposed development would use the existing gravel crossover 10 the site directly onto
Moonyoonooka Yuna Raad with no proposed modifications, A site visit confirmed that the
crossover requires some upgrades, specifically in regard 1o drainage and levelling the crossover
up to the road level. Main Roads' Driveway Policy requires the landowner to maintain the
Crossover.

While available sight distances 10 and from the crossover do not meel the requirements set out in
the Austroads Guide to Road Design, it is recognised that the crossover has operated for some
time without raising any safety concems, Given the low number of vehicles likely to be generated
by the proposal, it is considered that it would be unreasonable 1o require significant upgrades (o or
relocation of the crossover to meet these standards at this stage.

Based on the above, Main Roads has no objection to the retrospective development and use

application, subject to Imposition of the following conddions:

= Prior to the implementation of planning approval, upgrades to the existing crossover shall be
completed at the cost of the landowner. Crossover upgrade works shall include clearing the
culvert of debris; and building up material at the crossover to ensure that it is level where it
meets the road, Material used shall meet the Shire’s specification for crossovers.

= All maintenance of the existing crossover, including the surface and culvert shall be the
responsibility of the landowner.

= Damage to any Main Roads asset attributable to the proposed use and development of the site
shall be repaired by the landowner or business operators as soon as practicable to at least the
standard prior to the damage and satisfaction of Main Roads.

Waoin Roads Western Australia WeLOTE MErIORSs Wa gov asl
Md Weat Gasooyne Rogon Emni mwsrsg 0 marsoacks wa gav au
Fastwarl! Foad. Goraomon WA 6531 Tetaphone [06) 2356 17200

PO Box 165, Gomidion WhA 6539 Facsrrsla, (O8] DGSE 1240

L
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Main Roads reserves the right to review the access arrangements i it becomes apparent that its
use creates a hazard for road users. If concems arise, Main Roads will contact the Shire and the
landowner 1o discuss options,

Additionally, Main Roads would like to note that the signage approval for the site will be issued
independentiy of these comments.

If you would like further information, please contact Isabel Huston on 08 9856 1238,

Yours sincerety
Bernie Miller

Regional Manager
Mid West-Gascoyne Region

Page ?

T
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Submission 6b

From: GILLIS Rod (NOC) [mailto:rod.gillis@mainroads.wa.gov.au]
Sent: Tuesday, 22 September 2015 1:53 PM

To: Simon Lancaster

Cc: HUSTON Isabel (PO)

Subject: FW: Tyre repair sign Chapman Valley Shire.

Hello Simon.
Thank you for your emall,

Al nonstondard signs subject to the criteria set oat In MRWA roadside advertising guidelines. As the
proposed sign will be positioned on private property, it would be classified as “ADVERTISING SIGNS
BEYOND STATE ROAD RESERVES”

Please refer to the attached criteria for this type of application.

Please arrange completion of the attached form and submit it to myself for assessment and

approval. All necessary plans, specifications, drawings, approvals by Local Government, other
authorities and property owner, structural certification and any other relevant documents must be
provided in the applicaticn to Main Roads.

If you have any further questions or queries please don't hesitate contact me on the below details.

Regards Rod.,

Rl Gillis

Negwoek Operatsoess Coondinator
Contral wsd Nerthemn Reghoes
PrIOKYYOSS 1241 | mu (M30 052 907

v oo pillind mamevads, wa govay

&P alnroacs

METROD KECIONAL f
TRAFFIC TRASFIC
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9.2
Finance
October 2015

Contents

9.2 AGENDA ITEMS

9.2.1 Financial Reports for September 2015
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AGENDA ITEM: 9.2.1

SUBJECT: FINANCIAL REPORTS FOR SEPTEMBER 2015
PROPONENT: SHIRE OF CHAPMAN VALLEY

SITE: SHIRE OF CHAPMAN VALLEY

FILE REFERENCE: 307.04

PREVIOUS REFERENCE: N/A

DATE: 14 OCTOBER 2015

AUTHOR: KRISTY WILLIAMS & DIANNE RAYMOND

DISCLOSURE OF INTEREST

Nil

BACKGROUND

Financial Regulations require a monthly statement of financial activity report to be presented to Council.

COMMENT

Attached to this report are the monthly financial statements for September 2015 for Council’s review.

STATUTORY ENVIRONMENT

Local Government Act 1995 Section 6.4
Local Government (Financial Management) Regulations 1996 Section 34

POLICY IMPLICATIONS

Policy 5.70 Significant Accounting Policies

Extract:

“2. Monthly Reporting

In accordance with Section 6.4 of the Local Government Act 1995 and Regulation 34 of
the Financial Management Regulations 1996, monthly reporting will be provided as
follows:

BOXONOGOA~A®NE

Statement of Financial Activity

Balance Sheet and statement of changes in equity
Schedule of Investments

Operating Schedules 3 — 16

Acquisition of Assets

Trust Account

Reserve Account

Loan Repayments Schedule

Restricted Assets

Disposal of Assets

A value of 10 percent is set for reporting of all material variances.”

FINANCIAL IMPLICATIONS

As presented in September 2015 financial statements.

e Long Term Financial Plan (LTFP):

No significant affect on the LTFP

STRATEGIC IMPLICATIONS

Nil

e Strategic Community Plan/Corporate Business Plan:

Nil
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CONSULTATION
Not applicable

RISK ASSESSMENT

The associated risk would be the failure to comply with Local Government Financial Regulations
requiring monthly reporting of financial activity.

VOTING REQUIREMENTS
Simple Majority

STAFF RECOMMENDATION

That Council receives the financial report supplied under separate attachment for the month of
September 2015 comprising the following:

Summary of Payments

Summary of Financial Activity,

Net Current Assets

Detailed Statement of Financial Activity,
Details of Cash and Investments,
Statement of Significant Variations,
Summary of Outstanding Debts
Reserve Funds

Information on Borrowings
Disposal of Assets

Acquisition of Assets

Rating Information

Trust Fund Reconciliations

Bank Reconciliation
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9.3
Chief Executive Officer
October 2015

9.3

Contents

AGENDA ITEMS

9.3.1 Review of Local Laws
9.3.2 Management Licence — Yuna Multipurpose Community Centre
9.3.3 Annual Office Closure

9.3.4 Proposed Shop Front Facility
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AGENDA ITEM: 9.3.1
SUBJECT: REVIEW OF LOCAL LAWS

PROPONENT: SHIRE OF CHAPMAN VALLEY

SITE: SHIRE OF CHAPMAN VALLEY

FILE REFERENCE: 409.00

PREVIOUS REFERENCE: MINUTE REFERENCE: 08/15-7

DATE: 14™ OCTOBER 2015

AUTHOR: MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

LEANNE LIND, CONSULTANT

DISCLOSURE OF INTEREST
Nil
BACKGROUND

To undertake a statutory review of the Shire of Chapman Valley Local Laws in accordance with section
3.16 of the Local Government Act 1995. The previous Local Law review as conducted in 2000.

Section 3.16 of the Local Government Act 1995 requires that a periodic review of all Local Laws is
undertaken within a period of eight (8) years from the date the Local Law commenced or was last
reviewed. Section 3.16 states:

3.16. Periodic review of Local Laws

D Within a period of 8 years from the day when a Local Law commenced or a report of a
review of the Local Law was accepted under this section, as the case requires, a local
government is to carry out a review of the Local Law to determine whether or not it
considers that it should be repealed or amended.

(2) The local government is to give Statewide public notice stating that —
(@) the local government proposes to review the Local Law;
(b) a copy of the Local Law may be inspected or obtained at any place specified in
the notice; and
(c) submissions about the Local Law may be made to the local government before a
day to be specified in the notice, being a day that is not less than 6 weeks after
the notice is given.

(2a) A notice under subsection (2) is also to be published and exhibited as if it were a local
public notice.

3) After the last day for submissions, the local government is to consider any submissions
made and cause a report of the review to be prepared and submitted to its council.

4) When its council has considered the report, the local government may determine*

whether or not it considers that the Local Law should be repealed or amended.
* Absolute majority required.

Council resolved the following at the August OCM:

MOVED: CR FORRESTER SECONDED: CR HUMPHREY
That Council:
1. Resolves to undertake a review of its existing Local Laws; and
2. In accordance with section 3.16 (2) of the Local Government Act 1995, give public notice of
its intention to undertake a review of its Local Laws.
Voting 8/0
CARRIED

Minute Reference: 08/15-7

COMMENT

The purpose of the report is to consider and adopt the report of the outcomes of the process of
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reviewing the Shire of Chapman Valley’s (Shire) Local Laws as per section 3.16 of the Act. At the
August 2015 Ordinary Council Meeting, Council resolved to undertake a review of its Local Laws. The

following Local Laws were included for review:

Gazette Date Page Title Suggested Action

19/05/1950 1076 Building — Minimum Area for Dwelling House | Repeal

5/03/1976 685 Vehicle Drivers on Certain Land Repeal

8/08/2000 4607-4615 | Dogs Local Law Repeal/Adopt

8/08/2000 4607-4615 | Standing Orders Local Law 2000 Repeal/Adopt

8/08/2000 4607-4615 | Activities on Thoroughfares and Trading in Repeal/Adopt
Thoroughfares and Public Places Local Law

Following the resolution to review the Local Laws the Shire advertised state-wide in The West
Australian newspaper on Monday 24 August 2015 of its intention to review the above mentioned Local

Laws.

As required by the Act the community was invited to comment on the review of the Shire’s Local Laws.

At the close of submissions on 8" October 2015 no community comments had been received.

To assist in understanding any possible amendments to the existing Local Laws, Lind Consulting has
prepared a Discussion Paper on the Review of Local Laws of the Shire’s Local Laws. A copy of the

Discussion Paper and reviewed Local Laws is included at Attachment 1.

The Discussion Paper summary recommendations are:

Building — Minimum Area for Dwelling House (Gazetted: 8 August 1950)

No review was conducted on this By-Law as it is proposed that the Building — Minimum Area for
Dwelling House By-Law be repealed as new legislation has made it invalid with the introduction
of:

e Building Act 2011

e Building Services (Complaint Resolution and Administration) Act 2011

e Building Services (Registration) Act 2011

Vehicle Drivers on Certain Land (Gazetted: 8 August 1976)

No review was conducted on this By-Law as it is proposed that the Vehicle Drivers on Certain
Land By-Law be repealed as new legislation has made it invalid with the introduction of the
Control of Vehicles (Off-Road Areas) Act 1978.

Activities on Thoroughfares and Trading in Thoroughfares and Public Places and
Trading Local Law (Gazetted: 8 August 2000)

The Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law be
repealed and replaced with the relevant WALGA template to address these flaws and that it be
adopted to replace the existing Local Law.

Dogs Local Law (Gazetted: 8 August 2000)
The Dogs Local Law be repealed and replaced with the relevant WALGA template to address
these flaws and that it be adopted to replace the existing Local Law.

Standing Orders Local Law (Gazetted: 8 August 2000)

Recent experience by Lind Consulting with a similar local law review has identified that a
Standing Orders Local Law that is more than about 10 years old is best repealed and
replaced. The current local law was adopted in 2000 and as WALGA has developed a new
model local law entitled Local Government (Council Meetings) Local Law most local
governments that have adopted a new Standing Orders Local Law in the past few years have
adopted the one based on the WALGA Model with modifications to meet local circumstances.

Therefore, it is proposed that the Standing Orders Local Law 1998 be repealed and replaced
with the relevant WALGA template to address these flaws and that it be adopted to replace the

49

Ordinary Meeting of Council 14 October 2015 - Agenda



existing Local Law. Council will have the opportunity to assess the proposed new Local Law at
the commencement of the Local Law making process.

S3.16 of the Act outlines the process to be followed for a review of Local Laws. It is appropriate to point
out that any outcomes from a review that result in amendments (or the repeal and replacement) to an
existing Local Law outlined in this report must then be processed as though it was a change to the Local
Law and formally adopted using the procedures outlined in s3.12 of the Act.

STATUTORY ENVIRONMENT

The required eight year review of the Local Laws is nhow overdue and Council is requested to resolve
that the Local Laws review process be commenced and that the review be advertised in accordance
with section 3.16 (2) of the Act.

POLICY IMPLICATIONS

There is no policy implications associated with this item at this point in time. However as a result of the
review process and amendments made to Local Laws, amendments to specific Council policies may be
required.

FINANCIAL IMPLICATIONS

Adequate budget allocations have be made in 2015/2016 to accommodate the cost to undertake the
review process for both advertising and using a consultancy services.

e Long Term Financial Plan (LTFP):

No effect on Council’s LTFP.

STRATEGIC IMPLICATIONS

It is important Council has up to date and relevant Local Laws; hence the statutory requirement to
review all Local Laws at least once every eight (8) years.

e Strateqic Community Plan/Corporate Business Plan:

We want a representation The President and Councillors to  |Develop Council appropriate policies that
and governance model that | be representative of the enable good: governance, development,
reflects our community’s community and provide strong services and growth

unique attributes leadership

CONSULTATION

Shire Officers had the opportunity to examine the existing Local Laws and in conjunction with the
consultant will have the opportunity to comment further on the recommended new draft Local Laws.

Public consultation was undertaken as part of the review process.

Councillors will be given further opportunity to make comment on the recommended new draft Local
Laws.

RISK ASSESSMENT
The associated risk would be both the failure to comply a statutory review of Local Laws in
accordance with section 3.16 of the Local Government Act 1995 and the existence of Local Laws

which have been superseded by legislation and/or current day relevance.

VOTING REQUIREMENTS
Absolute Majority
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STAFF RECOMMENDATION

That Council:

1.

Adopt the report of the review of the Local Laws under s3.16 of the Local Government Act
1995, noting that no community submissions were received in respect to the following local
laws:

Building — Minimum Area for Dwelling House

Vehicle Drivers on Certain Land

Dogs Local Law

Standing Orders Local Law 2000

Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law

Determine that the review outcome in respect to each Local Law is as follows:

Building — Minimum Area for Dwelling House be repealed as outlined in the report and
Discussion Paper;

Vehicle Drivers on Certain Land be repealed as outlined in the report and Discussion
Paper;

Dogs Local Law be repealed and replaced with a new Dogs Local Law;

Standing Orders Local Law 2000 be repealed and replaced with a new Standing Orders
Local Law;

Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law
be repealed and replaced with a new Activities in Thoroughfares and Public Places and
Trading Local Law.
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ATTACHMENT 1

DISCUSSION PAPER

EIGHT YEAR REVIEW OF THE
SHIRE OF CHAPMAN VALLEY
LOCAL LAWS

Leanne Lind

Principal Consultant

Lind Consulting
LindConsulting@bigpond.com
0419949324

i
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Introduction

The Local Government Act 1995 (the Act) $3.16 requires that a local government must within a
period of eight years after adoption of any local law conduct a review to ensure it still retains
currency.

The Shire of Chapman Valley (the Shire} has determined to review in accordance with the Act the
following local laws:

| Gazette Date | Page ‘ Title Suggested Action
| 19/05/1950 | 1078 ‘ Building — Minimum Area for Dwelling House | Repeal
| 5/03/1976 | 685 ‘ Vehicle Drivers on Certain Land Repeal
| 8/08/2000 | 4607-4615 ‘ Dogs Local Law Repeal/Adopt
| 8/08/2000 | 4607-4615 ‘ Standing Orders Local Law 2000 Repeal/Adopt
8/08/2000 4607-4615 | Activities on Thoroughfares and Trading in Repeal/Adopt
Thoroughfares and Public Places Local Law

The Shire engaged Lind Consulting to assist with the review of the local laws.

Methodology

The methodology used by Lind Consulting in undertaking the review of the current local laws in
accordance with s3.16 of the Act includes:

1. Conduct a review of all existing Shire Local Laws identified above taking into account the
following:

a) Consolidating, if necessary, existing local laws relating to similar subjects and
deleting duplication of similar clauses, if any;

b) Ensuring that local laws are simple, clear, and are relevant to today's needs;

c) Local laws to be read alone without the need to refer to other documents;

d) Include infringement issues as an enforcement process where reguired;

e) Matters raised previously by the Jeint Standing Commitiee on Delegated
Legislation; and

) State Government policy issues.

2. Prepare a draft discussion paper for consideration by the Council which will outline a
proposed course of action with respect to each of the Shire's Local Laws under review.

The draft discussion paper will identify which local laws should be repealed, amended or
replaced in their entirety.

Lind Consulting — Chapman Valley Shire Discussion Paper
Page 2 of 5
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Where the proposal is to amend the local law the broad details of the amendments will be
outlined in the draft discussion paper. In the event that a local law is to be repealed or
replaced in its entirety it is necessary to include those details in the review process.

Any action to implement the repeal or replacement under $3.12 of the Act will then follow
the adoption of the review by the Council and is not part of this quotation.

3 Submit the draft discussion paper to the Council outlining the outcome of the review of the
Shire's local laws. The Act requires that the “local government” is to give statewide public
notice that it proposes to conduct a review. The purpose of the report to the Council is to
seek the formal endorsement of the discussion paper before proceeding lo advertise for
community input.

4, Prepare the advertisement, as a statewide public notice, for the review of the local laws.
The advertisement will be published at the cost to the Shire in a newspaper circulating
in the State.

5. Following the close of the advertising period (ie not less than 6 weeks) review all

submissions received and prepare a formal report to the Council for adoption of the review
as to whether a local law should be repealed or amended.

Proposed Changes

The following proposals in respect to each local law are to be considered by the Shire of
Chapman Valley at the conclusion of the public submission peried. Each local law has been edited to
reflect the proposed changes (via track changes) and is attached to this Paper.

Building - Minimum Area for Dwelling House

Gazetted: § August 1950

General Comment and Conclusion
No review was conducted on this By-Law as it is proposed that the Building — Minimum Area for
Dwelling House By-Law be repealed as new legislation has made it invalid with the introduction of:

+ Building Act 2011

+ Building Services (Complaint Resolution and Administration) Act 2011

+ Building Services (Registration) Act 2011

Vehicle Drivers on Certain Land

Gazetted: 8 August 1976

General Comment and Conclusion

Mo review was conducted on this By-Law as it is proposed that the Vehicle Drivers on Certain Land
By-Law be repealed as new legislation has made it invalid with the introduction of the Control of
Vehicles (Off-Road Areas) Act 1978.

Lind Consulting — Chapman Valley Shire Discussion Paper
Page 3of 5

[
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Activities on Thoroughfares and Trading in Thoroughfares and Public
Places and Trading Local Law
Gazetted: 8 August 2000

The Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law was
adopted by reference to the Town of Mosman Park Activities on Thoroughfares and Trading in
Thoroughfares and Public Places Local Law with minor edits which was Gazetted on the 15 March
2000.

Significant style and format changes throughout the document are to be made to align with the Joint
Standing Committee on Delegated Legislation’'s recommended publishing practices.

Part 4 — Obstructing Animals. Vehicles or Shopping Trolleys
The addition of Division 2 — Shopping Trolleys needs to be added.
The addition of Division 3 = Special Environmental Areas needs fo be added.

Part 5 — Trading in Thor hfares and Public Pl
The addition of Division 2 = Street Enterlainers needs to be added.
The addition of Division 3 — Outdoor eating facilities on public places needs to be added.

Changes to the name of the Local Law from Activities on Thoroughfares and Trading in
Theoroughfares and Public Places Local Law to Activities in Thoroughfares and Public Places and
Trading Local Law throughout the document.

ACTS and Codes
Update of all Acts and Codes within the Local Law to reflect current legislation.

Definitions
Update and add new definitions throughout the document.

Maodified Penalties
Update of new penalties to bring the prescribed offence amounts in line with current values.

CONCLUSION

It is proposed that the Activities on Thoroughfares and Trading in Thoroughfares and Public Places
Local Law be repealed and replaced with the relevant WALGA template to address these flaws and
that it be adopted to replace the existing Local Law. Council will have the opportunity to assess the
proposed new Local Law at the commencement of the Local Law making process.

Dogs Local Law
Gazetted: 8 August 2000

The Dogs Local Law was adopted by reference to the Shire of Moora Dogs Local Law which was
Gazetted on the 29 November 1999,

Significant style and format changes throughout the document are to be made to align with the Joint
Standing Committee on Delegated Legislation’s recommended publishing practices.

Definitions
Update and add new definitions throughout the document.

Lind Consulting = Chapman Valley Shire Discussion Papear
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Update of all Acts within the Local Law to reflect current legislation.

Modified Penalli
Update of new penalties to bring the prescribed offence amounts in line with current values.

Remove 2.4 No breaking into or destruction of pound.

P — D nfin
To be added

CONCLUSION
It is proposed that the Dogs Local Law be repealed and replaced with the relevant WALGA template

to address these flaws and that it be adopted to replace the existing Local Law. Council will have the
opportunity lo assess the proposed new Local Law at the commencement of the Local Law making
process.

Standing Orders Local Law
Gazetted: 8 August 2000

The Standing Orders Local Law was adopted by reference to the Model Local Law (Standing
Orders) 1998 published in the Government Gazette on 3 April 1998 with a very minor amendment.

Significant style and format changes throughout the document are to be made to align with the Joint
Standing Committee on Delegated Legislation’s recommended publishing practices.

Recent experience by Lind Consulting with a similar local law review has identified that a
Slanding Orders Local Law that is more than aboul 10 years old is besl repealed and replaced. The
current local law was adopted in 2000 and as WALGA has developed a new model local law entitled
Local Gevernment (Council Meetings) Local Law most local governments that have adopted a new
Standing Orders Local Law in the past few years have adopted the one based on the WALGA Model
with modifications to meet local circumstances.

It is necessary, should Council amend (not including unwanted content) or add to any parts to the
Model Local Law, a detailed explanation must be provided as part of the Explanatory Memorandum
requirements to the Joint Standing Committee on Delegated Legislation, when adopting a new local
law.

CONCLUSION

Itis proposed that the Standing Orders Local Law 1298 be repealed and replaced with the relevant
WALGA template to address these flaws and that it be adopted to replace the existing Local Law.
Council will have the opportunity to assess the proposed new Local Law at the commencement of the
Local Law making process.

Lind Consulting — Chapman Valley Shire Discussion Paper
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SHIRE OF CHAPMAN VALLEY

| STANDING ORDERS LOCAL LAW (STANDING-ORDERS) [DATE]

LOCAL GOVERNMENT ACT 1995
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WESTERN AUSTRALIA

MedellLocal Gover - 1995

SHIRE OF CHAPMAN VALLEY
Standing Orders Local Law [/NSERT VEAR]
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LOCAL GOVERNMENT ACT 1995

Shire of Chapman Valley Standing Orders Local Law 28688 /NSERT VEAR]

Under the powers conferred by the Local Government Act 1995 and under all other relevant powers. the Shire of
Chapman Valley resolved on [INSERT DATE] to make the following local law.

Part 1 - Preliminary

1.1 Citation

—(1) ______This Eeeatlawlocal law may be cited as the Shire of Chapman Valley Standing
Orders Local Law 2066 /NSERT YE. AR}
:2}1,.11‘ 1 cac ta foll - Ll .l. ll' sitabosadl s sl &," ‘l' b1'\ 1)

e
122 (“on;n;encemenl

1.3 Apphcahon and intent
These Local

the C )il an ns ommm e85 and o mcelm of lcc 0ors

2) Al mcetmgs - i
conducted in accordance thh the Act, the Regulations and (heae S&eﬁéma—(—)fdeﬁ[ ocal

Laws.
Th ocal L W are int ndc result in:
2 ior- by the Counci ommitiees:
ficient ctive use of ti eet
1.4  Interpretation
(1) Inthese Standine-OrdessLocal Laws unless the context otherwise requires:

absolute majority has the meaning given to it in the Act;
75% majorine has the meaning given to it in the Act;

Act means the Local Government Act 1995

CEO- means the Chief Executive Officer s
Hre-Shire-e-Chepmaa—eaterofl the Local (m»ernmgnt

committee= means a committee of the Council established under section 5.8 of the Act:

committee meeting means a meeting of a committee:

Council= means the Council of the Shire of Chapman Valley:
e
Local Government means the preseinsmemberetaeemanteeesShire of Chapman Valley:

Mayor/President_means the depuir—presehrs—sember—er—e—memberMavor/President of the
eomRee—whesperermrslocal Government or other Presiding Member at a +sseterCouncil
meeting under section 5.6 of the Act:

Local Gov {Council Meetings) Local Law Recommendation of Review Changes - Lind Consulting
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meeting means a_meeting of the presidina—memberCouncil or a committee. as the context
reguires:

Member has the meaning siven 1o il in seesrdaneesithrthe Act=

Presiding Member means:
i tof th il_th son presidi 1 section 5.6 o t: an

Regulaliansl means the Local Government (Administration) Regulations 1996-;

wmple majority—=_mcuns more than 50% of the members present and voting-_and.
substantive motion= means an original motion or an original motion as amended, but does not
include an amendment or a procedural motion,

(2)  Unless otherwise defined feressin these Local Laws. the terms and expressmns used in e
Standine-Ordersihese Local Laws are to have the meaning given to them in the Act and
Regulatlons

2-1.5 Repeal
The Standing Orders Local Law 2000 lished in overnment Gazette on 8 August 2000_is
repealed.

6 rovisions of the Act. Re, tions and other legislation
(1) Throughout these Local Laws, provisions of the Act and Regulations. and provisions

committees and electors.
(3) The reproduced provisions of the Act and Regulations and other legislation:

(a) are to be treated as footnotes and are not part of these Local Laws (see
section 32(2) of the Interpretation Act 1984); and

(b) reproduce only the provisions that were m force at the time that the Council
correct at 8 future date,

Part -2 — Establishment and membership of committees

2.1 Eslablishment of committees

3 : ) .
(a) the terms of reference of the committee:
b the number of council members. officers and other persons to be appointed to the
committee;
c the names or titles of the council members and officers to be appointed to the
committee;
(d) the names of other persons to be appointed to the committee or an explanation of
the procedure to be followed to determine the appointments: and
(e} details of the delegation of any powers or duties to the committee under
section 5.16 of the Act.

(3) These Local Laws are to apply to the conduct of committee meetings.

22 Tvpes of committees
Local Gov (Council Meett Local Law Recommendation of Review Changes - Lind Consulting
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The tvpes of committees are dealt with in the Act.

he delegaucm of some mwers ggd dutles to certam Lommlnees is dealt with in the Act.

24 Limits on delegation of powers and duties to certain committees

e appointment of committee members is dealt with in the Act.

2.6 nure of committee m i
Tenure of committee membership is dealt with in the Act.

2.7 Resignation of committee members
Tiie malingifan ot it beeie deciiitiv e Resi

t t
The register of delegations to committees is dealt with in the Act.

29 Commiittees to report
A committec:
(a) is answerable to the Couneil: and
(b) is to report on its activities when. and to the extent. required by the Council.

Part 3 - Calling CommitteeMeetinssand convening meetings
—_—

3.1 Ovrdinary and special Council meetings
i L ipecial Council . i

(2) __ An ordinary meeting of seemnstiteet—e-bethe Council. held -
——fa——Fealled-for-ina-verbalon o monthly basis or weitten-request-to-the CEOtherwise
ag determined by the presidinsimemberof-theconmmttes—settineent-Council_is for the
date—and-purpose of considering and dealing with the prepesedordinary business of the
Council,
(3) A special meeting:
= 0f the eorrmHee—ti—t—erree—te
Council is held for the GEGﬁeeﬂne-ael-théa#e-and-purpose of e P e
efconsidering and dealing with Council business that is urgent. complex in nature. for a
particular purpose or confidential.

etttk et e

e e Calling Council Meetnssmectings
-+ The calling of Council meetings is dealt with in the Act.

33 Convening Council meetings
(1 The convening of a Council meeting is dealt with i the Act.

(2) Subject to subclause (-1__). the CEO is to mglvc at least 72 hours notice. for the

purposes of section 5.5, in convening a special meeting of the Council-by—stess—eset
et it

Local Government (Council Mcetings) Local Law R dation of Review Changes — Lind Ci
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—(3)  Where, in the opinion of the Mavor/President or at least 72-hours—hoHee-othedate—thre—phee

i . Lal
Hef T - -

Qb—Whﬁegngmmm_mgMgmm there is a need to meet urgently, +-+esprion-etheresidenti—the CEO
may give a lesser period of notice of a special Council meeting—Hss—septoned—s
Bty

-

The CEO is to call a meeting of anv committce when requested by the Mavor/President, the
Picxiine Merber of . e m -

3.5 Public notice of meetings
Public noti f meetings is dealt with in the R ions

Part 4 — Presiding Member and gquorum

Division 1: Who presides
4.1 Who presides
Wi 2sid c i ing i el with in @ i

hen the Deputy Mayor/Dg President can act is dealt with in the Act.

4.3 Who acts if no vor/President
Who acts if there is no Mayor/President is dealt with in the Act.

The election of Presiding Members of committees their tics is dealt with in the Al

b
The election of Deputy Presiding Members of committees is dealt with in the Act.

4.6 Functions of Deputy Presiding Mcembers
1ions o siding bers 5 ith i ¢ Act

4 Who act:
Who acts if no Presiding Member is dealt with in the Act.

Division 2 — Quorum

The quorum for meetings is dealt with in the Act.

4.9 Reduction of guorlun for Council meetmg

4 Lt ti
The reduction of a quorum for committee meetings is dealt with in the Act.

4.11 _ Procedure where no quorum to begin a meeting

Local G (Council Meetings) Local Law R dation of Review Changes - Lind Consulting
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(a) immediately to suspend the proceedings of the meeting for a period of up to 15 minutes:

At any meeting:
(@) at which there is not a quorum present: o

(b) whlch is adjo rned for want ol 2 quorum,

| Part 53 - Business of theMeetinga meeting
| 35.1 Business to be Speeified-enetHeeRaperspecified

(1) No business is to be transacted at any ordinary meeting of the Counc:] other than lhat
specified in the agenda, without the approval of the
efPresiding Member or the Council.

(2) No business is to be transacted at a special meeting of the Council other than that given in
the notice as the purpose of the meeting.

(3) Ne-busmess—mSubiect t0 be-transaetod—ts S e :

subclause (4—e). no business is to be transacted at an adjourned meeting of the Council e+=a

eompitesother than that -
(a)  specified in the notice of the meeting which had been adjourned; and L —
(b) whlch remalm unresolved:. R

4) Where a meeting is adiourned to the next

ordmary meetmg of the Council e+the-eemmttee—whenthen, unless the Council resolves
otherwise. the business unresolved at the adjourned meeting is to heveprecedencebe dealt
with before considerine Reports (Item 10) at that ordinary meeting.

| 352 Order of Businessbusiness
(1)  Unless otherwise decided by the Council the order of business at any ordinary meeting of
the Council is to be as follows—:

#4531, Declaration of Opening/Announcement of ssitess-Visitors

e Announcements from the Presiding Member
Attendance=
3.1 Apologicsd-esse
3.2 Approved leave of absence

4. Declaration of Absereetprevieusiy-approvedyinterest

5. Public Question Time
5.1 Response to previous public questions taken on notice
5 2 Pubhc question time

[ 0 hation of tes

i Presentations

7.1 Petitions

7.2 Presentations

7.3 Deputations

74 Delcoalex reports

+e—10. Applications for fepre-si-sbsenee

Local Gov (Council Meetings) Local Law R dation of Review Changes - Lind Consulting
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- ~ A .: e 3 - 2. '\. - ».'
Reperislecave of Connitteeand-Offieersabsence
B e T e S Motions of which previous notice has been given

12.  Questions from Members without notice
13.  New business of an urgent nature introduced by decision of the meeting
14.  Meeting closed to public
14.1 Matters for which the meeting may be closed
14.2 Public reading of resolutions that may be made public
15 Closure

(2)  Unless otherwise decided by the swesbers—presestCouncil, the order of business at any
special meeting of the Council essts—eemimitiecsestne=—is to be the order in which that
business stands in the agenda of the meeting.

e e In determining the order of business for
any meeting of the Council-st—s—eemmntes, the prowsmns of the Act and Regulations
relating to the time at which public question time is to be held are to be observed. /Sce
section 5.24 of the Act; and regulations 6 & 7 of the Regulations]

Local Gov (Council Meetings) Local Law R dation of Review Changes - Lind Consulting
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93

Motions of which PresvisusDeticeprevious notice has been &ivesgiven

M

(2)

Unless the Act, Regulauons or these Stssdme—Osdersl ocal Laws otherwise provide, a
membe%mhg[ may raise at a meeting such business as he or she considers appropriate,
in the form of a motlon, of whnch notice has been given in writing to the CEO_und which

A notice of motion under subclause (1) is to be given at least +es+457 clear working days
before the meeting at which the motion is moved.

3) A notice of motion is to relate to the good severssmestgovernance of pessenrs—a—the

“

district.

The CEO -

(a) mav. with the concurrence of the Mavor President, may exclude from the notice
paper any notice of motion deemed to be-eut_or likely to involve a breach of eedes:
erany of these Local Laws or anv other written law:

savwill inform Members on his-erherowsttatrvegach occasion that a notice has

(b)

Local G

(Council M
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(e) may. after consultation with the Member where this is practicable. make such
amendments to the form but not the substance +herect-as will bring the notice of

motion into due form; and
(ed) may-sndeshis—orhessame provide_to the Council relevant and material facts and
circumstances pertaining to the notice of motion on such matters as policy, budget
and law.
Al L l‘”' '™ ".A| ! Lal 1 1a “ N | load . scdacad o b hiaal L.I'

¥ * i okl 't
+
5) A motion of which notice has been given is to lapse unless—:

(a) the memberMember who gave notice +hevrestol il, or some other ssesesMember
authorised by ##srterihc oricinating Member in writing. moves the motion when
called on; or

(b) the Council on a motion agrees to defer consideration of the motion to a later stage
or date.

=

(6) If a notice of motion is given and lapses #r—he—cHewmmtapees—totemreg—a—i—under
subclause (433), notice of 1 motion in the same terms or (o the same effect is not to be
given again for at least 3 months from the date of such lapse.

B e e e A SN New business of an urgent nature
(48] In cases of extreme urgency or other special circumstances. matters may. on a motion by
the Presiding Member that is carried by the meeting. be raised without notice and decided
by the meeting,

(2) In subclause (1). 'cases of extreme urgency or other special circumstances' means matters
that have arisen afler the preparation of the agenda that are considered by the Presiding
Member to be of such importance and urgency that they are unable to be dealt with
administrativelv by the Local Government and must be considered and dealt with by the

Council before the next meeting.

Part 6 - ¢v—Public participation

6.1 Meetings generally open to the public

Meetings being generallv open to the public is dealt with in the Act.

6.2 Meetings not open to the public
(4] The CEO may. at any time. recommend that a meeting or part of a meeting be closed 1o

members of the public.
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(i) the Members:
(iii) any Officer specified by the Presiding Member: and

{b) the meeting is to be closed to the public until. at the conclusion of the matter
Justitving the closure of the meeting to the public. the Council or the comnuttee.
by resolution. decides otherwise.

6.7 Other procedures for guestmn time for the puhh
(1) A member of 3 g
name and address.

CSPONSE I8 Bive : me ublic i in wntmg—m—ﬂ»—(—l—@-ﬂ-&%«-—ﬂ-}

1 l'. A .Lt' 1l saadh i Leale ot oo o -.!ns!
(&—WM%MM! a summary of the response 18 H—erdes
Sle—te-be-included in sesttentomm--the agenda of

the !u\l mcclmg ~athervasetabledst- of the Council
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provided and lhe member of the public is directed to the minutes of the meeting at
which the [ESPONSE Wils Prov ld(.d

provided that the Presiding Member has taken all reasonablc steps to assist the
member of the public to phrase the question in a manner that is not offensive or

defamatory.

8 A member of the public shall have two minutes to submit a question.

answer is to be submritted-arbrefi-prdeenetsetrincluded in the minutes.

6.8 Dlmngmshcd \'lsnor

1y be allowed 1o speak with the leay

the Presi lm o lbc

6.10 __ Petitions
(H A mmmn is 10 -
be addressed to the Ma

chilioncrs can bc given,

(2) Unon rccemnz a mlmun (hc Local (mw.mmcm is 1o subxml the ncmmn lo lhc n:lc» ant
he

of lhc petition .sublccl 10 :‘uhddu.\qu
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(3) At any meeting, the Council is not to vote on any matter that is the subject of a petition

presented to that meeting, unless=sh-.
(a) the matter is the subject of'a report inciuded in the agenda: and

(b) the Council has considered the issues raised in the petition.
() In this clause. a ™ " means the acceptance of a gift or an award by the Council

'« + [ J

1) In this clause a reference to a person is to a person who:
(a) is entitled to attend a committee meeting:
(b) attends a committee meeting; and
(c) is not a member of that committee.

A member of the public is ennitled to .:nmd & committee meeting only where a local government power or

(2) Without the consent of the perser-prestding——ordeeisonatt #Presiding Member. no
person is to address a committee meeting.

St R e

3) The Presiding
\kmbu of a commmec may allow a person to make an oral <ubml>smn to the committee
for up to 3 minutes.

(5) A _person prestding—erby—deetsionwho fails to comply with a direction of the meatbess
pﬁseﬁtplemdlm_ Member under subclause (4) may. by order of the Presiding Member, be

saised-withent-retecand-deerded-brthe-removed from the committee room.

H—A-deputation-wishing6.13 _____ Council mav meet to bereeeived-byhear Hul)llc submissions

(1) V\h;rc. an item on the ‘u_o.mla at a Councﬂ eﬁi-eem-m-meeme;nm_ is contentious and is

(2) The CEO whe—tto—torvardthewrttenrequestte-und the Mavor/President—e+ shall set
the time and date of the meeting to provide the opportunitv to be heard.

(3) Where the Council resolves to meet to provide the opportunity to be heard under

thlg“sg ( 1) the Presxdms Member m—ﬂiegm_lL

(b) provide a written invitation to attend the meeting to provide the opportunity to be

heard to all members of the public who have applied under clause 6.9 to make a

deputation on the issue: and
{c) cause minutes to be kept of the meeting to provide the opportunity to be heard.
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(5) At a meeting held under subclause (1), each person making a submission shall be
provided with the opportunity to fully state his or her case-saey—he-.

L) Tl DReacid ol el o TP} 14 Lo O] i sl D MM WY ! - ol sl asd il

mwhmmmmm 6) A member of

thc pubhc \hall bc hmncd to_ 10 mmutcs in makmn an oral submission. but this period

summarising each submission made at the meeting.

(9) The Council must not resolve on the
bt o1 +eehibal is the subject of a depmw to provide lhc e
eorRee-H-RSH0DDOTIUNILY 10 be deerded-by-th S wheahcard until +he

Geptier oo heted——prescrtntensl h.h received the CEQ’s report under
subclause (8).

Part4—0.14  Public Arecessto-AgendaMateriat

“-4——Inspection & [ ag
MembersThe right of the public have-seecessto agendamatertatinspect the documents referred to.
and in the-termsseten-Resatdonaccordance with. regulation 14 of the Regulations- may be

exercised at [INSERT LOCATION] and on the Local Government's website.

<426.15 Confidentiality of faformeationithheldinformation withheld
(1)  Information withheld by the CEO from ssessbers—ithe public under Resstetienicoulation
14+2-) of the Regulations- is to be—:

“Matters for which meeting may be closed” -

(b) marked “Confidential” in the agenda: and
(c) _ kept confidential—~the-mgerds by Officers and Members until the Council resolves

otherwise.

(2) A member sfthe-Cotnerses-eomrtesor an empleyesettheCounetolicer in receipt of
confidential information under subclause (1) or information that is provided or disclosed
during a meeting or part of a meeting that is closed to the public is not to disclose swebany
of that information to any person other than sanother member ei—the—Counet—eai—the
eeRRRtHee-0r an empleyes—si-te-teunedollicer to the extent necessary for the purpose of
carrying out his or her duties.

Local G t (Council M gs) Local Law Recommendation of Review Changes — Lind Consulting

-

(a) identified in the agenda of a Council s=eessnitiee—meeting under the item 32

@l

Ordinary Meeting of Council 14 October 2015 - Agenda



3 Subclause (2) does not applv where a member or officer discloses the information to his or
her lawvyer or government officer for the purpose of secking advice in order to lawfully

fulfil his or her role and responsibilities.

£ b o Jaz ol 4l 1 5 a3t T reres
t H e e e ey e e ST e

L1 11 Fml i is " o Co e o s e loc i - £
T It TR e e e e T O e St e e T e St e T T PreseiT
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3 Recording of Proceedingsproceedings

H——>A person is_no! to use any electronic, visual or vocal recording device or instrument to
record the proceedings of the Council ss—s—eesmmsec—without the ws#es—permission of the
mﬂuﬂm&hmm

617  Prevention of Bistushaneedisturbance
H—Asp(1) A reference in this clause to a person is to a person other than a member-e&he

(2) A person addressing the Council ssp-eenmnittes—is—<ashall extend duc courtesy and respect
to the Council s+—eemrsttes—and the processes under which #es—epersteit operates and
rst—tateeshall comply with any direction +esby the persen—presidins—whenever—eatted
wpei-te-de-selresiding Member,

e

(3) A person observing a meeting—#s—+e_shall not create a disturbance at a meeting, by
interrupting or interfering with the proceedings, whether by expressing approval or dissent,
by conversing or by any other means.

/ hat his ile te audi
or “sgg! sgurmg .m) mcctmg y of the Council-ss—s ot

(5) A person shall not behave in a manner that is contrary to section 75 of the Criminal Code.

- ; uestions by Members

(1) Members may srte—seh-perser—te—st—bestdeask guestions relating to an item on the

perseR-presteinenotice paper or on matters related to the good government of persons in the
district.

(2) A \lcmbu requesting L&.nél‘.ﬂ mlommllon trom an ()mu.r at a Council meeting may ask

knuwlcdu: and ability. howe\c if the mlmmauon is una\.ulablc or the answer requires
rescarch or investigation. the Officer may ask that -
(1) lhe queﬁlmn be placed on notice for the next meennL of C mmcnl and

(4) Every guestion and answer -

(i) is to be brief and concise: and

Local Government (Council Meetings) Local Law Recommendation of Review Changes — Lind Consulting
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(1) is not to be accompanied by argument. expression of opinion or statement of
facts. except to the extent necessary to explain the guestion or answer.

the original answer,

Part 8 — Conduct of Members

8.1 Members to bc in thcur 2]‘02(‘!‘ placcs

ward, a position at the Council tab]c 10 ggxh Member.

8.2 Respect to the Presiding Member
Atxcr the blhlm.\\ of a Councxl has been LOllllnLllLLd a Member is not to_enter or leave the

8.3 Titles to be used

A speaker. when referring to the Mavor/President. Deputy Mavor/Deputy President or Presiding

8.4 Advice of entry or departure
During the course of a meeting of the Council. a Member is not to enter or leave the meeting
without first advising the Presiding Member. in order to facilitate the recording in the minutes of
the time or entry or departure.

8.5 Members to indicate their intention to speak
*\ \/luubu of the Council who wishes to speak is to indicate his or her intention to speak by

his or her hand or by another method aereed by the Council.

8.6 Priority of speaking
f e Where two or more

speskMembers luglgdls at the same time, - :
Presiding Member is to decide which ssessberMember is cntntlcd to be heard ﬁrst —I-he

is not open to discussion or

2) A decision of
dissent.

L2 FheRepsan-( 1) A Member is (o cease s
by the Presiding te—FadeePastMember.

8.7 Presiding Member may take part in Bebatesdcbates

- atiaas < | the Seaaa i Ocdace ul\

et S er-prestae | he Presiding Mgmhg L may
take part in a dlscussnon of any matter before the Councnl—et—eemﬂﬂﬂee—%—&he—eaae—mav—be

subject to compliance with these Local Laws,

9388 Relevance
A Member is to restrict his or her remarks to the

motion or amendmcnt under dlscussnon, or to a personal explanation or point of order.

Local G (Council Meetings) Local Law R dation of Review Changes - Lind Consulting
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(a) call the attention of the meeting to:

( anv irrelevant, repetitious. offensive or insulting language bv a Member:
or
(i) any breach of order or decorum bv a Member: and
(b) direct that Member. if speaking. to discontinue his or her speech.

(b) 1o raise a point of order; or

8.10 _ Duration of Speeehesspecches

{1) A Member is not to speak on any matter for more than 5 minutes without the consent of the

Council which. if given. is to be given without debate.

(2)  An extension under this clause cannot be given to allow a Member's total speaking time to
exceed 10 minutes.

8.1 No sembesspeakinge after conclusion of the-Connelora-eommitteedebate
A Member is not to speak teon any motion or amendment:
(a) after the mover has replied: or

(b) after the question efter++-has been put-by-Hre-person-prestdirs,

812 | No membeﬁof—the—émeﬂ-o#—u—eommerrugnon R -
A Member is not to interrupt another smember—ef—the Couneilor—commitiee i
whilstMember who is speaking unless:

(a) to raise a point of order;

(b) to call attention to the absence of a quorum:

(c) to make a personal explanation under clause +4-448_13: or

(d) to move a procedural motion wwmeerthat the Member be no longer heard (see

clause_11(1)(erL.
8.7 Re-Openinebi ; Beeisi

D e Pe sonal (9 anatm

2)

thn mlsunglq stood.

8.14  No reopening of discussion

Local G {Council Meeti Local Law R dation of Review Changes - Lind Consulting
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A Member is not to reopen dnscussmn on any Council decision—s—thet HI.
excepl fothapupesest #et0 move that the decision be revoked or changed-1 see Part Ih}

8.16  Withdrawal of nffgns‘ive language

(h A Munbs.r\\lm in the opinion of lhc Presiding Mumbcr uses an e

()fhur, or

(i1) imputes anv motive to a Member or Officer; or
(b) is nnumw or insultine

Part 9 - Preserving order

9.1 Presi in" Mcmbe {0 preserv. nrdc

9.2 Point of order
(h A Member may objeet. by wayv ol a point of order. only to a breach of:
() anv of these Local Laws: or
(b) anv other written law,

(b) umll determined. suspends the consideration or discussion of anv other matter.
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9.3 Procedures on a point of order

(1 A Member who is addressi

point of order.

9.4 Callmo .mclmon to breach

! D(.dl L.nv

9.5 Ruling by the Presiding Member

The Presidine Member is to rule on any point of order which is raised by either uphoiding

or rejecting the point of order.

(l

A ruling by the Presiding Member on a point of order:

(a) is not to be the subject of debate or comment; and
(b) is to be final unless the majority of Members then

moved immediatelv after the ruling, dissent from the ruling.

(3) Subject to a motion of dissent being carried under subclause (2), if the Presiding Member
rules that:
{a) any_motion, amendment or other matter before the meeting is out of order. it is
not to be considered further: and
(b) a statement made or act done by a Member is out of oldgl the Presiding Member

9.6 Continued breach of order

Ifa Mgl]]l)gr

undu‘ duusc 9.5(3 ],

the Presiding Member may direct the Member to refrain from taking anv further part in the matter
under discussion. other than by voting. and the Member is to comply with that direction.

9.7 Right of Presiding Member to adjourn

(1) For the purpose of preserving or regaining order. the Presidin

meeting for a period of up to 15 minutes.

Member mav adiourn the

2 On resumption. the debate is to continue at the point at which the meeting was adjourned.

3 If. at anv one meeting, the Plledln" Member ad'ourm lhc meeting more thun once for (hg

a later ime on the same dav or to another day.

Part 10 - PesecduresterDebate of Metenssubstantive motions

10.1  Motions F6to be Statedstated and in writing
Any mber—ei*he—éeeﬁerl—eﬁo—eeﬂmﬁeelﬂcmber who #eweswishes to move a substantive
motion or an amendment to a substantive motion-;
(a) is to state the substance of the motion before speaking to it=: and
(b) if required by the Presiding Member. is to put the motion or amendment in writing.
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10.2

10.3

10.4

Motions to be Suppertedsupported
Mefl) A substantive motion or_an amendment to a substantive motion is_not open to debate until
it has been seconded—sr—s-the-caseois,

) A motion to revoke or change #ea decision made at a Council esscommssasmeeting is
not open to debate unless the motion has the support required under Resslatienreaulation
10 of the Regulations.

Unopposed Businesshusiness
(1) Epenlmmediately after a substantive motion bessshas been moved and seconded, the
pessespresteiaelresiding Member may ask the meeting if any sessbesMember opposes it.

(2) If no member—stantes—eppesttenr—eoMember opposes the motion. the pessen
prestdipalresiding Member may declare the—meton—s—subelause—tit carried without
debate and without taking a vote-e+.

(3) A motion declared carried under s#betasse<+=this clause is to be recorded in the minutes as
a unanimous decision of the Council-eseemmittes,

(4) If a membersionties serte)Member opposes a motion, the motion is to be dealt with
aeeerdire-teunder this Part.

(5)  This clause does not apply to ##1 motion-s=deststes to revoke or change a decision which
has been made at a Council eseemmitee-meeting: (see Part 16).

Only Sae-SubstantiveMotHon-Consideredone substantive motion at a time

When a substantive motion is under debate at ss#+a meeting of the Council-srs—eemmrtes, no
further substantive motion is to be accepted._ The Council is not to consider more than one
substantive motion at any time.

103 Breesetrst o i—otiprhecdaertbnes

1 is to call speakers to a substantive motion in the following

(a) +Hathe mover to state the motion:

(b) 44 seconder to the motion;

(c) “+sathe mover to speak to the motion;

(d) “+haihe seconder to speak to the motion;

(¢) “a speaker against the motion:

(1) “a speaker for the motion;

() Eherother speakers against and for the motion, alternating #s—wtes—+—asvawhere

possible: and

(h) Mewermover takes right of reply which closes debate.

1076 Limit of Bebatedebate
The pesser—prestdiraliesiding Member may offer the right of reply and put #ea substantive
motion to the vote if he or she believes that sufficient discussion has taken place even though all
sembessMembers may not have spoken.

10.87 Member MayReguire-Questionsmay require guestion to be Readread
Aiy—mensberA Member may require the question or matter under discussion to be read at any
time during a debate, but not so as to interrupt any other sembewhdtMember who is speaking.

1098 Consent of SeconderRequired—to—eeept—Alteration—of Weordingseconder required for

alteration
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The mover of a substantive motion may not alter the wording of the motion without the consent of
the seconder,

10489 Order of Amendmentsamendments
Any number of amendments may be proposed to a_substantive motion, but when an 4842
amendment is moved to a substantive motion, no second or subsequent amendment is to
be moved or considered until the first amendment has been withdrawn,_carried or lost.

HNel0.10 Form of an amendment

10.11 __Amendment must not negate original motion

An amendment to a substantive motion ess—be—ered—whish-pesstescannol negate the original
motion or the intent of the original motion.

10.12 Relevance of amendments
Each amendment is to be relevant to the motion in respect of which it is moved.

10.13 Mover of Metion-Not-to-Spent-ot-rmendment
(i)n—aﬂ-mnendmem—bemg—mowd—mmmlmn mav speak {»o—t-h&mnendmem—pmwded—ﬂm—#

#epiﬁs-kwfened-bv-(-hﬂ-peﬂmn amendmcm

10-33-Subs iveRot
Any Member may speak during debate on an amendment.

10.14 _Effect of an amendment
If an amendment to a substantive motion is carried. the motion as amended then becomes the
substantive motion, on which any ssessesMember may speak and any further amendment may be
moved.

104415 Withdrawal of Metes-snd-Amendmentsmotion or amendment
() Subject to subclause (2). the Council s=s-eemmtes-may, without debate, grant leave to
withdraw a motion or amendment #peson the request of the mover of the motion or

amendment and wnh the approval ol the seconder—pﬁméed—dmd—ﬁheﬁ—h—m—bme

.|| ul

2) Where an amendment has been proposed to a substantive motion, the substantive motion
is not to be withdrawn, except by consent of the majority of #embessMembers present,
until the amendment proposed has been withdrawn or lost.

10.16 Personntxplanation

W L £alio O N o A calai cale 2 aoy 1o s m
e e + ~ it — BSamasees —
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H19—Right of Replyreply
(1) The mover of a substantive motion has the right of reply.

3) The right ut lln. anI\ mav only be exercised:

llu dl\ul\\l()ll on the motion; of
(b} \\Iun. one or more .unuulmgnl\ have hu.n mu\«,d ) (hg \ubsmnnu motion — at

(4 After the mover of the substantive motion has commenced the reply—:
(a) no other sessbehcmber is to speak on the questions;
(2b) there is to be no further discussion on, or any further amendment to. the motion,

{3) The right of_the reply is to be confined to rebutting arguments raised by previous speakers
and no new matter is to be introduced.

femendmm—md—w—mm— richt of ruplg, the \Ub\ldllll\L mouon, or the
esetetsubstantive motion as amended, is immediately fo be put to the vote.

Part 11 - Procedural Mssessmotions

11.1  Permissiblec Precedurai-Motions

- =procedural motionss
In addition to the right to move an amendment to a substantive motion (under Part 10). a Member

may move the foliowing procedural motions:

(a) that the Eouner-toreasmmnteermecting proceed to the next item of business;
(b) that the sesteadcebate be adjourned:

(c) that the Eouner-torepmmnteel-mecting now adjourn;

(d) that the question be now put;

(¢) that the semberMomber be no longer heard;
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(f)  that the rulmg of the pa-on-pﬁesqdmgPrwdmL Member be dlsagreed wnh
(g) that the

m%m-mmwm%meenng Fe-be
closed to semberseathe public saderseetiens23-etthe-Set(sce clause 6.2).

11.2  No Bebste-ondrocedural-Motionsdebate
(1) The mover of a motion statedspecified in eae saeraphsparagraph (a), (b), (¢), (f)
andor (g) of clause 11.1 may speak to the motion for not more than five minutes, the
seconder is not to speak other than to formally second the motion, and there is to be no
debate on the motion.

(2) The mover of a motion ststedspecificd in eash-stpasssrmphsparacraph (d) ssdor (¢) of

Classeclanse 11,1 may not speak to the motion, the seconder is not to speak other than to
formally second the motion, and there is to be no debate on the motion.

11.3 Precedural-Motions—ClosinaBebate—Who Max-Mexemayv move

No person who has moved. seconded, or spoken for or against_the substantive motion. or any
amendment (o the substantive motion, may move any procedural motion which, if carried, would
close the debate on the substantive motion or amendment.

11.4  Procedural Metiens—Rishtmotions - right of Repivreply on SubstantiveMetiensubstantive
motion
The carrying of a procedural motion which closes debate on the substantive motion or amendment
and forces a decision on the substantive motion or amendment does not deny the right of reply to
the mover of the substantive motion.

11.5 Mecting
e )L ffeet o ReaeedirniMotions

2—Counel-(or—Committes to Breeeedproceed to the Next-—Business—EHfest—oi-Motionnext

business
The motion “that the Sessed—os sreedmceting proceed to the next business™, if carried,
esnseshas the effect that:
(a) the debate +e-eeaseon the substantive motion or amendment ceases immediately-asdos
(b) no decision #+4-Beis made on the substantive motion-betrsdiseussed ot
(c) the Council moves to the next item of business: and
(d) there ##+15 no requirement for the matter to be sss+raised again for consideration,

22—Ouestionl 1.6 Debate to be Adjourned—iHeet-of-Metonadjourned
H——5eA motion “that the ssessendcbate be adiourned™

(a 1s to state the time to which the debate is to be adjourned™—_ and
(b) if carried, easseshas the effect that all debate on the substantive motion or amendment e
eeaseceases immediately, but se-eentinsecontinues at athe time stated in the motion.
B

11.7___Meeting now adjourn
(h A Member is not to move or second more than one motion +s—earsted—ata—meetine—of

adjournment during the same sitting of the Council—,

p Bduu sutting the mulmn for the dd'mnmnuu of the Council_the Pmndm » Member may

b\ exception u.xulunun (see clause 5.5).

(3) A motion “that the meeting now adjourn’:
(a) s to state the e e ot

matesime and
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1.8

4

emeswhich the meeting is to stmdbe adjoumed—aﬁd—ﬂ-c-—eﬁpeﬂeé—a&-ﬁ-heh—&m Hodta2
(b) if carried. has the effect that the meeting eentates-is adjourned to the 165
time and date specified in the motion.

4) A meeting adjourned under subclause (3) is to continue from the point at which lt was
adjourned, unless the
determinePresiding Member or the Council determines otherwise.

e

Question to be put

(1) If the motion “that the guestion be now put™. is carried during debate on a setien—is—interapted-by—an

motion without amendmcm eatsesthe -pehen—pmd-mel’u\:dmv Munbu 15 to offer the
right of reply and then ssssedintels=put the saatessndereensderatommnotion to the vote
without further debate.

(2) =l the motion—# "that the qunllon be now put" is carried during discussion of an
amendment, esusesthe pess #r=Presiding Member is to put the amendment to the
vote without further debate.

(3)  This motion, if lost, causes dcbate to continue.

+2511.9 Member to be Not-engerHesrd—EHeetofMeotionno longer heard

£|§

=

+#ell (he motion “that the member be no longer heard”, #is carried, - -
seatew-the speaker against whom the motion has been moved -hm.uum( speak ieiurlhu on the
current substantive motion, or any amendment relating to it, except to exercise the right of reply if
sreper=enlic or she is the mover of the substantive motion.

Ruling of the Ressan-Presiding Bisasreed With—kfHectafMationMember to be disagreed
with

+self the motion “that the ruling of the
His carried, essses+hethat ruling .
1o have no effect and +e+the meeting 15 to procced au.ordmgly

Prcaldlm. Mumbgr bc dlsagrecd wnh“

art 12 - Disclosure of interests
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1 Disclosure of interests

Disclosure of interests is dealt with in the Act .

Part 13 - Making BeeisionsVoting

13.1  Question - MWHhentutyhen put
Ahen( 1) Immediately after the debate #peson any question is concluded and the right of
reply has been exercised. the perserpresidinsshat-mmediateiyPresiding Member -
a) 15 1o put the question to the Council-ssieeammes: and-
(b) if sedesiredrequested by any B e A N
Lo again state #the terms of the guestion.

(2) A Member is not to leave the meeting when the Presiding Member is putting any question.

13.2 Queﬂeﬁ—ﬂeﬂummm
e Voung is dealt with in the Act and the Regulations.

13.3  Majorities required for decisions
The majorities required for decisions of the Council and committees are dealt with in the Act.

13.4  Method of !akmg vote

determine whether the affirmative or the negative has the majority of votes:

{c}) may accepta vote on the voices or may require a show of hands: and.
S S e ) < S¢ & €S

{2) It a Member calls for a show of hands. the result of the vote is to be determined on the
count of raised hands.

(3) If a member of council or a committee —sreteasspecifically requests that there be recorded

{a) his or +-desbther vote: or.

(b) the vote of all members present.
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on a matter voted on at a meeting of the council or committee, the person presiding she

deeistenis 10 causce the vote or votes. as the case may be. to be recorded in the minutes.

(4) If a Member calls for a division:
(a)  those voting in the affirmative are to pass to the right of the Chair: and
(b)  those voting in the negative are o pass to the left of the Chair.

(5) For every division. the CEO is to record:
(a) the name of each member who voted: and
(b)  whether he or she voted in the affirmative or negative.

Part 14 —Lmplementing Deeisiens— Minutes of meetings
T 1 et oot

ettt i et - o e i
e ey -

-minutes
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-~ o - - - The keeping and confirmation of
minutes are dealt with in the Act.

(h The content of minutes is dealt with m the Regulations.
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disenssion—ine—eaH—upen—the—nex—speaterwithheld or cancelled. the reasons for the

decision.
A
143 #emsl’ubhc mspecnon of Qﬁdeﬁ-%-hen-&o-keﬁe-#weedweumunﬁrmed minutes
T T g

144  Confirmation of minutes

(1) When minutes of an ordinary meeting of the Council are distributed for consideration
their confirmation at the next meeting. if a Member is dissatisfied with the accuracv of the
minutes. the Member mayv provide the Local Government with a written copy of the

alternative wording to amend the minutes no later than 7 clear working davs before the next

ordinary meeting of the Council.

At the next ordinary meeting of the Council. the Member who provided the alternative

(3) Members must not discuss items of business contained in the minutes. other than discussion

as to their accuracy as a record of the proceedings.
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adjourn any meeting:
{a) o a later time on the same dav: or

(b to any other time on theserme-dar—sste-any other day-
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meeting or event-sr-a-pasteta—ar,

15.2 _ Effect of adjournment

Where any matter. motion. debate or meeting is adjourned under these Local Laws:

Resinil ietoes-of-the-C i
A ittee—ii-neot-to-b sabhished-except § Hinsoi—the—propesed—tinet £ b e
ey e %

(a) the names of Members who have spoken on the Erunei-rrember—employeesand-otherpersens
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adjournment arc to be recorded
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- = pees{h) dLbdlL is to be resumed at the next meeting at the point where it

was interrupted: and

C the provisions of clause 8.9 [speaking twice] apply when the debate is resumed.

Part 16 — Revoking or changing decisions

16

8.1  SuspensionRequirements to revoke or change decisions

The requirements to revoke or change a decision made at a meeting are dealt with in regulation 10

of Standine-Owdersthe Regulations.

16.2  Limitations on powers to revoke or change decisions
1 Subject to subelause (2). the Council or a committee is not to consider a motion to revoke
or change a decision:
: where, at the time the motion is moved or notice is given. anv action has been

taken under clause 16.3 to implement the decision: or
(b) where the decision is procedural in its form or effect.

16,643 Implementing a decision
(1) In this clause:

{ecision was made

(4)
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é is to take effect only in accordance with this clause; and
(b) cannot be acted upon by the person who has been granted the authorisation unless
and until the decision has been implemented in accordance with this clause.

udmw%ﬁﬁwﬁﬂmmmuw
one or more of the Stendims

(2) FhemeversatA Member moving a MOtON +o—SHaperd—terporar—r—ore—i—Hrere—ti—ie
Mﬁe-‘ekdeﬁmdﬂ_mmmu is to state the reasons for the motion but no other

{3) A motion under subclause (1) which is:

(a) seconded: and
(b) carried by an absolute majority,
is to suspend the operation of the clause or clauses to be-suipended—nd-the-purpese-oith

swspenstenwhich the motion relates for the duration of the meeting. unless the meeting
earlier resolves otherwise.

82—17.2 Where Local Laws do not apply

[N In situations where:
(a) one or more provisions of these Local Laws have been suspended:
or
(b) 4 matter 18 not resulated by the Act, the Regulations or these Standing

17.3 __Cases not Prewdedmy_d_c_ for in Standing-OrdersLocal Laws

The 2 is to decide questions of order, procedure, debate, or
olhcrwnse in caaeb whcre lhc.se é»wndme-(-kdeaa—uad- ocal Laws, the Act ssdor the Regulations are
silent. ~The decision of the Presiding Member in these cases is final, except where
a motion is moved and carried under clause 114510,

Part 19 CommenSeall8 - Meetings of electors

4918.1 Electors' general meetings
e «‘ \~‘ 3 3

18.2  Matters for discussion at electors' general meetings
The Couneil’s-Commen-Seaknatters to be discussed at electors'
in the Regulations.

18.3  Electors' special meetings
Electors' special meetings are dealt with in the Act.

18.4  Requests for electors' special meetings

Requests for electors' special meetings are dealt with in the Regulations.

Local Gov
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18.5 Convenlng elcclurs mu:nng

Who presides at electors’ meetings is dealt with in the Act.

18.7  Procedure for electors' meetings
1hc ot e

=

18.8  Participation of non-electors
who is not an elec of thc Local Govcmmcnt«md—v—reupew«b&ﬁor—d&aﬁe—e«»w&v

aektbha CLO o o o H 1 1l eV I OV FOPRRNpTOT Y
aaa £ * ¥

LA NP ¥ a 1 i 4l l Lo " H
et e s B s
1 S sl 14y
i L 1 att ﬂ. -)
9 Voting a setors' tings
Voting at electors' meetings is dealt with in the Regulations.

18.10 _Minutes of electors' meetings
Minutes of electors' meetings are dealt with in the Act

18.11 Decisions made at electors’ meetings

Dceisions made at ¢lectors' meetings are dealt with in the Act.

Part 19 - Enforcement

19.1 Penalty for breach
A person who breaches a provision of these Local Laws commits an offence.

Penalty---668: §5.000.00 and a daily penalty of $500.00.

19.2 __Who can prosecute

Who can prosecute is dealt with in the Act.
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Dated; [INSERT DATE]

The Common Seal of the Shire of Chapman Valley
was atfixed by the authority of
aresolution of Council in the presence of:

[INSERT NAME OF MAYOR/PRESIDENT] [INSERT NAME OF CEQ]

Mavor/President Chief Executive Officer

Local Government (Council Meetings) Local Law Recommendation of Review Changes — Lind Consulting

e

Ordinary Meeting of Council 14 October 2015 - Agenda



SHIRE OF CHAPMAN VALLEY

Activities in Thoroughfares and Public Places and Trading
Local Law

Local Government Act 1995
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LOCAL GOVERNMENT ACT 1995
SHIRE OF CHAPMAN VALLEY
ACTIVITIES IN THOROUGHFARES AND PUBLIC PLACES AND TRADING LOCAL LAW
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Local Government Act 1995
Shire of Chapman Valley

ACTIVITIES

~IN THOROUGHFARES AND

PUBLIC PLAéES OCAL LAW

Under the powers conferred by the Local Government Act 1995 and under all other powers cnabling it
the Council of the Shire of Chapman Valley resolved on |insert date] to make the following local law.

PART 1 - PRELIMINARY

1.1  Citation

This local law may be cited as the Shire of Chapman Vailey Activities sa—horenshiaressndtradine

in Thoroughfares and Public Places and Trading Local Law.

1.2 Definitions
In this local law unless the context otherwise requires -

" Act" means the Local Government Act 1995,
"applicant" means a person who applies for a permit;

"authorized person' means a person authorized by the local government under section 9.10 of
the Act to perform any of the functions of an authorized person under this local law:

| "built-up area' has the meaning given to it in the Road Traffic Code +5-5200(;

| "bulk rubbish container" means a bin or container designed or used for holding a substantial
quantity of rubbish and which is unlikely to be lifted without mechanical assistance, but does
not include a bin or container used in connection with the local government's regular domestic
rubbish collection service;
"carriageway'" seas - ~ i -
are-by—vehieteshas the meaning given to itin the Road Traffic Code 2000,

"CEO" means the chief executive officer of the local government;
"commencement day" means the day on which this local law comes into operation:
"Council" means the council of the local government;
"crossing' means a crossing giving access from a public thoroughfare to -

(a)  private land: or

(b)  aprivate thoroughtare serving private land;

"district" means the district of the local government:

105
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"footpath" sessshas the

"garden" means any part of a thoroughfare planted, developed or treated, otherwise than as a
lawn, with one or more plants;

"intersection" has the meaning given to it in the Road Traffic Code +9752000;
"kerb" includes the edge of a carriageway;

"lawn" means any part of a thoroughfare which is planted only with grass, or with a similar
plant, but will include any other plant provided that it has been planted by the local government;

"liquor" has the meaning given to it in section 3 of the Liguor &eensaaControl Act 1988,
"local government" means the Shire of Chapman Vailey,
"local government property' means anything except a thoroughfare —

(a)  which belongs to the local government;

(b) of which the local government is the management body under the Land
Administration Act 1997; or

(c)  which is an 'otherwise unvested facility' within section 3.53 of the Act:
"lot" has the meaning given to it in the Fw#=Planning and Development Act +89282005;
"owner" or "occupier" in relation to land does not include the local government;

"permissible verge treatment" means any one of the 4 treatments described in clause 2.8(2).
and includes any reticulation pipes and sprinklers;

"permit" means a permit issued under this local law;
"permit holder' means a person who holds a valid permit;
"person" does not include the local government:

"premises" for the purpose of the definition of "public place” in both this clause and clause 6.1,
means a building or similar structure, but does not include a carpark or a similar place;

"public place" includes any thoroughfare or place which the public are allowed to use, whether
or not the thoroughfare or place is on private property, but does not include —

(a) premises on private property from which trading is lawfully conducted under a
written law; and

(b) local government property;
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"Regulations' means the Local Government (Functions and General) Regulations
1996,

"sign" includes a notice, flag, mark, structurc or device on which may be shown words,
numbers, expressions or symbols;

"town planning scheme" means a town planning scheme of the local government made under
the Feres=Planning and Development Act +52%20115:

"townsite" means the townsite of Nanson, Nabawa and Yuna which are —
(a) constituted under section 26(2) of the Land Administration Act 1997; or
(b) referred to in clause 37 of Schedule 9.3 of the Act:

"vehicle" includes —

(a) __every conveyance and every object capable of being propelled or drawn on wheels,
tracks or otherwise; and

(b) __an animal being ridden or driven,
but excludes -

(a)  a wheel-chair or any device designed for usc by a physically impaired person on a
footpath; and

(b)  apram, a stroller or a similar device; and

“yvergeverge” means that part of a thoroughfare between the carriageway and the land
which
abuts the thoroughfare, but does not include any footpath.
1.3  Application
This local law applies throughout the district.
1.4 Repeal
The Activities On Thoroughfares And Trading In Thoroughfares And Public Places Local Law
published in the Government Gazette on 8 August 2000.is repealed.
(1) Where a policy was made or adopted by the local government under or in relation to a local law
; s local law > icy 18 to be taken to pno loneer have anv effect on and
from the commencement day.
2)  The Council may resolve that notwithstanding subclause (2) specified policies continue. or are

to be taken to have continued. to have effect on and from the commencement day.
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2.1

PART 2 — ACTIVITIES &&IN THOROUGHFARES AND PUBLIC PLACES
Division 1 - General

General prohibitions

A person shall not -

22
(1)

(b) damage a lawn or a garden or remove any plant or part of a plant from a lawn or a garden
unless —

(i)  the person is the owner or the occupier of the lot abutting that portion of the
thoroughfare and the lawn or the garden or the particular plant has not been
installed or planted by the local government; or

(ii)  the person is acting under the authority of a written law;

(c)  plant any plant (except grass or a similar plant) on a thoroughfare so that it is within 2m
of a carriageway:

(d) place on any footpath any fruit, fruit skins or other substance or fluid (whether vegetable
or otherwise, but not water) which may create a hazard for any person using the footpath;

(¢) unless at the direction of the local government, damage, remove or interfere with any
signpost, direction plate, guidepost. notice, shelter, shed, fence or any structure erected on
a thoroughfare by the local government or a person acting under the authority of a written
law:

(1) play or participate in any game or sport 50 as to cause danger to any person or thing or
impede the movement of vehicles or persons on a thoroughfare-,_or

(g)  within a mall. arcade or verandah of a shopping centre. ride any bicycle. skateboard.
sllerblades or similar device

Activities allowed with a permit - general
A person shall not, without a permit —

(a) dig or otherwise create a trench through or under a kerb or footpath;

(b)  subject to Division 3 of this Part, throw, place or deposit any thing on a verge except for
removal by the local government under a bulk rubbish collection, and then only in
accordance with the terms and conditions and during the period of time advertised in
connection with that collection by the local government;

(c)  cause any obstruction to a vehicle or a person using a thoroughfare as a thoroughfare;

(d) cause any obstruction to a water channel or a water course in a thoroughfare;
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(e)  throw, place or drain offensive, noxious or dangerous fluid onto a thoroughfare:
(f)  damage a thoroughfarc;

(g) light any fire or burn any thing on a thoroughfarc other than in a stove or fireplace
I provided for that purpose or under a permit issued under clause 5.4-+13;

(h)  fell any tree onto a thoroughfare;
I (i)  unless installing_or in order 1o maintain, a permissible verge treatment -
(i) lay pipes under or provide taps on any verge; or
(ii)  place or install any thing on any part of a thoroughfare, and without limiting the
generality of the foregoing, any gravel, stone. flagstonc, cement, concrete slabs,

blocks, bricks, pebbles, plastic sheeting, kerbing, wood chips, bark or sawdust;

(i) provide, erect, install or use in or on any building, structure or land abutting on a
thoroughfare any hoist or other thing for use over the thoroughfare;

(k) ona public place use anything or do anything so as to create a nuisance;
(I)  place or cause to be placed on a thoroughfare a bulk rubbish container; or

(m) interfere with the soil of, or anything in a thoroughfare or take anything from a
thoroughfare.

| (2) The local government may exempt a person from compliance with subclause (1) on the
application of that person.

2.3 No possession and consumption of liquor on thoreughfare
| A person shall not consume any liquor or have in her or his possession or under her or his
control any liquor on a thoroughfare unless —

| () that is permitted under the Liquor &ieesmsineConirol Act 1988 or under another written law:;
or
| (b)_the person is doing so in accordance with a permit.

(2)  Subclause (1) does not apply where the liquor is in a sealed container.
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24
(1)

(3)

25
M

(2)

Division 2 - Vehicle crossing
Subdivision 1 - Temporary crossings
Permit required
Where it is likely that works on a lot will involve vehicles leaving a thoroughfare and entering
the lot, the person responsible for the works shall obtain a permit for the construction of a
temporary crossing to protect the existing carriageway, kerb, drains and footpath, where —
(a) acrossing does not exist; or
(b)  a crossing does exist, but the nature of the vehicles and their loads is such that they are
likely to cause damage to the crossing.

The “person responsible for the works™ in subclause (1) is to be taken to be —

(a) -t-he—l*uklﬁ- The person named on the buxldlng Heeneepermit issued under the £eest
- s+Building Aet +466201 1 if one has been

issued in relalion to thc works; or

(b) the rcgmcrcd propnetor of the lot, if no bu:ldlng Heereepcrmit has been issued under the
a : Building Act 49662011 in relation to

the works.

If the local government approves an application for a permit for the purpose of subclause (1).
the permit is taken to be issued on the condition that until such time as the temporary crossing is
removed, the permit holder shall keep the temporary crossing in good repair and in such a
condition so as not to create any danger or obstruction to persons using the thoroughfare.

Subdivision 2 - Redundant vehicle crossings
Removal of redundant crossing
Where works on a lot will result in a crossing no longer giving access to a lot, the crossing is to
be removed and the kerb, drain, footpath, verge and any other part of the thoroughfare affected

by the removal are to be reinstated to the satisfaction of the local government.

The local government may give written notice to the owner or occupier of a lot requiring her or
him to -

(a)  remove any part of or all of a crossing which does not give access to the lot; and

(b)  reinstate the kerb, drain, footpath, verge and any other part of the thoroughfare, which
may be affected by the removal,

within the period of time stated in the notice. and the owner or occupier of the lot shall comply with
that notice.
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Division 3 - Verge treatments
Subdivision 1 - Preliminary

2.6 Interpretation
In this Division, unless the context otherwise requires -

"acceptable material" means any material which will create a hard surface, and which appears
on a list of acceptable materials maintained by the local government.

2.7  Application
This Division only applies to the townsite.
Subdivision 2 - Permissible verge treatments
2.8 Permissible verge treatments
(1) An owner or occupier of land which abuts on a verge may on that part of the verge directly in

front of her or his land install a permissible verge treatment.

(2)  The permissible verge treatments are —

| (a)__the planting and maintenance of a lawn;
| (b) _the planting and maintenance of a garden provided that -

(i) clear sight visibility is maintained at all times for a person using the abutting
thoroughfare in the vicinity of an intersection or bend in the thoroughfare—ssd or
using a driveway on land adjacent to the thoroughfare for access to or from the

thorouchfare: and
(i) where there is no footpath, a pedestrian has safe and clear access of a minimum
width of 2m along that part of the verge immediately adjacent to the kerb;

(c) the installation of an acceptable material; or

(d) the installation over no more than one third of the area of the verge (excluding any
vehicle crossing) of an acceptable material in accordance with paragraph (c), and the
planting and maintenance of either a lawn or a garden on the balance of the verge in
accordance with paragraph (a) or (b).

2.9  Only permissible verge treatments to be installed
(1) A person shall not install or maintain a verge treatment which is not a permissible verge
treatment,

(2)  The owner and occupier of the lot abutting a verge treatment referred to in subclause (1) are
each to be taken to have installed and maintained that verge treatment for the purposes of this
clause and clause 2.10.
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2.10  Obligations of owner or occupier
An owner or occupier who installs or maintains a permissible verge treatment shall -

(a)

(b)
(c)

keep the permissible verge treatment in a good and tidy condition and ensure, where the
verge treatment is a garden or lawn, that a footpath on the verge and a carriageway
adjoining the verge is not obstructed by the verge treatment;

not place any obstruction on or around the verge treatment; and

not disturb a footpath on the verge.

2.11 Notice to owner or occupier
The local government may give a notice in writing to the owner or the occupier of a lot abutting on a
verge to make good, within the time specified in the notice, any breach of a provision of this Division.

Subdivision 3 - Existing verge treatments

2.12  Transitional provision
(1) Inthis clause —

"former provisions" means the local law of the local government which permitted certain
types of verge treatments, whether with or without the consent of the local government, and
which was repealed by this local law,

(2) A verge treatment which —

(a)
(b)

was installed prior to the commencement day; and

on the commencement day is a type of verge treatment which was permitted under and
complied with the former provisions,

is to be taken to be a permissible verge treatment for so long as the verge treatment remains of the
same type and continues to comply with the former provisions.

Subdivision 4 - Public works

2.13  Power to carry out public works on verge
Where the local government or an authority empowered to do so under a written law disturbs a verge,
the local government or the authority -

(a)
(b)
(c)

is not liable to compensate any person for that disturbance;

may backfill with sand, if necessary, any garden or lawn; and

15 not liable to replace or restore any —

(i)  werge treatment and, in particular, any plant or any acceptable material or other

hard surface; or
(ii)  sprinklers, pipes or other reticulation equipment.
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Division 4 - Property numbers
Subdivision 1 - Preliminary

2.14 Interpretation
In this Division, unless the context requires otherwise -

"Number" means a number of a lot with or without an alphabetical suffix indicating the
address of the lot by reference to a thoroughfare.

Subdivision 2 - Assignment and marking of numbers

2.15 Assignment of numbers
The local government may assign a Number to a lot in the district and may assign another Number to
the lot instead of that previously assigned.,

Division 5 - Fencing
2.16 Public place — Item 4(1) of Division 1, Schedule 3.1 of Act
The following places are specified as a public place for the purpose of item 4(1) of Division 1 of
Schedule 3.1 of the Act —

(a)  apublic place, as that term is defined in clause 1.2; and

(b)  local government property.

Division 6 - Signs erected by the local government

2.17 Signs

(1) A local government may erect a sign on a public place specifying any conditions of use which
apply to that place.

(2) A person shall comply with a sign erected under subclause (1).

(3) A condition of use specified on a sign erected under subclause (1) is to be for the purpose of
giving notice of the effect of a provision of this local law.

2.18 Transitional

Where a sign erected on a public place has been erected under a local law of the local government
repealed by this local law, then on and from the commencement day, it is to be taken to be a sign
erected under clause 2.17 if —

(a) the sign specifies a condition of use relating to the public place which gives notice of the
effect of a provision of this local law; and

(b)  the condition of use specified is not inconsistent with any provision of this local law.
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Division 7 - Driving on a closed thoroughfare

2.19 No driving on closed thoroughfare

(1)

(2)

3.1

A person shall not drive or take a vehicle on a closed thoroughfare unless ~

(a) that is in accordance with any limits or exceptions specified in the order made under
section 3.50 of the Act; or

(b) the person has first obtained a permit.
In this clause —
"closed thoroughfare' means a thoroughfare wholly or partially closed under section 3.50 or
3.50A of the Act.
PART 3 - ADVERTISING SIGNS ON THOROUGHFARES
Division 1 - Preliminary

Interpretation

In this Part, unless the context otherwise requires -

3.2

(1)

(2)

"advertising sign'" means a sign used for the purpose of advertisement and includes an
"election sign";

"direction sign" mecans a sign which indicates the direction of another place, activity or event,
but does not include any such sign erected or affixed by the local government or the

Commissioner of Main Roads;

"election sign" means a sign or poster which advertises any aspect of a forthcoming Federal,
State or Local Government election; and

“portable direction sign™ means a portable free standing direction sign: and

"portable sign" means a portable free standing advertising sign.

Division 2 - Permit

Advertising signs and portable direction signs

A person shall not, without a permit

(a)  erect or place an advertising sign on a thoroughfare; or
(b)  postany bill or paint. place or affix any advertisement on a thoroughfare.

Notwithstanding subclause (1), a permit is not required in respect of a portable direction sign
which neither exceeds 500mm in height nor 0.5m’ in area. provided that the sign is placed or
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erected on a thoroughfare on an infrequent or occasional basis only to direct attention to a place,
activity or event during the hours of that activity or event,

(3) Notwithstanding subclause (1), a person shall not erect or place an advertising sign -
(a) on a footpath;

(b)  over any footpath where the resulting vertical clearance between the sign and the footpath
is less than 2.5m;

(c)  onor within 3m of a carriageway;
(d)  in any other location where, in the opinion of the local government, the sign is likely to
obstruct lines of sight along a thoroughfare or cause danger to any person using the

thoroughftare: or

(¢)  on any natural feature, including a rock or tree, on a thoroughfare, or on any bridge or the
structural approaches to a bridge.

3.3 Matters to be considered in determining application for permit
In determining an application for a permit for the purpose of clause 3.2(1), the local government is to
have regard to -

(a)  any other written law regulating the erection or placement of signs within the district;

(b)  the dimensions of the sign;

(c) other advertising signs alrcady approved or erected in the vicinity of the proposed
location of the sign;

(d)  whether or not the sign will create a hazard to persons using a thoroughfare; and

(e)  the amount of the public liability insurance cover, if any, to be obtained by the applicant.

Division 3 — Conditions on permit

3.4  Conditions on portable sign
If the local government approves an application for a permit for a portable sign, the application is to be
taken to be approved subject to the following conditions -

(a)  the portable sign shall -

(i)  notexceed Im in height;

(i)  not exceed an area of Im’ on any side:

(iii) relate only to the business activity described on the permit;
(iv) contain letters not less than 200mm in height;
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(b)

(v) not be erected in any position other than immediately adjacent to the building or
the business to which the sign relates;

(vi) be removed cach day at the close of the business to which it relates and not be
erected again until the business next opens for trading;

(vii) be secured in position in accordance with any requirements of the local
government;

(viii) be placed so as not to obstruct or impede the reasonable use of a thoroughfare or
access to a place by any person; and

(ix)  be maintained in good condition; and

no more than one portable sign shall be erected in relation to the one building or business.

3.5 Conditions on election sign
If the local government approves an application for a permit for the erection or placement of an
election sign on a thoroughfare, the application is to be taken to be approved subject to the sign —

(a)
(b)

(c)

(d)

(c)
(H
(g)
(h)
(i)
()
(k)
U]

being erected at least 30m from any intersection;

being free standing and not being affixed to any existing sign, post, power or light pole.
or similar structure;

being placed so as not to obstruct or impede the reasonable use of a thoroughfare, or
access to a place by any person;

being placed so as not to obstruct or impede the vision of a driver of a vehicle entering or
leaving a thoroughfare or crossing;

being maintained in good condition;

not being erected until the election to which it relates has been officially announced;
being removed within 24 hours of the close of polls on voting day:

not being placed within 100m of any works on the thoroughfare;

being securely installed;

not being an illuminated sign;

not incorporating reflective or fluorescent materials: and

not displaying only part of a message which is to be read with other separate signs in
order to obtain the whole message.
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4.1

PART 4 — OBSTRUCTING ANIMALS. VEHICLES OR SHOPPING TROLLEYS

Division 1 - Animals and vehicles

Leaving animal or vehicle in public place or on local government property

| (1) A person shall not leave an animal or a vehicle, or any part of a vehicle, in a public place or on

local government property so that it obstructs the use of any part of that public place or local
government property. unless that person has first obtained a permit or is authorized to do so
under a written law.

| (2) A person will not contravene subclause (1) where the animal is secured or tethered for a period

not exceeding 1 hour.

| (3) A person will not contravene subclause (1) where the vehicle is left for a period not exceeding

4.2
(1

(2)

(3)

24 hours.

Prohibitions relating to animals
In subclause (2), "owner" in relation to an animal includes —

(a) anowner of it;

(b)  aperson in possession of it;

(c)  aperson who has control of it; and

(d)  aperson who ordinarily occupies the premises where the animal is permitted to stay.
An owner of an animal shall not —

(a)  allow the animal to enter or remain for any time on any thoroughfare except for the use
of the thoroughfare as a thoroughfare and unless it is led, ridden or driven;

(b)  allow an animal which has a contagious or infectious discase to be led, ridden or driven in
a public place; or

(c)  train or race the animal on a thoroughfare.

An owner of a horse shall not lead, ride or drive a horse on a thoroughfare in a built-up area,
unless that person does so under a permit or under the authority of a written law.

4.3 Interpretation

In this Division -

"retailer' means a

the use of customers of the shop: and
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person 1o transport goods.

4.4 shn n'(rnlle mh mark

the use of customers.

4.5 Pcrson not to leave lrollc\ in Quhllc Qlac

storage of shunnmu trollevs.

4.6 tailer to nove abandoned trolley

(1) 1t a shopping trolley is found in a public place. other than in an area set aside for the storage of
shopping trolleys. the local government may advise (verbally or in writing) a retailer whose
name is marked on the trollev of the location of the shopping trolley.

accordance with sections 6.16 to 6.19 of the Act) within the period specified by the local
government

4.7 _ Retailer taken to own trolley

In the absence of any proof to the contrary. a shopping trolley is to be taken to belong to a retailer

whose name is marked on the trolley.

PART 5 - ROADSIDE CONSERVATION
Division 1 - Preliminary
5.1 Interpretation
In this Part -
"MRWA'" mcans Main Roads Western Australia:

"protected flora" has the meaning given to it in section 6(1) of the Wildlife Conservation Act
1950;

"rare flora" has the meaning given to it in section 23F of the Wildlife Conservation Act 1950,

"Roadside Conservation Committee" means the Roadside Conservation Committee
established under the Land Resource Policy Council within the Office of Premier and Cabinet;
and

"special environmental area" means an area designated as such under clause 5.7.
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5.2  Application
This Part does not apply to the townsite.

Division 2 - Flora roads
5.3  Declaration of flora road
The local government may declare a thoroughfare which has, in the opinion of the local government,
high quality roadside vegetation to be a flora road.
5.4  Construction works on flora roads
Construction and maintenance work carried out by the local government on a flora road is to be in
accordance with the 'Code of Practice for Roadside Conservation and Road Maintenance' prepared by

the Roadside Conservation Committec.

5.5 Signposting of flora roads
The local government may signpost flora roads with the standard MRWA 'flora road’ sign.

5.6  Driving only on carriageway of flora roads
(1) A person driving or riding a vehicle on a flora road shall only drive or ride the vehicle on the
carriageway.

(2)  Subclause (1) does not apply where -

{a)  conditions on the thoroughfare do not reasonably permit a vehicle to remain on the
carriageway;

{b)  there is no carriageway; or

(c)  an exemption from the application of subclause (1) has been obtained from the local
government.

Division 3 - Special environmental areas

5.7  Designation of special environmental areas

The local sovernment mav desigmate a thoroughlare, or apv part of a thoroushfare. as a special

environmental arca which -

(a) _ has protected flora or rare flora: or

(b} in the opinion of the local government. has environmental. aesthetic or cultural

significance

5.8  Marking of special environmental areas
The local povernment is to mark and keep a resister of each thoroushfare or part of a thoroughfare.

designated as a special environmental area.
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Division 4 — Planting in thoroughfares

| 579 Permit to plant
A person shall not plant any plant or sow any seeds in a thoroughfare without first obtaining a permit.

| 5.410 Relevant considerations in determining application
In determining an application for a permit for the purpose of clause 5.9. the local government is to
have regard to -

(a)  existing vegetation within that part of the thoroughfare in which the planting is to take
place; and

(b) the diversity of species and the prevalence of the species which are to be planted or sown.

Division § - Clearance of vegetation

| 5.411 Permit to clear

A person shall not clear and maintain in a cleared state. the surface of a thoroughfare within Im of that
person's land without first obtaining a permit and any other approvals which may be required under
any written law-Fe—sa-ads s RN " 3 (1) meterfrom-theis
L P il I

f Ta

510 lication-£ .
512 _Application for permit

In addition to the requirements of clause 7.1(2), a person making an application for a permit for the
purpose of clause 5.21 1 shall submit a sketch plan clearly showing the boundary of the person's land
and the portions of the thoroughfare joining that person's land which are to be cleared.

Division 6 - Fire management
| 5.4+13 Permit to burn thoroughfare

A person shall not burn part of a thoroughfare without first obtaining a permit or unless acting under
the authority of any other written law,

5.14 Application for permit

I y XL 4 e 12 Al v ¢ ﬂ
In addition to the requirements of clause 7.1(2), an application for a permit for the purposes of clause
54413 shall -

(a) include a sketch plan showing the portions of a thoroughtare which are proposed to be
burned; and
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(b) advise of the estimated fire intensity and the measures to be taken to protect upper storey
vegetation from the burn.

54415 When application for permit can be approved
The local government may approve an application for a permit for the purpose of clause 5.4+13 only if
the burning of the particular part of the thoroughfare will -

(a)  reduce a fire hazard and alternative means of reducing that hazard, such as slashing or the
use of herbicides, are considered by the local government to be not feasible or more
detrimental to native flora and fauna than burning; or

(b) in the opinion of the local government, be beneficial for the preservation and
conservation of native flora and fauna.

I 5.4#16 Prohibitions on burning
Notwithstanding anything to the contrary in this local faw, an application for a permit for the purpose
of clause 54113 is not to be approved by the local government -

| (a) for burning between 4231 August and 28-34e+ek] Mav of the following year where the
intensity of the burn could damage native flora and fauna; or

(b)  inany year to any person for any part of a thoroughfare which is on the opposite side of
the carriageway to that portion of the thoroughfare for which a permit to burn has been
approved in the same year.

Division 7 - Firebreaks

| 57517 Permit for firebreaks on thoroughfares
A person shall not construct a firebreak on a thoroughtare without first obtaining a permit.

57418 When application for permit cannot be approved
(1)  The local government is not to approve an application for a permit for the purpose of
| clause 54517 where the thoroughfare is less than 20m wide.

(2)  Subclause (1) does not apply where the firebreak is, in the opinion of the local government,
desirable for the protection of roadside vegetation.
Division 8 - Commercial wildflower harvesting on thoroughfares

54219 General prohibition on commercial wildflower harvesting
Subject to clause 5420, a person shall not commercially harvest native flora on a thoroughfare,
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54420 Permit for revegetation projects

L) A person shall not collect seed from native flora on a thoroughfare without first obtaining a
permit.

(2) __ The local government may approve an application for a permit under subclause (1) only where-

(a)  the sced is required for a revegetation project in any part of the district=:_and

(b} the thoroughtare or the relevant part of 1t is not a special environmental area.

(3) __Unless the local government specifically provides to the contrary on a permit, if the local
government approves an application for a permit for the purpose of subclause (1) it is to be
taken to be approved subject to the following conditions —

(a)  the collection of the seed is to be carried out so as not to endanger the long time survival
of the native flora on the thoroughtare; and

(b)  any licence or approval which may be required under any other written law is to be
obtained by the applicant.

PART 6 - TRADING IN THOROUGHFARES AND PUBLIC PLACES
Division 1 - Stallholders and traders
Subdivision 1 - Preliminary

6.1 Interpretation
In this Division, unless the context otherwise requires -

"Competition Principles Agreement" means the Competition Principles Agreement executed
by each State and Territory of the Commonwealth and the Commonwealth of Australia on 11
April 1995;

"public place" includes -

(a) any thoroughfare or place which the public are allowed to use whether or not the
thoroughfare or place is on private property: and

(b)  local government property,

but does not include premises on private property from which trading is lawfully
conducted under a written law,

"stall" mcans a movable or temporarily fixed structure, stand or table in, on or from which
goods or services are sold, hired or offered for sale or hire;

"stallholder" means a person in charge of a stall;
"stallholder’s permit" means a permit issued to a stallholder;

"trader" means a person who carries on trading:
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"trader’s permit" means a permit issued to a trader: and

"trading" includes -

(a)

(b)

(c)

(d)

the selling or hiring of,, the offering for sale or hire of or the soliciting of orders for goods
or services in a public place;

displaying goods in any public place for the purpose of —

(i)  offering them for sale or hire;

(ii)  inviting offers for their sale or hire;

(iii)  soliciting orders for them; or

(iv) carrying out any other transaction in relation to them; and
(v)

the going from place to place, whether or not public places, and ~

(i)  offering goods or services for sale or hire;_or
(i1} _inviting offers or soliciting orders for the sale or the hire of goods or
services—et,

e : F o 5
but does not include —

the delivery of pre-ordered goods of services to the purchaser of those goods or services

or to the person nominated by the purchaser of those goods or services whether or not
payment for those goods or services is accepted on delivery: or

voods or services when those orders are taken at the same time as a previous order is

being delivered. whether or not pavment is made for those goods or services at the time
of taking the order:

+(2) the setting up of a stall or the conducting of a business at a stall under the authority of a

stallholder's permit;

+=4(1)_the selling or the offering for sale of goods and services to, or the soliciting of orders for

goods and services from a person who sells those goods or services:

+3(g) the selling or the offering for sale or hire by a person of goods of her or his own

manufacture or services which he or she provides; and

+e4(h) the selling or hiring or the offering for sale or hire of —

(i)  goods by a person who represents a manufacturer of the goods: or
(ii)  services by a person who represents a provider of the services,

which are_only sold directly to consumers and not through a shop.,

Subdivision 2 - Permits

6.2  Stallholder's permit

Activities in Thoroughfares and Public Places and Trading Recommendation of Review Changes — Lind Cansulting

Ordinary Meeting of Council 14 October 2015 - Agenda

123



(1) A person shall not conduct a stall on a public place unless that person is —
(a)  the holder of a valid stallholder’s permit; or
(b) an assistant specified in a valid stallholder’s permit.

| {2) __ Every application for a stallholder’s permit shall -

| (a1 state the full name and address of the applicant;
I (h) __specify the proposed number of assistants to be engaged by the applicant in conducting

the stall, as well as their names and addresses if already engaged:
(¢)  specify the proposed location of the stall;

(d)  specify the period of time for which the permit is sought, together with the proposed days
and hours of operation;

(e)  specify the proposed goods or services to be sold or hired or offered for sale or hire from
the stall: and

() beaccompanied by an accurate plan and description of the proposed stall.

| S
6.3  Trader's permit
I (1) A person shall not carry on trading unless that person is —

I (a) _the holder of a valid trader’s permit; or
| (b) _an assistant specified in a valid trader’s permit.
(3)  Every application for a trader’s permit shall —

(a)  state the full name and address of the applicant;

(b)  specify the proposed number of assistants, if any, to be engaged by the applicant in
trading, as well as their names and addresses if already engaged:

(¢)  specify the location or locations in which the applicant proposes to trade;

(d)  specify the period of time for which the permit is sought, together with the proposed days
and hours of trading;

(¢)  specify the proposed goods or services which will be traded; and

(f)  be accompanied by an accurate plan and description of any proposed structure or vehicle
which may be used by the applicant in trading.

| (41 The conditions subject to which the local government may approve an application for a trader’s
permit include that the permit holder is permitted to remain at a particular location for as long
as there is a customer making a purchase, but if there is no customer making a purchase the
permit holder must move on from that location within a reasonable time of the last purchase
having been made.
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6.5

Relevant considerations in determining application for permit

| (1) In determining an application for a permit for the purposes of this Division, the local

government is to have regard to -

(a)  any relevant policies of the local government;

(b)  the desirability of the proposed activity;

(c)  the location of the proposed activity;

(d)  the principles set out in the Competition Principles Agreement; and

(e) such other matters as the local government may consider to be relevant in the
circumstances of the case.

I (2)_The local government may refuse to approve an application for a permit under this Division on

6.6
(1

any one or more of the following grounds —

(a) that the applicant has committed a breach of any provision of this local law or of any
written law relevant to the activity in respect of which the permit is sought;

(b) that the applicant is not a desirable or suitable person to hold a permit; or

(c) that—

(i)  the applicant is an undischarged bankrupt or is in liquidation;

(if)  the applicant has entered into any composition or arrangement with creditors; or

(iii) a manager, an administrator. a trustee, a receiver, or a receiver and manager has
been appointed in relation to any part of the applicant’s undertakings or property=
o

Conditions of permit
If the local government approves an application for a permit under this Division subject to
conditions, those conditions may include —

(a) the place, the part of the district, or the thoroughfare to which the permit applies;
(b)  the days and hours during which a permit holder may conduct a stall or trade;

(c)  the number, type, form and construction, as the case may be, of any stand, table, structure
or vehicle which may be used in conducting a stall or in trading;
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(d)  the goods or services in respect of which a permit holder may conduct a stall or trade:
(e)  the number of persons and the names of persons permitted to conduct a stall or trade;

(f)  the requirement for personal attendance at the stall or the place of trading by the permit
holder and the nomination of assistants, nominees or substitutes for the permit holder;

(g)  whether and under what terms the permit is transferable:
(h)  any prohibitions or restrictions concerning the -

(i)  causing or making of any noise or disturbance which is likely to be a nuisance to
persons in the vicinity of the permit holder;

(ii)  the use of amplifiers. sound equipment and sound instruments;
(ii1)  the use of signs; and

(iv) the use of any lighting apparatus or device;

(i)  the manner in which the permit holder's name and other details of'a valid permit are to be
displayed;

(j)  the care, maintenance and cleansing of the stall or any structure used for trading and the
place of the stall or any structure:

(k)  the vacating of the place of a stall or trading when the stall is not being conducted or
trading is not being carried on:

(1) the acquisition by the stallholder or trader of public risk insurance;
(m) the period for which the permit is valid; and

(n) the designation of any place or places where trading is wholly or from time to time
prohibited by the local government.

(2)  Where a permit holder by rcason of illness, accident or other sufficient cause is unable to
comply with this local law, the local government may at the request of that permit holder
authorize another person to be a nominee of the permit holder for a specified period, and this
local law and the conditions of the permit shall apply to the nominee as if he or she was the
permit holder.

6.7  Exemptions from requirement to pay fee or to obtain a permit
(1)  Inthis clause -

"charitable organisation" means an institution, association, club, society or body whether
incorporated or not, the objects of which are of a charitable, benevolent, religious, cultural,
educational, recreational, sporting or other like nature and from which any member does not
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receive any pecuniary profit except where the member is an employee or the profit is an
honorarium; and

"commercial participant" mcans any person who is involved in operating a stall or in
conducting any trading activity for personal gain or profit,

(2)  The local government may waive any fee required to be paid by an applicant for a stallholder's
permit or a trader's permit on making an application for or on the issue of a permit, or may
return any such fee which has been paid, if the stall is conducted or the trading is carried on

(a)

(b)

on a portion of a public place adjoining the normal place of business of the applicant; or

by a charitable organisation that does not sublet space to, or involve commercial
participants in the conduct of a stall or trading, and any assistants that may be specified in
the permit are members of that charitable organisation.

(3) The local government may exempt a person or a class of persons, whether or not in relation to a
specified public place, from the requirements of this Division.

Subdivision 3 - Conduct of stallholders and traders

6.8  Conduct of stallholders and traders
I (1 A stallholder while conducting a stall or a trader while trading shall -

(a)

(b)
(c)

display her or his permit to do so in a conspicuous place on the stall, vehicle or temporary
structure or if there is no stall, vehicle or temporary structure, carry the permit with her or
him while conducting a stall or trading;

not display a permit unless it is a valid permit; and
when selling goods by weight, carry and use for that purpose, scales tested and certified

in accordance with the provisions of the HesshisemdMeasmas rade Measurement
Act-9H5. 2006,

| (2) A stallholder or trader shall not

(a)

(b)

(c)

(d)

deposit or store any box or basket containing goods on any part of a thoroughfare so as to
obstruct the movement of pedestrians or vehicles;

act in an offensive manner:
use or cause to be used any apparatus or device including any flap or shelf, whereby the
dimensions of a stall, vehicle or structure are increased beyond those specified in the

permit; or

in the case of a trader, carry on trading from a public place, unless there is adequate
parking for customers' vehicles reasonably close to the place of trading.
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AVAY = ’ i1

Subdivision 1 _- Preliminary

6.9 Intern retation

"permit" means a permit issued for the purpose of clause 6.10;

"permitted area' means the area or areas, specified in a permit. in which the permit holder
may perform; and

holder mav perform.

Subdivision 2 - Permtits

6. 10 Pcrmn rcgulrcd to pcrform

6. |I Variation of permitted area and permitted time
(1 The local government may by notice in writing to a permit holder varv —

(a) the permitted area:

itted ti
(¢} both the permitted area and the permitted time.

shown on a permit.

(2) The Ioml \,ovemmz.m may direct a Dermn holder to move from one permitted area to another

A permit is valid for a period of 3 months after the date on which it is issued unless it is sooner
cancelled under this local faw.

6 1'4 Canccllalmn of gcrmlt

cl lommme otherwise constitutes a nuisance.

6.14 Obligations of permit holder
A permit holder shall not in a public place —

(b} __actin an offensive manner: or
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including a loud ﬂpcal\u or an amnhﬁe: -

(i) _other than in the permitted area; and
(ii) unless the musical instrument or device is specified in the permit.

6.15 Interpretation

In this Division -

"F acililv" means an ouldoor eating mmlnv or estnbh»hmenl on any part of a public place. but

6.16; and

———

"public place" has the meaning given to it in clause 6.1.

6. l6 Pcrmlt required to conduct Facility

% M rs to be cons termining application
In determining an application for a permit for the purpose of clause 6.16. the local government may
consider in addition to any other matter it considers relevant. whether or not-

business:

(b) anv abutting food business is registered in accordance with the Food Acr 2008 and
whether the use ot the business is permitted under the town planning scheme:

(d) _ the Facility would -

(i) obstruct the visibility or clear sight lines at an intersection of thoroughtares of any
person: or

public place for lhc purpose for which it was designed.

6.18 Obligations of permit holder

(1)  The permit holder for a Facility shall —
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b ensure that the eating area is kept in a clean and tidv condition at all times;

(c)  maintain the chairs, tables

and other structures in the eating area in a good. clean and
[ a &

CS

the Facility.

{2)  Whenever. in the opinion of the local government. any work is required to be carried out to a
Facility, the local government may give a notice to the permit holder for the Facility to carry out
at work withi i imited bv t Htice

Facility.

6.19 Removal of Facility unlawfully conducted

2Cty IS ¢ Sled witho N

6.20 _ Use of Facility by public
(1) A person shall not occupy a chair or otherwise use the equipment in a Facility the subject of a

permit unless the person uses them for the purposc of consuming food or drinks provided by the
Facility.

3 g ywval of Facility mav queste
(1)  The permit holder for a Facility is to temporarily remove the Facilitv when requested to do so
on reasonable grounds by an authorized person or a member of the Police Service or an

CMErgency service.

PART 7 - PERMITS

Division 1 — Applying for a permit
7.1 Application for permit
(1) Where a person is required to obtain a permit under this local law, that person shall apply for the
permit in accordance with subclause (2).
(2)  Anapplication for a permit under this local law shall -

(a)  be in the form determined by the local government;

(b)  be signed by the applicant;
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3
(C)]

(5)

7.2
(n

(2)
3

4

)

7.3

(¢)  provide the information required by the form; and

(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.16 to 6.19 of the Act.

The local government may require an applicant to provide additional information reasonably
related to an application before determining an application for a permit.

The local government may require an applicant to give local public notice of the application for
a permit.

The local government may refuse to consider an application for a permit which is not in
accordance with subclause (2).

Decision on application for permit
The local government may —

(a)  approve an application for a permit unconditionally or subject to any conditions: or
(b) refuse to approve an application for a permit.

If the local government approves an application for a permit, it is to issue to the applicant a
permit in the form determined by the local government.

If the local government refuses to approve an application for a permit, it is to give written notice
of that refusal to the applicant.

Where a clause of this local law refers to conditions which may be imposed on a permit or
which are to be taken to be imposed on a permit, the clause does not limit the power of the local
government to impose other conditions on the permit under subclause (1)(a).

Where a clause of this local law refers to the grounds on which an application for a permit may
be or is to be refused, the clause does not limit the power of the local government to refuse the
application for a permit on other grounds under subclause (1)(b).

Division 2 - Conditions

Conditions which may be imposed on a permit

I The local government may approve an application for a permit subject to conditions relating to--

(a)  the payment of a fee;
(b)  the duration and commencement of the permit;

(c) the commencement of the permit being contingent on the happening of an event:
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7.4
()

(3)

(4)

(5)

(1)

(2)

7.6

(d) the rectification, remedying or restoration of a situation or circumstance rcasonably
related to the application;

(¢) the approval of another application for a permit which may be required by the local
government under any written law;

(f)  the area of the district to which the permit applies;

(g)  where a permit is issued for an activity which will or may cause damage to a public place,
the payment of a deposit or bond against such damage;

(h)  the obtaining of public risk insurance in an amount and on terms reasonably required by
the local government; and

(1) the provision of an indemnity from the permit holder indemnifying the local government
in respect of any injury to any person or any damage to any property which may occur in
connection with the use of the public place by the permit holder.

Imposing conditions under a policy
In this clause —

"policy' means a policy of the local government adopted by the Council containing conditions
subject to which an application for a permit may be approved under clause 7.2(1)(a).

Under clause 7.2(1)(a) the local government may approve an application subject to conditions
by reference to a policy.

The local government is to give a copy of the policy, or the part of the policy which is relevant
to the application for a permit, with the form of permit referred to in clause 7.2(2).

An application for a permit is to be taken not to have been approved subject to the conditions
contained in a policy until the local government gives the permit holder a copy of the policy or
the part of the policy which is relevant to the application.

Sections 5.94 and 5.95 of the Act shall apply to a policy and for that purpose a policy is to be
taken to be information within section 5.94(u)(1) of the Act.

Compliance with and variation of conditions

Where an application for a permit has been approved subject to conditions, or where a permit is
to be taken to be subject to conditions under this local law, the permit holder shall comply with
each of those conditions.

The local government may vary the conditions of a permit, and the permit holder shall comply
with those conditions as varied.

Division 3 - General

Duration of permit

A permit is valid for one year from the date on which it is issued. unless it is —
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(a)  otherwise stated in this local law or in the permit; or
(b)  cancelled under clause 7.10,
7.7  Renewal of permit
(1) A permit holder may apply to the local government in writing prior to expiry of a permit for the
renewal of the permit,
(2)  The provisions of —
{a) this Part; and
(b) any other provision of this local law relevant to the permit which is to be renewed,

shall apply to an application for the renewal of a permit mutatis mutandis.

7.8  Transfer of permit
| (1) Anapplication for the transfer of a valid permit is to

(a)  bemade in writing;
(b)  be signed by the permit holder and the proposed transferee of the permit;

(c)  provide such information as the local government may require to enable the application to
be determined: and

(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.16 to 6.19 of the Act.

I (2) __The local government may approve an application for the transfer of a permit, refuse to approve
it or approve it subject to any conditions.

I (3)  Where the local government approves an application for the transfer of a permit, the transfer
may be effected by

(a)  an endorsement on the permit signed by the CEO; or
(b) issuing to the transferee a permit in the form determined by the local government.

| (4)  Where the local government approves an application for the transfer of a permit, it is not
required to refund any part of any fee paid by the former permit holder.

7.9  Production of permit
A permit holder is to produce to an authorized person her or his permit immediately upon being
required to do so by that authorized person.

7.10 Cancellation of permit
(1 Subject to clause 8.1, a permit may be cancelled by the local government sa-asv-eneerirere
% TS

R f

the permit holder has not complied with a -
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(i)  condition of the permit; or
(ii)  provision of any written law which may rclate to the activity regulated by the
permit=es+,

(2) On the cancellation of a permit the permit holder
(a)  shall return the permit as soon as practicable to the local government; and

(b) s to be taken to have forfeited any fees paid in respect of the permit.
PART 8 - OBJECTIONS AND APPEALS
8.1  Application of Part 9 Division 1 of Act
When the local government makes a decision -
(a) under clause 7.2(1): or

(b)  as to whether it will renew, vary, or cancel a permit,

the provisions of Division 1 of Part 9 of the Act and regulations 33 and 34 of the Regulations apply to
that decision.

PART 9 - MISCELLANEOUS NOTICES

9.1 Notice to redirect or repair sprinkler

Where a lawn or a garden is being watered with a sprinkler which is on the lawn or the garden, in a
manner which causes or may cause an inconvenience or obstruction to any person using a
thoroughfare, the local government may give a notice to the owner or the occupier of the land abutting
on the lawn or the garden, requiring the owner or the occupier or both to move or alter the direction of
the sprinkler or other watering equipment.

9.2  Hazardous plants

(1) Where a plant in a garden creates or may create a hazard for any person using a thoroughfare,
the local government may give a notice to the owner or the occupier of the land abutting on the
garden to remove, cut, move or otherwise deal with that plant so as to remove the hazard.

(2)  Subclause (1) does not apply where the plant was planted by the local government.

9.3 Notice to repair damage to thoroughfare

Activities in Thoroughtares and Public Places and Trading Recommendation of Review Changes — Lind Consulting

Ordinary Meeting of Council 14 October 2015 - Agenda

134



Where any portion of a thoroughfare has been damaged, the local government may by notice to the
person who caused the damage order the person to repair or replace that portion of the thoroughfare to
the satisfaction of the local government.

9.4  Notice to remove thing unlawfully placed on thoroughfare

Where any thing is placed on a thoroughfare in contravention of this local law, the local government
may by notice in writing to the owner or the occupier of the property which abuts on that portion of
the thoroughfare where the thing has been placed. or such other person who may be responsible for the
thing being so placed, require the relevant person to remove the thing.

PART 10 - ENFORCEMENT

Division 1 - Notices given under this local law

10.1 Offence to fail to comply with notice
Whenever the local government gives a notice under this local law requiring a person to do any thing,
if the person fails to comply with the notice, the person commits an offence.

10.2 Local government may undertake requirements of notice
Where a person fails to comply with a notice referred to in clause 10.1, the local government may do
the thing specified in the notice and recover from that person, as a debt, the costs incurred in so doing.

Division 2 - Offences and penalties
Subdivision 1 - General

10.3 Offences

(1) Any person who fails to do anything required or directed to be done under this local law. or who
does anything which under this local law that person is prohibited from doing, commits an
offence.

(2)  Any person who commits an offence under this local law is liable, upon conviction, to a penalty
not exceeding $5.000, and if the offence is of a continuing nature, to an additional penalty not
exceeding $500 for each day or part of a day during which the offence has continued.

Subdivision 2 - Infringement notices and modified penalties
10.4 Prescribed offences
(1) An offence against a clause specified in Schedule 1 is a prescribed offence for the purposes of

section 9.16(1) of the Act.

(2) The amount of the modified penalty for a prescribed offence is that specified adjacent to the
clause in Schedule 1.

(3)  For the purpose of guidance only, before giving an infringement notice to a person in respect of
the commission of a prescribed offence, an authorized person should be satisfied that -

(a)  commission of the prescribed offence is a relatively minor matter; and
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{by only straightforward issues of law and fact are involved in determiming whether the
prescribed offence was committed, and the facts in issue are readily ascertainable.

10.5 Forms
Unless otherwise specified, for the purposes of this local law -

I (a)  where a vehicle is involved in the commission of an offence, the form of the notice
referred to i section 9.13 of the Act is that of Form 1 in Schedule 1 of the Regulations;

| (b} the form of the infringement notice given under section 9,16 of the Act is that of Form-_2

e

in Schedule 1 of the Regulations; and

| (& the form of the notice referred to in section 9.20 of the Act is that of Form 3 in Schedule
1 of the Regulations.

SCHEDULE 1

PRESCRIBED OFFENCES
CLAUSE DESCRIPTION MODIFIED
PENALTY 8
| 2.1(a) Plant of 0.75m in height on thoroughfare within <+ (1, of intersection 100125
2.1(b) Damaging lawn or garden Ha125
2.1(c) Plant (except grass) on thoroughfare within 2m of carriageway +848175
2.1(d) Placing hazardous substance on footpath 400125
2.1(e) Damaging or interfering with signpost or structure on thoroughfare 204350
2.1(f) Playing pames so as to impede vehicles or persons on thoroughfare H848125
2.1ig) Riding of skateboard or similar device on mall or verandah of shopping 86125
centre
2.2(1)ia) Digging a trench through a kerb or footpath without a permit +848125
2.2{1)ih) Throwing or placing anvthing on a verge without a permit Ho40125
2.2{1)(c) Causing obstruction to vehicle or person on thoroughfare without a permit Ho8125
2.2(0id) Causing obstruction to water channel on thoroughfare without a permit 268250
2.2(1e) Placing or draining offensive fluid on thoroughfare without a permit 288250
2201 i) Lighting a fire on a thoroughtare without a permit 208350
2.2{1)(h) Felling tree onto thoroughfare without a permit H125
2.2010) Installing pipes or stone on thoroughfare without a permit 88125
2.2000)) Installing a hoist or other thing on a structure or land for use over a =848350
thoroughfare without a permit
2.201k) Creating a nuisance on a thoroughfare without a permit 848125
2.2{1(l) Placing a bulk rubbish container on a thoroughfare without a permit 4348125
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2.2(1}im}) Interfering with anything on a thoroughfare without a permit 88125
2.3(1) Consumption or possession of liquor on thoroughfare H8125
2.4(1) Failure to obtain permit for temporary crossing 288250
2.5(2) Failure to comply with notice to remove crossing and reinstate kerb 8350
2.9(1}) Installation of verge treatment other than permissible verge treatment 204250
2.10 Failure to maintain permissible verge treatment or placement of obstruction H8125
OI VETEC
2.11 Failure to comply with notice to rectify default H125
2.17(2) Failure to comply with sign on public place o125
2.19(1) Driving or taking a vehicle on a closed thoroughfare 58350
I Placing advertising sign or affixing any advertisement on a thoroughfare H125
without a permit
3.2(3) Erecting or placing of advertising sign in a prohibited area H8125
4.1(1) Animal or vehicle obstructing a public place or local government property 88125
4.2(2)a) Animal on thoroughfare when not led, ridden or driven 88125
4.2(2)b) Animal on public place with infectious discase 84125
4.2(2)(c) Training or racing animal on thoroughfare in built-up area 488125
4.2(3) Horse led, ridden or driven on thoroughfare in built-up arca 58125
4.5 Person leaving shopping tralley in public place other than trolley bay 848125
4.6(2) Failure to remove shopping trolley upon being advised of location Ho8125
5.6(1) Driving a vehicle on other than the carmageway of a flora road 206250
5.9 Planting in thoroughfare without a permit 288250
5.11 Failure to obtain permit to clear a thoroughfare SHB600
3.13 Buming of thoroughtfare without a permit SREG600
5.17 Construction of fircbreak on thoroushfare without a permit SHBG600
5.19 Commercial harvesting of native flora on thoroughfare 206600
5.20(1) Collecting seed from native flora on thoroughfare without a permit 8350
6.2(1) Conducting of stall in public place without a permit 28350
6.3(1) Trading without a permit 208350
6.8(1)(a) Failure of stallholder or trader to display or carry permit Ho8125
6.8(11b) Stallholder or trader not displaving valid permit H1 25
6.8(1)ic) Stallholder or trader not carrying certified scales when selling goods by 08125
weight
6.8(2) Stallholder or trader engaged in prohibited conduct 88125
6.11) Performing in a public place without a permit Ho8125
6.11{2) Failure of performer to move onto another area when directed 3125
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6.14 Failure of performer to comply with obligations H8125

0,16 Establishment or conduct of outdoor eating facility without a permit =5435(0

0,18 Failure of permit holder of outdoor eating facility to comply with obligations +88125

6.20(1) Use of equipment of outdoor ecating facility without purchase of food or 2060
drink from facility

6.20(2) Failure to leave outdoor eating facility when requested to do so by permit 2060
holder

7.5 Failure to comply with a condition of a permit +125

7.9 Failure to produce permit on request of authorized person +88125

10.1 Failure to comply with notice given under local law 4848125

The Common Seal of the |

Shire of Chapman Valley }

was affixed by authority of a !

resolution of the Council in the }

presence of? '

MAYOR/PRESIDENT

=CHIEF EXECUTIVE OFFICER
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SHIRE OF CHAPMAN VALLEY
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DOG ACT 1976
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DOG ACT 1976

[——sHrE oF cHAPMAN VALLEY

LOCAL GOVERNMENT ACT 1995
SHIRE OF CHAPMAN VALLEY
DOGS LOCAL LAW
Under the powers conferred by the Dog Act 1976,_the Local Government Act 1995 and under all other

powers enabling it, the Council of the Shire of Chapman Valley resolved on 7 Feedp2080 insert
date] to make the following local law.

PART 1 -_PRELIMINARY
1.1 Citation
This local law may be cited as the Shire of Chapman Valley Dogs Local Law=_{insert vear
1.2 Commencement

This local law comes into operation 14 davs after the date of its publication in_the Government
Gazette,

1.3 Application

The Dogs Local Law published in the Government Gazette on 8 August 2000is repealed.

1.3—DehntensS  Interpretation
In this local law unless the context otherwise requires -

——Act= means the Dog Act 1976,

£l
T

rerzeduuthorised person— means a person sstheszedappoinied by the local

government to perfoml all or any of the functions conferred on an ssheszedanthonsed person under
this local law:;

————CE0- means the Chiet Executive Officer of the local government;
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- district of the local government™ means the Shire of Chapman Valley,

=local government means the Shire of Chapman Valley:

pound keeper— means a person suthes=edauthorised by the local government to perform all or any of
the functions conferred on a “pound keeper™ under this local law:

—=Regulations— means the Dog Regulations 456211 3;

“Schedule means a schedule in this local law:

thoroughfare= has the meaning given to it in section 1.4 of the Local Government Act 1995; and
=town planning scheme— means a town planning scheme made by the local government under the
+evr-Planning and Development Act 9252005 which applies throughout the whole or a part of the
district,

e o 3S-PN | 1L 1o 4l g ol 1
rr

PART 2 - IMPOUNDING OF DOGS
2.1 Charges and costs

The following are to be imposed and determined by the local government under sections 6.16 =10 6.19
of the Local Government Act 1995 -

(a) the charges to be levied under section 29(4) of the Act relating to the seizure and
impounding of a dog:

(b) the additional fee payable under section 29(4) of the Act where a dog is released at a time
or on a day other than those determined under clause 2.2; and

(c) the costs of the destruction and the disposal of a dog referred to in section 29(15) of the
Act,

2.2 Attendance of pound keeper at pound

The pound keeper is to be in attendance at the pound for the release of dogs at the times and on the
days of the week as are determined by the CEO.

2.3 Release of impounded dog
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(1) A claim for the release of a dog seized and impounded is to be made to the pound keeper or in
the absence of the pound keeper, to the CEO.

(2) The pound keeper is not to release a dog seized and impounded to any person unless that
person has produced, to the satistaction of the pound keeper, satisfactory evidence e+hes—es

or
(b) that he or she is the pewnd—teeper—e—person identified as the owner on a pesses

PART 3 - REQUIREMENTS AND LIMITATIONS ON THE KEEPING OF DOGS

3.1 Dogs to be confined

of confining the dog:
b) ensure the fence used to confine the dog and every pate or door in the fence is of a ty,

height _and construction which having regard to the breed. age. size and physical
condition of the dog is capable of preventing the dog at all times from passing over, under
or through it:
vhstie that.ov
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that other means exist on the premises {(other than the tethering of the dog) for effectively
confining the dog within the premises.

Penalty: Where the dog is a dangerous dog, $4.000; otherwise $2.000

| -3.2 __ Limitation on the number of dogs

(1) This clause does not apply to premises which have been -
{a} licensed under Part 4 as an approved kennel establishment; or
(b} granted an exemption under section 26(3) of the Act.

(2) The limit on the number of dogs which may be kept on any premises is, for the purpose of
section 26(4) of the Act -

PART 4 - APPROVED KENNEL ESTABLISHMENTS

4.1 Interpretation

In this Part and in Schedule 2 -
| “licence— means a licence to keep an approved kennel establishment on premises;
| “licensee= means the holder of a licence;

| =premises—, in addition to the meaning given to it in section 3 of the Act, means the premises
described in the application for a licence; and

| =transferee— means a person who applies for the transfer of a licence to her or him under
clause 4.14.

4.2 Application for licence for approved kennel establishment

An application for a licence must be made in the form of that in Schedule 1, and must be lodged with
the local government together with -

{a) plans and specifications of the kennel establishment, including a site plan;
(b) copies of the notices to be given under clause 4.3;
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(¢) written evidence that cither the applicant or another person who will have the charge of
the dogs, will reside on the premises or, in the opinion of the local government,
sufficiently close to the premises so as to control the dogs and so as to ensure their health
and welfare;

(d) a written acknowledgement that the applicant has read and agrees to comply with any
code of practice relating to the keeping of dogs nominated by the local government; and

(e) the tee for the application for a licence referred to in clause 4.10(1).

4.3 Notice of proposed use

(1 An applicant for a licence must give notice of the proposed use of the premises as an approved
kennel establishment after the application for a licence has been lodged —
(a) once in a newspaper circulating in the district; and
(b) to the owners and occupiers of any premises adjoining the premises.

(2) The notices in subclause (1) must specify that -
(a) any written submissions as to the proposed use are to be lodged with the CEO within
14 days of the date the notice is given: and
(b) the application and plans and specifications may be inspected at the offices of the local
government.

(3) Where
(a) the notices given under subclause (1) do not clearly identify the premises; or
(b) a notice given under subclause (1)(a) is of a size or in a location in the newspaper which,
in the opinion of the local government. would fail to serve the purpose of notifying

persons of the proposed use of the premises,

then the local government may refuse to determine the application for a licence until the
notices or notice, as the case may be, is given in accordance with its directions.

44 Exemption from notice requirements

Where an application for a licence is made in respect of premises on which an approved kennel
establishment is cither a -
(a) permitted use: or
(b) use which the local government may approve subject to compliance with specified notice
requirements,

under a town planning scheme, then the requirements of clauses 4.2(b). 4.3 and 4.5(a) do not apply in
respect of the application for a licence,

4.5 When application can be determined
An application for a licence is not to be determined by the local government until -
(a) the applicant has complied with clause 4.2;

(b) the applicant submits proof that the notices referred to in clause 4.3(1) have been given in
accordance with that clause; and
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(c) the local government has considered any written submissions received within the time
specified in clause 4.3(2)(a) on the proposed use of the premises.

4.6 Determination of application
In determining an application for a licence, the local government is to have regard to —

(a) the matters referred to in clause 4.7;

(b) any written submissions received within the time specified in clause 4.3(2)(a) on the
proposed use of the premises;

(c) any economic or social benefits which may be derived by any person in the district if the
application for a licence is approved:

(d) the effect which the kennel establishment may have on the environment or amenity of the
neighbourhood:

(e) whether the approved kennel establishment will create a nuisance for the owners and
occupiers of adjoining premises; and

(f) whether or not the imposition of and compliance with appropriate conditions of a licence
will mitigate any adverse effects of the approved kennel establishment identified in the
preceding paragraphs.

4.7 Where application cannot be approved
The local government cannot approve an application for a licence where -
(a) an approved kennel establishment cannot be permitted by the local government on the
premises under a town planning scheme; or
(b) an applicant for a licence or another person who will have the charge of the dogs will not
reside on the premises, or, in the opinion of the local government, sufficiently close to the
premises so as to control the dogs and so as to ensure their health and welfare.
4.8 Conditions of approval
(1) The local government may approve an application for a licence subject to the conditions
contained in Schedule 2 and to such other conditions as the local government considers

appropriate.

(2) In respect of a particular application for a licence, the local government may vary any of the
conditions contained in Schedule 2.

4.9 Compliance with conditions of approval

A licensee who does not comply with the conditions of a licence commits an offence.

Penalty: Where a dog involved in the contravention is a dangerous dog, $4.000 and a daily
penalty of $400: otherwise $2,000 and a daily penalty of $200:—etherwise—S4-066

4.10  Fees

(1 On lodging an application for a licence, the applicant is to pay a fee to the local government.
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(2)
(3)

(4)

4.11

On the issue or renewal of a licence. the licensee is to pay a fee to the local government.

On lodging an application for the transfer of a valid licence, the transferee is to pay a fee to the
local government.

The fees referred to in subclauses (1) to (3) are to be imposed and determined by the local
government under sections 6.16 =10 6.19 of the Local Government Act 1995.

Form of licence

The licence is to be in the form determined by the local government and is to be issued to the licensee.

4.12
(N
(2)

(3)

4.13
(1
(2)

(3)

4)

4.14

(1)

Period of licence
The period of effect of a licence is set out in section 27(5) of the Act.

A licence is to be renewed if the fee referred to in clause 4.10(2) is paid to the local
government prior to the expiry of the licence.

On the renewal of a licence the conditions of the licence at the time of its renewal continue to
have effect,

Variation or cancellation of licence
The local government may vary the conditions of a licence.

The local government may cancel a licence —

(a) on the request of the licensee:

(b) following a breach of the Act, the Regulations or this local law; or
(c) ifthe licensee is not a fit and proper person.

The date a licence is cancelled is to be, in the case of —

(a) paragraph (a) of subclause (2), the date requested by the licensee; or

(b) paragraphs (b) and (c) of subclause (2), the date determined under section 27(6) of the
Act.

If a licence is cancelled the fee paid for that licence is not refundable for the term of the
licence that has not yet expired.

Transfer

An application for the transfer of a valid licence from the licensee to another person must be —
(a) made in the form determined by the local government;
(b) made by the transferee;
(c) made with the written consent of the licensee; and
(d) lodged with the local government together with —
(i)  written evidence that a person will reside at or within reasonably close proximity to
the premises the subject of the licence; and
(i) the fee for the application for the transfer of a licence referred to in
clause 4.10(3).
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(2) The local government is not to determine an application for the transfer of a valid licence until
the transferee has complied with subclause (1).

(3) The local government may approve, whether or not subject to such conditions as it considers
appropriate, or refuse to approve an application for the transfer of a valid licence.

(4) Where the local government approves an application for the transfer of a valid licence, then on
the date of approval, unless otherwise specified in the notice issued under clause 4.15(b), the
transferee becomes the licensee of the licence for the purposes of this local law.

4.15  Notification

The local government is to give written notice to -

(a)
(b)

(c)
(d)

(e)
(f)
(2)

an applicant for a licence of the local government’s decision on her or his application;

a transferee of the local government’s decision on her or his application for the transfer of
a valid licence;

a licensee of any variation made under clause 4.13(1):

a licensee when her or his licence is due for renewal and the manner in which it may be
renewed;

a licensee when her or his licence is renewed;

a licensee of the cancellation of a licence under clause 4.13(2)(a); and

a licensee of the cancellation of a licence under paragraphs (b) or (c) of clause 4.13(2),
which notice is to be given in accordance with section 27(6) of the Act.

4.16 Inspection of kennel

| With the consent of the occupier, an #utherizedauthorised person may inspect an approved kennel
cstablishment at any time.

PART 5 - MISCELLANEOUS

| 5.1-__Offence to excrete

(1) A dog must not excrete on

(a)
(b)

any thoroughfare or other public place; or
any land which is not a public place without the consent of the occupier.

(2) Subject to subclause (3), if a dog excretes contrary to subclause (1), every person liable for the
control of the dog at that time commits an offence.

| Penalty: $264-1000

(3) The person liable for the control of the dog does not commit an offence against subclause (2)
if any excreta is removed immediately by that person.
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LARIEPART 6 - ENFORCEMENT

6.1-___Interpretation
In this Part -
~infringement notice= means the notice referred to in clause 6.3; and

=notice of withdrawal=means the notice referred to in clause 6.6-(14L

6.2-___Modified penalties
(1) The offences contained in Schedule 3 are offences in relation to which a modified penalty may
be imposed.

(2) The amount appearing in the third column of Schedule 3 directly opposite an offence is the
modified penalty payable in respect of that offence if -
(a) the dog is not a dangerous dog; or
(b) the dog is a dangerous dog, but an amount does not appear in the fourth column directly
opposite that offence.

3) The amount appearing in the fourth column of Schedule 3 directly opposite an offence is the
modified penalty payable in respect of that offence if the dog is a dangerous dog.

6.3-__Issue of infringement notice
Where an ssthessedauthorised person has reason to believe that a person has committed an offence in
respect of which a modified penalty may be imposed, he or she may issue to that person a notice in
the form of Form =% of the First Schedule of the Regulations.

6.4 Failure to pay modified penalty

Where a person who has received an infringement notice fails to pay the modified penalty within the
time specified in the notice, or within such further time as may in any particular case be allowed by the
CEO, he or she is deemed to have declined to have the offence dealt with by way of a modified
penalty.

6.5-___Payment of modified penalty

A person who has received an infringement notice may, within the time specified in that notice or
within such further time as may in any particular case be allowed by the CEO, send or deliver to the
local government the amount of the penalty, with or without a reply as to the circumstances giving rise
to the offence, and the local government may appropriate that amount in satisfaction of the penalty and
issue an acknowledgment.

Dogs Local Law Recommendation of Review Changes — Lind Consulting

Ordinary Meeting of Council 14 October 2015 - Agenda

150



| Shire-ef-Chapman-Valley—DoglLocalLaw

| 6.6-__Withdrawal of infringement notice

(1) Whether or not the modified penalty has been paid, an ssthessedauthorised person may
withdraw an infringement notice by sending a notice in the form of Form #9 of the First
Schedule of the Regulations,

| (2) A person ssthestzedauthorised to issue an infringement notice under clause F6.3 cannot sign
or send a notice of withdrawal.

I 6.7-__Service

An infringement notice or a notice of withdrawal may be served on a person personally, or by leaving
it at or posting it to her or his address as ascertained from her or him, or as recorded by the local
government under the Act, or as ascertained from inquiries made by the local government.
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Schedule 1=

e

Application for a licence for an approved kennel establishment

I'we (full name)

OF (POSLAL BAATESE) oottt et et
(EE1EPNONE MUMBET] ..o
TFACSIMIIE TIUIMBEEY oottt ettt m e m e e e b et b e et ebe e bb e bb e e bt e et et m et e bt e ettt es
TE-Mail BOATESE] .ottt m et b s ettt e e b e s e s b et et e s bt em et b bttt
Apply for a licence for an approved kennel establishment at (address of premises) ....ooooovevvievevvrniereiciene,
For {number and breed of dogs) ..o
* o (insert NAME Of PETSON] oo will be residing at the premises on and
from (insert date) ..o
* (insert name of person) .. " will be residing (sufficiently close to the
premises so as lo control lhe dogs and 20 a8 lo ensure their health and welfare) at ..o,
............................................................................... {insert address of residence)
on and from ... {insert date)

Attached are -

{a)  asite plan of the premises showing the location of the kennels and vards and all other buildings and
structures and fences;

(b} plans and specifications of the kennel establishment:

(c)  copy of notice of proposed use to appear in newspaper;

{d}  copy of notice of proposed use to be given to adjoining premises:

{e)  written evidence that a person will reside -
(1) at the premises; or
(1) sufficiently close to the premises so as to control the dogs and so as to ensure their health and

welfare; and

(f)  if the person in item (e) is not the applicant, written evidence that the person is a person in charge of

the dogs.

I confirm that [ have read and agree to Cul‘np|y with the Code of Practice known as SEHEDLEL
2 in the keeping of dogs at the proposed kennel
e\tabhshment

* delete where inapplicable.
Note: a licence if issued will have effect for a period of 12 months — section 27.5 of the Dog Act.

OFFICE USE ONLY
Application fee paid on [insert date].
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| SHERE2Schedule 2 - Conditions of a licence for an a

yroved kennel establishment

(clausc 4.8(1))

An application for a licence for an approved kennel establishment may be approved subject to the
following conditions -

(a)
(b)

(¢)

(d)

(¢)

()

(g)

each kennel, unless it is fully enclosed, must have a yard attached to it;
each kennel and each yard must be at a distance of not less than -

(i) 25m from the front boundary of the premises and Sm from any other boundary of the
premises;

(ii)  10m from any dwelling; and

(iii) 25m from any church, school room, hall, factory, dairy or premises where food is
manufactured, prepared, packed or stored for human consumption;

cach yard for a kennel must be kept securely fenced with a fence constructed of link mesh or
netting or other materials approved by the local government;

the minimum floor area for each kennel must be calculated at 2.5 times the length of the breed
of dog (when it is fully grown), squared, times the number of dogs to be housed in the kennel
and the length of the dog is to be determined by measuring from the base of the tail to the front
of its shoulder:

the floor area of the yard attached to any kennel or group of kennels must be at least twice the
floor area of the kennel or group of kennels to which it is attached;

the upper surface of the kennel floor must be —

(i) atleast 100mm above the surface of the surrounding ground:

(i) smooth so as to facilitate cleaning;

(i) rigid;

(iv)  durable;

(v)  slip resistant;

(vi) resistant to corrosion;

(vil) non-toxic;

(viii) impervious;

(ix)  free from cracks, crevices and other defects; and

—_—ix) finished to a surface having a fall of not less than 1 in 100 to a
spoon drain which in turn must lead to a suitably sized diameter sewerage pipe which
must be properly laid, ventilated and trapped in accordance with the health requirements
of the local government;

all kennel floor washings must pass through the drain in item (f)(x) and must be piped to
approved apparatus for the treatment of sewage in accordance with the health requirements of
the local government;
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(h)

G

(k)

)]
(m)
(n)

(0)

(p)
(q)
(r)

the kennel floor must have a durable upstand rising 75mm above the floor level from the
junction of the floor and external and internal walls, or internal walls must be so constructed as
to have a minimum clearance of 50mm from the underside of the bottom plate to the floor;

where a yard is to be floored, the floor must be constructed in the same manner as the floor of
any kennel:

from the floor, the lowest internal height of a kennel must be, whichever is the lesser of -

(1)  2mor

(i) 4 times the height of the breed of dog in the kennel, when it is fully grown, measured
from the floor to the uppermost tip of its shoulders while in a stationary upright position;

the walls of each kennel must be constructed of concrete, brick, stone or framing sheeted

internally and externally with good quality new zincalume or new pre-finished colour coated

steel sheeting or new fibrous cement sheeting or other durable material approved by the local

government;

all external surfaces of cach kennel must be kept in good condition;

the roof of cach kennel must be constructed of impervious material;

all kennels and yards and drinking vessels must be maintained in a clean condition and must be
cleaned and disinfected when so ordered by an stthesi=edauthorised person;

all refuse, facces and food waste must be disposed of daily into the approved apparatus for the
treatment of sewage;

noise, odours. fleas. flies and other vectors of disease must be effectively controlled:
suitable water must be available at the kennel via a properly supported standpipe and tap; and

the licensee or the person nominated in the application for a licence, must, in accordance with
the application for the licence, continue to reside -

(i)  at the premises; or
(ii)  in the opinion of the local government, sufficiently close to the premises so as to control
the dogs, and to ensure their health and welfare,
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‘ SCHEBULESchedule 3=

teboyensanen .

Offences in respect of which modified penalty applies

Offence Nature of offence Modified Dangerous
penalty Dog
b Modified
Penalty
5
2l | e il W e e 284830 488200
release—efprovide means for_effectively confining a
dopresapeund
Z—bimirt I R R e e -
the—purpese—ofecatching holding or conveying
e
4.9 Failing to comply with the conditions of a licence +HE200 e
5.1(2) Dog excreting in prohibited place 40100
M ——— e
Dated...... 20
The Common Seal of the H
Shire Of Chapman Vallev}
was affixed by authority of a ]
resolution of the Council in the }
presence of: '

MAYOR/PRESIDENT

CHIEF EXECUTIVE OFFICER
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AGENDA ITEM: 9.3.2
MANAGEMENT LICENCE — YUNA MULTIPURPOSE COMMUNITY

SUBJECT: CENTRE

PROPONENT: CREATING A BETTER YUNA (CABY)

SITE: LOT 10404 CHAPMAN VALLEY RD, YUNA

FILE REFERENCE: 801.00

PREVIOUS REFERENCE: MINUTE REFERENCE: 08/15-9 & 09/15-23

DATE: 14™ OCTOBER 2015

AUTHOR: MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND

The new Yuna Multipurpose Community Centre (YMCC) has been completed and was officially opened
on the 11™ September 2015.

At the August 2015 OCM the following was resolved:
MOVED: CR HUMPHREY SECONDED: CR FARRELL

1. Council adopt and advertise the following fees and charges for one-off the hire of the Yuna
Multipurpose Community Centre:

Whole Facility $ 105.00 per use Ex GST
Main Meeting Room only $ 75.00 per use Ex GST
Créche/Small Room only $ 25.00 per use Ex GST
Kitchen only $ 35.00 per use Ex GST
Yuna Primary School No Charge Exemption - Policy

2. The following bodies be exempt from one-off hire fees as listed in item 1 above as this will be

reviewed as part of the Yuna Multipurpose Community Centre Management Licence:

CABY

Yuna CWA

YFIG

Chapman Valley Playgroup
Yuna Tennis Club

Yuna Bushfire Brigade

3. Council reserves the right to review these fees and charges at the time the Management
Licences for the Yuna Multipurpose Community Centre is being considered.

Voting 8/0

CARRIED

Minute Reference: 08/15-9

This matter was presented to the September 2015 OCM with the following being resolved:
MOVED: CR FORRESTER SECONDED: CR FARRELL

That this item lay on the table till October for further investigation
Voting 8/0
CARRIED
Minute Reference: 09/15-23
COMMENT

| have been in further discussions with members of CABY since the September 2015 OCM to develop
the revised attached Draft Management Licence for presentation and further consideration by Council.
This is not to be considered a finalised document and is subject to continued negotiation and
amendment until all parties are comfortable with the Licence content before final endorsement and
signing.
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The Draft includes amendment, which | believe addresses the issues raised by Council and is based
upon the standard template developed in consultation with Council’s legal advisors, which has been
used for both the Chapman Agricultural Society and the Men’s Shed. This template will continue to be
used for future Licence arrangements for Clubs, Associations, Groups and Incorporated
Bodies/Organisations who use Council owned/controlled facilities.

Each Management Licence will have specific intricacies within the documents to reflect the unique
circumstances of each use and organisation, yet the basic structure of the Licences will remain in the
same format.

STATUTORY ENVIRONMENT

The Management Licence will be a legally binding document, which both parties will be required to
adhere to.

The Management Licence will also cover the Shire’s legal obligation under the Local Government Act
for the disposition of property, which includes lease, licence and sale of property under the
control/ownership of the local government authority.

POLICY/PROCEDURE IMPLICATIONS

Council has a number of Policies/Procedures, which deal with specific conditions associated with the
use of properties under the control/ownership of the Shire. It is anticipated the development of
Management Licences will incorporate some of these Policies/Procedures and remove these from
existing Policies/Procedures. In this instance there are no specific Policies or Management Procedures
affected.

FINANCIAL IMPLICATIONS

Council questioned the amount budgeted for in 2015/2016 for utilities costs at the YMCC. The operating
costs budgeted for under Job No 1006 where our best estimates as the facility is new and there is no
history to base these figure on are as follows:

Expenditure Budget Actual Comments
Code (as @
23/9/15)
Employee Costs $0 $51.68 Staff wages. No affect on overall budget costs.
Materials& $22,000 $314.03 Includes $20,000 Fit Out Costs. Since changed to
Contracts cover Power Upgrades.
Utility Charges $11,800 $256.36 $9,700 Electricity & $2,100 Water.
Estimates only as no history available to base costs
on.
Insurance $2,160 $716.06 Part payment only.
Labour Overheads $0 $36.18 Staff overheads. No affect on overall budget costs
Totals | $35,960 $1,374.31

I do not see the recommended Draft Management Licence being a significant financial burden on
Council.

The intention is all the affiliated organisations will not be charged the on-off hire fee and will be covered
under the Management Licence annual fee, which is currently listed as $1,500 under Item 5 of the
Schedule. This amount can obviously be adjusted as Council see fit as part of establishing the Licence.
There is also a mechanism within the draft to review this annual payment (see Clause 4.1(2) and Iltem 7
of the Schedule).

. Long Term Financial Plan (LTFP):

The LTFP will not be affected by the Draft Management Licence.

The Draft Management Licence is also explicit on how capital upgrades and/or replacements are to be
dealt with i.e.
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4.6 No alterations Capital Upgrades and/or Replacement

(1) The Shire is not obliged to make any alterations to the Licensed Area or Other Amenities or
install any fixtures or fittings that are additional to those installed at the Commencement Date.

(2) Any alteration, capital upgrades/replacements or installation effected by the Licensee will be at
the sole cost of the Licensee (see Clause 5.3 for financial assistance). All alterations must fully
comply with all building codes, planning and other relevant legislation (e.g. building permits,
planning approvals, demolition licences).

3) The Licensee agrees that if it effects any alteration or installation in a manner that does not
meet the Shire’s standards, the Shire may, at the Licensee cost, take any action the Shire
considers necessary to remove or rectify the alteration or installation, and the cost of doing so
will be a liquidated debt payable by the Licensee on demand and recoverable in a Court of
competent jurisdiction.

STRATEGIC IMPLICATIONS

It is important Council has set Management Licences/Agreements established for the use of facilities
controlled/owned by the Shire.

o Strategic Community Plan/Corporate Business Plan:
Objective Strategy Actions
\We need good services to Maintain existing services Provide and maintain community
support our development as | and facilities buildings and facilities, including
@ Shire roads

CONSULTATION

The establishment of a Management Licence for the YMCC has been through a lengthy consultation
period over a number of months with members of CABY, Council and Shire Staff.

In addition there has been prior consultation with Council’'s legal advisors (McLeod’'s Barristers &
Solicitors) to develop a Management Licence Template to use as a basis for establishing Licences such
as this with users of other Shire controlled/owned facilities.

RISK ASSESSMENT

Ineffective Management of facilities/Venues
Failure to effectively manage the day to day operations of facilities and / or venues - This includes:

* Inadequate procedures in place to manage the quality or availability.

* Ineffective signage

» Booking issues

* Financial interactions with hirers / users

+ Oversight/provision of peripheral services (e.g. cleaning / maintenance)

VOTING REQUIREMENTS
Simple Majority

STAFF RECOMMENDATION

Council endorses the amended “Management Licence for the use of the Yuna Multipurpose Community
Centre” at Lot 10404 Chapman Valley Road, Yuna as presented and authorise the Chief Executive
Officer to finalise the Licence and implement the conditions to be effective immediately.
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ATTACHMENT 1

Draft September 2015

Management Licence for use
of Yuna Multipurpose
Community Centre

Lot 10404 Chapman Valley
Road, Yuna

Shire of Chapman Valley
and

Creating A Better Yuna Incorporated

McLEODS

Bamisters & Solicitors

I L Strfing Law Chambers | 220-222 Strling Highway | XXXXX WA 6010
Tel (08) 9383 3133 | Fax: (08) 9383 4935

s Email: piclecds idmcisods

Ref: TF:CHAP 336371
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Copyright notice

MeLeods owns the copyright in this document and commercial use of the document without the permission
of McLeods is prohibited.

3 MieLeods pape 2
soev-file Common Diasa 020 Communivy Smenitie=' 205 Community Developmsent Nicole' Y una Community Centre'Y CC Management Licerce (et 151 doc
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Details

Parties

Shire of Chapman Valley
of PO Box 1, Nabawa, Western Australia, 6535

(Shire)

Creating A Better Yuna Incorporated

of PO Box 1045 Geraldton WA 6531
(Registration Number A1008137M)

(Licensee)

Background

A The Shire is the owner and management body of the Lot 10404 Chapman Valley Road, Yuna, known
as the land (Land).

B The Shire has agreed to grant to the Licensee a licence to use that part of the Land, described in Item
1 of the schedule (Licensed Area), together with any additional rights that are specified in this
Licence.

c The Shire and the Licensee enter into this agreement to set out the terms and conditions of their

agreement.

Agreed terms

1. Definitions
In this Licence. unless otherwise required by the context or subject matter:
Agreed Hours means the hours agreed in advance with the Shire from time to time and specified in
Ttem 8 of the Schedule:
Licensee means the Creating A Better Yuna Incorporated to which this licence is granted,
(See Annexure 2 for list of affiliated organisations forming part of this Agreement);
CEO means the Chief Exccutive Officer of the Shire:
Commencement Date means the date that the Licence commences;
CPI means the Consumer Price Index (All Groups) Perth number published from time to time by the
Australian Bureau of Statistics;
Good Repair means good and substantial tenantable repair and in clean, good working order and
condition;
Licence means this deed as supplemented, amended or varied from time to time:
Licensed Area means those parts of the Land that the Licensee is permitted to use in accordance with
the terms of this Licence, as specified in Item 1 of the Schedule;
© Mol ovds page 4
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Licence Fee means the fee stipulated in Item 5 of the Schedule;

Other Amenities means any part of the Land or its surrounds that the Licensee is permitted to use in
conjunction with the other users of the Land, as specified in Item 14 ol the Schedule;

Outgoings means
(a) local govemment rubbish collection charges for the Land (only if applicable);

(b) water, drainage and sewerage rates, charges for disposal of stormwaler, meter rent and
excess water charges (only if applicable);

(c) telephone, clectricity, gas and other power and light charges including but not limited to
meter rents and the cost of installation of any meter, wiring or telephone connection:

(d) premiums and other costs arising from the insurance obtained by the Lessor pursuant to
clause 5.1 (only if applicable). For the avoidance of doubt. the parties agree such insurance
will include insurance for the full replacement value of the buildings constructed on the
Land: and

(€) any other consumption charge or cost, or other oblig: incurred or

payable by the Shire in respect of the Land.

R

Land mcans, the Yuna Community Centre and Tennis courts on Lot 10404 Chapman Valley Road,
Yuna;

Schedule means the schedule to this Licence:
Shire means the Shire of Chapman Valley and its employees and agents; and
Term means the period of time for which the Licence is granted.
2. Licence condition upon ‘Shire of Chapman Valley’ consent

This Licence is subject to and conditional on the approval of the Shire of Chapman Valley Council

3. Grant of Licence

3.1 Licence of Licensed Areas

The Shire grants a licence to the Licensee to use. under the terms and conditions provided for in this
agreement, the Licensed Area for the Term.

© McLoods Page S
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3.2

33

4.2

4.3

Use of Other Amenities

The Licence includes the right to use the Other Amenities for the Agreed Hours {only if applicable).

Agreed Hours

(b The Licensee is to use the Licensed Arca and the Other Amenities (if applicable) only
on days and during the Agreed Hours.

vnlh the Shire hnukmg svstem. F 4;] ure o du s0 may result in g duuhh. huukc.d lu.cmcd

area. wilh the first registered booking taking precedence of any others.

Licensee’s Obligations

Fee for Li d Areas

(n

(2)

The Licensec must pay annually in advance the Licence Fee for the Licensed Arca,

Unless otherwise agreed by the Shire, the Licence Fee will be reviewed on the dates
specified in Item 7 of the Schedule by CPI. A rent review based on CPI may (at the
Shire’s discretion) increase the amount of Rent payable during the immediately
preceding period by the percentage of any increase in CPI having regard to the
quarterly CPI published immediately prior to the later of the Commencement Date or
the last Rent Review Date as the case may be and the quarterly CPI published
immediately prior to the relevant Rent Review Date. If there is a decrease in CPI
having regard to the relevant CPT publications the Rent payable from the relevant Rent
Review Date will be the same as the Rent payable during the immediately preceding
period.

) If any GST is payable on the Licence Fee or any other supply made as a result of this
Licence, the Licensee must pay that GST.

Fees for Other Amenities

The parties acknowledge that additional fees may be charged, in accordance with the Shire's standard
fees and charges, for usc of the Other Amenitics,

Permitted Purpose of Licensed Area

()

(2)

The Licensee agrees to ensure that the use of the Licensed Arca and the Land is at all
times consistent with the Permitted Purpose,

The Licensee agrees that it must not permit the Licensed Area or Land to be used as a
residence or slecping place unless otherwise approved by the Shire, Lot 10404 has
24hr camping alongside the Yuna Hall which incorporates Lot 10404,

© Mcleods
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44

Condition of Land and Licensed Area

The Licensed Area and the Other Amenities are made available to the Licensee in the condition that
they are in at the Commencement Date.

45 Compliance with Legislation
The Licensee agrees to comply with all laws, local laws and regulations including (but not limited to)
restrictions and obligations imposed by the Liguor Licensing Act 1988, the Food Act 2008 and Health
Act 1911 in respect of the Licensee's use of any part of the Land.

4.6 No Alterations, Capital Upgrades and/or Replacement

(1 The Shire is not obliged to make any alterations to the Licensed Area or Other
Amenitics or install any fixtures or fittings that arc additional to those installed at the
Commencement Date.

2) Any alteration, capital upgrades/replacements or installation effected by the Licensee
will be at the sole cost of the Licensee. (see Clause 5.3 for financial assistance). All
alterations must fully comply with all building codes, planning and other relevant
legislation (¢.g. building permits, planning approvals, demolition licences).

(3)  The Licensee agrees that if it effects any alteration or installation in a manner that does
not meet the Shire’s standards, the Shire may. at the Licensce cost, take any action the
Shire considers necessary to remove or rectify the alteration or installation, and the
cost of doing so will be a liquidated debt payable by the Licensee on demand and
recoverable in a Court of competent jurisdiction,

4.7  Security of Licensed Area and its contents
The Licensee agrees to ensure at all times that the Licensed Area is kept secure and that proper care
is taken for the security of fixtures, fittings, plant and equipment owned by the Shire within the
Licensed Area.

48 Indemnity

(1) The Licensee agrees to indemnify the Shire from and against all claims. demands,
writs, actions and suits of any kind which may be brought or made against the Shire as
a result of the Licensec's use of the Licensed Area, Other Amenitics or its access to the
Land.

(2) The Licensee agrees that the Shire will not be responsible for, or liable in any way in
regard to, any property of the Licensee, or its members, that might be brought onto the
Land as a result of the Licensee’s use of the Licensed Area and Other Amenities.

49 Insurance

(1) The Licensee must take out and maintain for the Term, a public liability insurance
policy.

2) All user groups must provide the Licensee with a Certificate of Currency for public
lability insurance with their annual membership.

(3) The insurance policy identified in paragraph (1) above must cover both the Shire and
the Licensee for any public liability claim that arises out of, or is connected in any way
with, the Licensee's use of the Licensed Area, Other Amenities or the Land generally.

(4) The amount of the cover given by the insurance policy identified in paragraph (1)
above must be a minimum of $10,000,000 for any one claim.
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4.10

4.1

4.12

413

4.14

(5) The Licensee must not do anything in the Licensed Area, Other Amenities or the Land
generally that may affect any insurance taken out by the Shire, or render any such
insurance void.

(Note: See Clause 5.1 regarding Building Insurance)
Entry and Inspection
The Licensee must permit the Shire to enter the Licensed Area at any reasonable time to inspect and

view the area, to carry out any mai work (if applicable) or to rectify any breach of the
conditions of this Licence,

Outgoings
(1) The Shire will be responsible to pay all Outgoings for the Land

(2)  [In the cvent any sdditienat-Outgoings are incurred schich are considered excessive by

the Shire, the Shire will be entitled to invoice and recover any shortfall amount from

users of the Land, including the Licensce]

(3) In respect of the recovery of any costs pursuant to paragraph (2) above, the parties
agree as follows:
(a) the Shire will seek 1o recover such costs from user groups of the Land (including the
Licensee) on the basis of an appropriate apportionment determined by the Shire acting
reasonably:

(b) where an outgoing is incurred due 1o a user group’s specific use of the Land, the Shire will
seek (where appropriate) for that user group to pay that outgoing: and

(c) the Licensee must pay any invoice issued by the Shire pursuant to paragraph (2) within 28
days of receipt.

Maintenance and Cleaning

(1) Refer to Item 9 Yuna Community Centre Building and Envi
Checklist

Subletting, Assignment or Hire

(1) The Licensee will not sublet, assign or hire the facility and may only assign or sublet
the Licensed Area, with the prior consent of the Shire,

Licensee’s equipment and possessions
The Licensee acknowledges that it is responsible to obtain all relevant insurances 1o cover any

damage and/or theft to its property. The Shire does not take any responsibility for the loss or damage
of the Licensee’s property.

5. Shire’s Obligations

5.1  Building Insurance to be Effected by Shire
The Shire shall effect and keep effected policies of insurance in relation to any risk relating to the
Shire's ownership or interest in the Land and buildings located on the Land including, without
limitation, insurance for buildings comprising the Licensed Arca.
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5.2  Shire responsible for Other Amenities

(1)

(2)

The Shire will maintain the Land {excluding the Licensed Arca) and the Other
Amenities (if applicable) in accordance with the Shire's maintenance standards.

The standard of the mai e and the [requency of the repairs and replacements
identified in paragraph (1) above will be dependent on the Shire's general maintenance
program and budgetary considerations and may vary from time to time,

5.3 Consider request for financial assistance

The Shire agrees to consider requests from the Licensee for financial assistance to assist the Licensce
in the upgrade, repair, structural maintenance and replacement of the Licensed Area.

6. Default

(n

(2)

(3)

4)

This Licence is granted subject to the terms and conditions in this agreement and any
failure by the Licensee to comply with any of those terms or conditions may result in
the termination of the Licence by the Shire,

To terminate the Licence the Shire must give the Licensee a written notice stipulating
the default and requiring the Licensee to remedy the default within two months of the
service of the notice.

If the default is not remedied to the satisfaction of the Shire within two months of the
service of a notice under paragraph (2) above the Licence will be terminated on the
date of the expiration of the notice without prejudice to any rights the Shire may have
under this agreement.

A notice under paragraph (2) above is to be sent by prepaid post to the Licensee at the
address given in this agreement and will be deemed to have been served on the date it
would have been delivered in the ordinary course of the post.

7. Dispute Resolution

(48]

Any disputc between the Licensee and the Shire in regard to anything arising from the
Licence or this agreement is to be addressed in the first instance by a meeting between

ep ives of the Licensee, appointed for that purpose, and the officer of the Shire
responsible for administering the Land.
If the dispute cannot be resolved, in a that is satisfactory to both partics

through such a meeting. the Licensce agrees that the CEO of the Shire and a Councillor
from the Building Committee will have the power to make a final determination in
resolution of the dispute, but only after giving due consideration to all of the matters
discussed at the meeting referred to in paragraph (1) above and sctting out in writing
the reasons for his or her decision,

8. Acknowledgements

The Licensee acknowledges and agrees that:

(a)

(b)

it only has usc of the Land, the Licensed Arca and Other Amenities (if applicable) during

the Agreed Uses and that other users of the Land may be permitted to use the Land (at other
imes);

the Agreed Uses may be modified from time Lo time provided any proposed modification is
agreed in advance with the Shire and recorded in the Shire’s booking system:

© Meleods
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9.2

9.3

9.4

9.5

9.6

9.7

(c) this Licence will automatically terminate if the ownership the Shire holds the Land under is
changed or sold;

(d) if the Licence is terminated in accord p to paragraph (¢) above the Licensee will
not be entitled to any form of compensation or damages as a result of the termination; and

(c) the Licensee must not obstruct any person or other organisation from using the Land.

General Provisions
Acts by Agents

All acts and things which the Shire is required to do under this Licence may be done by the Shire, the
CEO, an officer or the agent, solicitor, contractor or employee of the Shire,

Governing Law

This Licence is governed by and is to be interpreted in accordance with the laws of Western
Australia and, where applicable, the laws of the Commonwealth of Australia.

Severance

If any part of this Licence is or becomes void or unenforceable, that part is or will be severed from
this Licence to the intent that all parts that are not or do not become void or unenforceable remain in
full force and effect and are unaffected by that severance.

Variation

This Licence may be varied only by deed executed by the parties subject to such consents as are
required by this Licence or at law.

Moratorium

The provisions of a statute which would but for this clause extend or postpone the date of payment of
money, reduce the rate of interest or abrogate, nullify, postpone or otherwise affect the terms of this
Licence do not, to the fullest extent permitted by law, apply to limit the terms of this Licence.

Further Assurance

The Parties must execute and do all acts and things necessary or desirable to implement and give full
effect to the terms of this Licence.

Interpretation
(1)) In this Licence, unless expressed to the contrary -
(a) words importing -
(1) the singular includes the plural and vice versa: and
(i) a gender or genders include each other gender;

(b) if a word or phrase is assigned a particular ing, other gr ical forms of that word
or phrase have a corresponding meaning;

(c) a reference to -

(i) a natural person includes a body corporate or local government;

© Meleods
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(d)

(i)
{iti)
(iv)

(v)

(vi)
(vii)

(viii)

(ix)

(x)

(xi}

a body corporate or local government includes a natural person;
a professional body includes a successor to or substitute for that body;

a Party includes its legal personal representatives, successors and assigns and il a
Party comprises two or more persons, the legal personal representatives, successors
and assigns of cach of those persons;

a statute, includes an ordinance, code, regulation, award, town planning scheme,
regulation, local law, by-law, requisition, order or other statutory instruments made
under any of them and a reference to any of them, whether or not by name, includes
any d to, re- of or repl of any of them from time to

time in force;

a right includes a benefit, remedy, discretion, authority or power;

an obligation includes a warranty or representation and a reference to a failure to
observe or perform an obligation includes a breach of warranty or representation;

this Licence or provisions of this Licence or any other deed, agreement, instrument or
tincludes a refe e o -

(A)  both express and implied provisions; and

(B)  that other deed, agreement, instrument or contract as varied, supplemented,
replaced or amended:

writing includes any mode of representing or reproducing words in tangible and
permanently visible form and includes facsimile transmissions:

any thing (including. without limitation, any amount) is a reference to the whole or
any part of it and a reference to a Licensce of things or persons is a reference to any
one or more of them; and

a subparagraph, paragraph, subclause, clause, Item, Schedule or Annexure is a
reference to, respectively, a subparagraph, paragraph, subclause, clause, Ttem,
Schedule or Annexure of this Licence;

the co s and obligations on the part of the Licensee not to do or omit to do any act or
thing include -

(i)

(it)

covenants not to permit that act or thing to be done or omitted to be done by an person
authorised by the Licensee: and

a covenant to take all reasonable steps to ensure that that act or thing is not done or
omitted to be done:

the meaning of general words or phrases is not limited by specific examples introduced by
‘including’, ‘for example’ or similar expressions: and

if a Party comprises two or more persons, the covenants and agreements on their part bind
them and must be observed and performed by them jointly and each of them severally, and
may be enforced against any one or more of them.

(2)

Except in the Schedule, headings do not affect the interpretation of this Licence.
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Schedule

ltem 1

Item 2

Item 3

ltem 4

ltem 5

Item 6

ltem 7

Item 8

Licensed Area

(i) Yuna Community Centre and Tennis Courts located on the Land and generally
labelled on the sketch annexed hercto as Annexure 1.

Commencement Date

Term

20 ycars commencing on 2015 and expiring on 2035,

Other Amenities
Nil

Licence Fee

5.2 Bond fee of $700 paid by the Licensee and held in Trust by the Shire gn behalf of all
Affiliated Groups listed in this License

Permitted purpose

Yuna community activities and uses reasonably ancillary thereto,
Licence Fee Review Dates

As determined by Concil.

Agreed Uses

Unrestricted, unless otherwise determined by Council
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Comment [MB2]: Counvil sets Hire
Conditions for all its facifities. This now
covers all usage of the buildings &
Licenced arca

ltem9  Building & Environmental Maintenance Responsibilities
[iTEm TASK FREQUENCY | RESPONSIBILITY
Comolv vith ail the Hirg
' ire Condit Conditions of Licensed Area as | Each lime All "'."al - Gro i &
determined and stipulated by facility is used
the Shire — - —
Check for damage/fratting & i
< CABY — Facility
Exterior walls reseal _wea_tpergc.i areas_and Annually Management Group
report all issues to the Shire
. Check for corrosion/defects_and CABY- Facility
Interior walls raport all issues to the Shire Annually Management Group
i Check for corrosion/rust_and CABY — Facility
Roof = extemnal report all issues to the Shire Annually Management Group
" CABY - Facility
Clean Guttering Annually Management Group
Windows and Check for corrosion & lock i
doors - external maintenance_gad repad all Annually I\CA):E: _mF::ItmGyr
and internal issyes tothe Shire 9¢ oup
Emergency Lighting & RCD
Electrical Check_and repor all issues to Annually Shire of Chapman Valley
the Shire
Check external lighting_and Annuall CABY - Facility
raport all issues to the Shire MR Management Group
Check Intemal lighting_and Annuall CABY - Facility
report all issues to the Shire ¥ Management Group
Inspect all Byortable appliances | Annually B e
Shice of Chapman Valley
) geaxA Eilﬁ"' 1
'E)_ar.icuon fa'nsv ?n:i report all as:required ‘Macsoament GrouoGhiss
— E‘ “l 'lﬁm'ﬂ“' &
Main earth electrode as required Shire of Chapman Valley
Check all taps/fixtures etc. for
i p SRSt CABY - Facility
Plumbing/gas lse'a'II:Z and report all issues to the | 6 monthly Management Group
. — Service all hardware and . .
Air-conditioning appliances as required Shire of Chapman Valley
:::éf Health Shire ~building risk assessment | as required Shire of Chapman Valley
Fire Protection Fire hydrant Annually Shire of Chapman Valley
Dry chemical extinguishers Annually Shire of Chapman Valley
Fire detection system Annually Shire of Chapman Valley
Check all outside;
paved/concrete areas,
Pest & Weed » y CABY - Facility
| control p;athways.. car parks ete-—and as required Management Group
. - »
Storm drainage Clean and maintain Annually Shire of Chapman Valley
Tennis Courts & s_o.n F
| e Maintain Asrequired | Yuna Tennis Club
Tennis Court
| Maintain and replace As required Yuna Tennis Club
1 Mdleods |poge 13
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Signing page

EXECUTED 2015

THE COMMOMN SEAL of the Shire of
Chapman Valley was affixed by authority of a
resolution of the Council in the presence of -

President

Chief Executive Officar

THE COMMOM SEAL of Creating A Better
Yuna Incorporated

was hersunto  affixed pursuant to  the
constitution of the Creating A Beller Yuna
Incorporated in the presence of each of the
undersigned sach of whom hereby declares by
the execution of this document that he or she
haolds the office in the Creating A Better Yuna
Incorporated indicated under his or har name-

Oiffice Holder Sign

Office Holder Sign

Marme:; Nama:

Address Addrass:

Office Hekl: Offica Hald:
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Annexure 1 — Sketch of Licensed Area & Other
Amenities
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Annexure 2 — Licensee Affiliated Groups &
Organisations

a) Creating A Befter Yuna Incorporated_(Licensee);
b)¥una Tennis Club Incorporated;

¢) Chapman Valley Playgroup;

d) Yuna Farm Improvement Group Incorporated
e)¥una CWA

f) ¥Yuna Bush Fire Brigade
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AGENDA ITEM: 9.3.3

SUBJECT: ANNUAL OFFICE CLOSURE
PROPONENT: SHIRE OF CHAPMAN VALLEY
SITE: WHOLE SHIRE

FILE REFERENCE: 411.01

PREVIOUS REFERENCE: MINUTE REFERENCE: 09/15-21
DATE: 14™ OCTOBER 2015

AUTHOR: MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
BACKGROUND

Council has in the past dealt with an annual agenda item to close the Administration Building during the
Christmas and New Year period. The question was asked at the September 2015 OCM when this was
last dealt with whether this was an issue which should be handled by the CEO and Council simply be
informed of the close-down period.

The following was resolved at the September 2015 OCM, along with a request for the CEO to
investigate the need for this to come before Council at all:

MOVED: CR FARRELL SECONDED: CR WARR

Council approves the closure of the Administration Building during the Christmas/New Year for the
period from 4.30pm Friday 24th December 2015 to 8.30am on Monday 4th January 2016.

Voting 8/0

CARRIED

Minute Reference: 09/15-21

COMMENT

Council does have an existing Management Procedure, which deals with Hours of Work (See Policy
Implications section of this report for full Procedure details) and states the following for Office Staff:

OFFICE STAFF

Council shall adopt the working hours 8.00am to 5.00pm with a half of an hour for lunch with the 19 day
every 4 weeks period for Local Government Industry Award 2010 staff, Managers and Chief Executive
Officer. The Chief Executive Officer may amend these arrangements at his/her discretion under the
condition core office opened hours are retained.

| am recommending some minor variations/amendments to this Management procedure to reflect
current operations and to remove the need for an annual Agenda Item needing to be brought to Council
to deal with the Christmas/New Year close down procedure. The recommended amendments to the
Management Procedure are highlighted in RED in the Staff Recommendation below. It will noted | have
amended the working hours from 8:00am — 5:00pm to 8:00am — 4:30pm as this reflects the Award
working hours and accrual hours to allow for the 19 day/4 weekly RDO cycle.

STATUTORY ENVIRONMENT

Nil

POLICY IMPLICATIONS

Below is the existing Management Procedure:
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MANAGEMENT PROCEDURE No. CMP-043

MANAGEMENT PROCEDURE HOURS OF WORK
RESPONSIBLE DIRECTORATE ADMINISTRATION
RESPONSIBLE OFFICER CHIEF EXECUTIVE OFFICER
PREVIOUS POLICY No. 14.40

RELEVANT DELEGATIONS

OBJECTIVES:

To determine hours of work for Council staff

MANAGEMENT PROCEDURE STATEMENT/S:

OFFICE STAFF

Council shall adopt the working hours 8.00am to 5.00pm with a half of an hour for lunch with the 19
day every 4 weeks period for Local Government Industry Award 2010 staff, Managers and Chief
Executive Officer. The Chief Executive Officer may amend these arrangements at his/her discretion
under the condition core office opened hours are retained.

ROADWORKS STAFF
Council adopt the working hours of 7.00am to 4.30pm with half an hour for lunch and half an hour
overtime per day on days worked. This is an 18-work day/4 week period subject to the RDO’s being

flexible if and when the occasion arises. The Chief Executive Officer may amend these arrangements at
his/her discretion.

ADDITIONAL EXPLANATORY NOTES:
ADOPTED/REVIEWED/AMENDED (OTHER THAN ANNUAL REVIEW OF ALL PROCEDURES):

‘ Adopted — Council Resolution: ‘ 10/01-9 ‘

Reviewed/Amended — Council Resolution: | 05/15-23
06/15-18

FINANCIAL IMPLICATIONS
No affect.

Long Term Financial Plan (LTFP):

No affect. Assists with staff leave clearances.

STRATEGIC IMPLICATIONS
Not applicable

Strategic Community Plan/Corporate Business Plan:

We need good services to Maintain existing services and | Essential services help us to grow and
support our development as | facilities prosper as a community
a Shire

CONSULTATION
Not applicable.
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RISK ASSESSMENT

No significant risk; however, staff time away to clear leave and be with family is important to their
wellbeing.

VOTING REQUIREMENTS
Simple Majority

STAFF RECOMMENDATION

Council amends Management Procedure CMP-043 as follows:

MANAGEMENT PROCEDURE No. CMP-043

MANAGEMENT PROCEDURE HOURS OF WORK
RESPONSIBLE DIRECTORATE ADMINISTRATION
RESPONSIBLE OFFICER CHIEF EXECUTIVE OFFICER
PREVIOUS POLICY No. 14.40

RELEVANT DELEGATIONS

OBJECTIVES:

To determine hours of work for Council staff

MANAGEMENT PROCEDURE STATEMENT/S:

OFFICE STAFF

Council shall adopt the working hours 8.00am to 4.30pm with a half of an hour for lunch with the 19
day every four (4) weeks period for Local Government Industry Award 2010 staff, Managers and Chief
Executive Officer. The Chief Executive Officer may amend these arrangements at his/her discretion
under the condition core office opened hours are retained.

The Chief Executive Office is to determine the Annual Christmas/New Year close down period of the
administration office with staff clearing accrued leave on days of absence which are considered
normal work days and not Public Holidays

ROADWORKS STAFF
Council adopt the working hours of 7.00am to 4.30pm with half an hour for lunch and half an hour
overtime per day on days worked. This is an 18-work day/4 week period subject to the RDO’s being
flexible if and when the occasion arises. The Chief Executive Officer may amend these arrangements
at his/her discretion.

ADDITIONAL EXPLANATORY NOTES:

The Annual Christmas/New Year close down period of the administration office should include
the Christmas and New Year Public Holidays and the normal working days between these two
periods.

The Chief Executive Officer is to determine what level of emergency staff and contact details are
required during this close down period.
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AGENDA ITEM: 9.3.4
SUBJECT: PROPOSED SHOP FRONT FACILITY

PROPONENT: CHIEF EXECUTIVE OFFICER

SITE: MID WEST FINANCIAL

FILE REFERENCE: 206.00

PREVIOUS REFERENCE: NIL

DATE: 14™ OCTOBER 2015

AUTHOR: MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST

Nil

BACKGROUND

Council has discussed the proposal of possibly establishing a Shop-Front within (or close to) the
Geraldton CBD area for Shire staff to periodically attend as an alternative services delivery point for the

Shire constituents.

The CEO was requested to investigate the options available, which were brought to the September
2015 Forum Session for further discussion and consideration.

COMMENT

| investigated various options for the establishment of a suitable and affordable Shop-Front facility at
various locations and it appears the best location is with Mid West Financial (MWF) on Foreshore Drive,
which is basically in the Geraldton CBD area. This option offers far more benefits than others
investigated and includes the following:

e Full time parking;

e Electronic access to the building at all times;
e Access to toilets & showers;

e Fully furnished office;

e Own designated printer/photocopier;

e Two desktop computers;

e Access the MWF Server and internet;

o Receptionist service;

e Access to Board Room (Seating 8);

e Access to Colour photocopier & Fax Machine;
e Access to staff kitchen;

e Within Geraldton CBD;

e Within close proximity to the MWDC (basically same precinct);

The cost quoted for use of the MWF office space for 5 (five) days per week is $10,000pa. This amount
is set irrespective of how many days a week the Shire uses the location.

Staff have discussed the Shop-Front concept and the consensus is some would see this as a benefit
where other wouldn’t. It was also the consensus the MWF option was the best option.

The success of a Shop-Front facility in the Geraldton CBD precinct would be reliant on how well this
service was advertised and promoted to the Shire constituents. An extensive advertising program along
with a structured roster of relevant staff manning the Shop-Front facility will be required to ensure the
message is put out to the community of the availability of this service. Without such prior arrangements
the Shop-Front will be unsuccessful.

STATUTORY ENVIRONMENT

Not applicable.

POLICY/MANAGEMENT PROCEDURE IMPLICATIONS

No existing Policy or Management Procedure affected.
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FINANCIAL IMPLICATIONS

As there has not been an allocation made in the 2015/2016 Budget for the cost to lease a Shop-Front
location any decision to implement this service this financial year will require a Budget Variation, which
requires an Absolute Majority Vote of Council.

The intention of the Staff Recommendation below is to request a 15/16 Budget Variation of $5,000 to be
used to:
i. $4,200 — Five Months cost to lease MWF location as a Shop-Front, commencing February
2016;
il $ 800 — Advertising and setup cost

This total amount of $5,000 can be derived from Administration COA 106820 (Consultancy Services)
which has a contingency amount of $15,000 allocated here. This could be reduced to $10,000 with the
amount of $5,000 being reallocated to Administration COA 104720 (Office Expenses — General) to be
used to trial the Shop-Front at MWF from February to June 2016. This variation does not affect the
Administration Allocation aspects of the Shire’s budgeted finance because the variation stays within the
same Sub-Program area of Administration.

If additional funds are required to for an extensive advertising period to promote the Shop-Front and the
contingent amount of $800 is not adequate | am comfortable there are enough funds in the 2105/2016
Advertising Expenses (COA 0492) budget allocation to accommodate this expenditure.

The reason for deferring the commencement of the Shop-Front service until February 2016 is to both
allow enough time to advertise/promote this service and the fact January is the month of the year when
most staff (and constituents) clear leave and go away on holiday’s, therefore making it more appropriate
to start in February 2016.

e Long Term Financial Plan (LTFP):

No affect envisaged on the LTFP.

STRATEGIC IMPLICATIONS

It is important for Council to include and engage all sectors of our community and the concept of trialing
a Shop-Front service within (or within proximity to) the Geraldton CBD area is one way of improving this
engagement and service delivery to Shire constituents.

If it is proven the Shop-Front service is not patronized by Shire constituents then Council can simply
revert back to the current administrative service delivery processes being based out of Nabawa.

e Strategic Community Plan/Corporate Business Plan:

Leadership
Objective Strategy Outcome
Transparent decision- Active engagement with the community | Contribution to how local issues are
making is important to us | to inform decision-making managed
Maintain a strong customer focus Effective communication on key
decisions

CONSULTATION

The matter of possible establishing a strategically located Shop-Front has been part of discussions over
many years between Councillors and Staff. The most recent discussion was at the September 2015
Forum Session

Staff have also discussed the Shop-Front concept and the consensus is some would see this as a
benefit where other wouldn’t. It was also the consensus the MWF option was the best option.
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RISK ASSESSMENT

There is a risk of Council being perceived as not reaching out to its community by retaining services
such as planning, building, community development, at Nabawa. The Shire’s population growth is
predominantly in the western region and this very thing should be considered as an option to ensure
we embrace these growth areas as much as possible.

VOTING REQUIREMENTS

Absolute Majority

STAFF RECOMMENDATION

Council endorses the following:

1) Establishment of a Shop-Front Service at the Mid West Financial office located on Foreshore

Drive, Geraldton, on an initial trial period from February to June 2016;

2) Relocate funds in the 2015/2016 Budget as follows accommodate costs to establish the Shop-
Front service:

COA Description Total COA | Total COA
Adopted Amended
Budget Budget
106820 | Consultancy Services — Reduce Contingency Amount | $113,786 $108,786
from $15,000 to $10,000
104720 | Office Expenses General — New Contingency to $15,500 $20,500
establish Shop-Front service of $5,000
Balance | $129,286 $129,286

3) The Chief Executive Officer implement an advertising program to promote the establishment of
the Shop-Front service to the Shire constituents;

4) The Chief Executive Officer to review the effectiveness of the initial Shop-Front trial period and
determine if there should be a budget amount allocated in the 2016/2017 Budget for Council
consideration to continue this service.
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10.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

11.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION

11.1  Elected Member Reports

12.0 URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A DECISION OF
THE COUNCIL

13.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC

13.1  Gravel Pushing & Pit Rehabilitation Tender

140 CLOSURE
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