UNCONFIRMED
MINUTES
MAY 2013
ORDINARY COUNCIL MEETING
Notice is hereby given that an Ordinary Meeting
of Council will be held on Wednesday 15 May 2013
at the Council Chambers, Nabawa, commencing at 10:00am.

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Chapman
Valley for any act, omission or statement or intimation occurring during Council
Meeting. The Shire of Chapman Valley disclaims any liability for any loss
whatsoever and howsoever caused arising out of reliance by any person or legal
entity on any such act, omission or statement or intimation occurring during Council
or Committee Meetings.
Any person or legal entity who acts or fails to act in reliance upon any statement,
act or omission made in a Council Meeting does so at that person’s or legal entity’s
own risk.
The Shire of Chapman Valley warns that anyone who has any application or
request with the Shire of Chapman Valley must obtain and should rely on
WRITTEN CONFIRMATION
of the outcome of the application or request of the decision made by the Shire of
Chapman Valley.
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ORDER OF BUSINESS:
1.0

DECLARATION OF OPENING/ANNOUNCEMENTS OF VISITORS
The Chairman, Cr Collingwood welcomed Elected Members and Staff and declared
the meeting open at 10.08 am.

2.0

LOYAL TOAST

3.0

RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY
APPROVED)

3.1

Present
a.

Councillors

Member
Cr John Collingwood - President
Cr Peter Batten – Deputy President
Cr Beverly Davidson
Cr David Bell
Cr Peter Humphrey
Cr Trevor Royce
Cr Pauline Forrester

b.

Staff

Officer
Mr Stuart Billingham
Mr Simon Lancaster
Mrs Karen McKay
Mrs Dianne Raymond

c.

Mrs Suzanne Ward

Parkfalls Residents Association to 2.15pm
Parkfalls Residents Association to 2.15pm
Resident to 11.58am
Resident to 11.58am
Resident to 11.58am
Resident to 11.58am
Chapman Valley P & C to 10.38am
One Life WA (In 10.45am Out 10.47am)
Geraldton Guardian (In 10.45am Out
10.47am)
Resident to 10.38am

Apologies
Councillor
Cr Anthony Farrell

4.0

Position
Chief Executive Officer
Manager of Planning
Executive Assistant (Minute Taker)
Senior Finance /Office Manager (from
10.45am)

Visitors

Name
Mrs Veronica Wood
Mr Ian Maluish
Mr Ron Ellis
Mr Gavin Williams
Mrs May Williams
Ms Gail James
Mrs Jane Barndon
Mr Shane Hill
Jessica Rock

3.2

Ward
North East Ward
North East Ward
North East Ward from 10.14am
South West Ward
South West Ward
North East Ward
North East Ward

Ward
North East Ward

PUBLIC QUESTION TIME
4.1

Questions On Notice
Nil
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4.2

Questions Without Notice
Mr Gavin Williams, Lot 8 Nabawa-Yetna Road, Nabawa asked whether the Shire could
provide an update in relation to the appeal lodged by DrugARM?
The Manager of Planning confirmed that an appeal was lodged with the State
Administrative Tribunal (‘SAT’) on 16 April 2013 by lawyers on behalf of DrugARM (WA)
Inc. to review the decision of Council at its 20 March 2013 meeting to refuse the
application for a proposed Therapeutic Rehabilitation Facility upon Lot 11 (No.1)
Nabawa-Yetna Road, Nabawa.
The Shire instructed its solicitor on 23 April 2013 to represent the Shire at the directions
hearing held at 11:30am on Friday 3 May 2013 at the SAT (12 St Georges Terrace,
Perth). The Shire instructed its solicitor that it considered given the circumstances of the
appeal there would be little benefit to be gained from mediation and that a final hearing
date should be sought to hasten the process with a view to reducing uncertainty for all
parties, particularly the surrounding landowners.
The SAT Member resolved that mediation should be undertaken and this has been
scheduled to take place commencing on Tuesday 28 May 2013. It is understood that the
SAT Member wishes to view Lot 11 (No.1) Nabawa-Yetna Road, Nabawa, meet with
representatives of the appellant (DrugARM) and respondent (Shire) and also meet with
no more than 2 representatives from the objecting parties.
The Shire has contacted Elly Ward and Maureen Jones, being 2 of the more regular
points of contact from the 113 objecting parties, and who lodged 2 of the lengthier
submissions in relation to this application during the advertising period.
An update was also provided in the Shire’s E-News and the Shire will continue to inform
parties with further updates.

Mrs Suzanne Ward, Lot 12 Urch Road, Yetna asked whether their Extractive Industry
application could be approved for a further 5 year period to provide a more certain basis
on which to purchase equipment?
The Manager of Planning advised that the officer recommendation contained within item
9.1.2 on the Agenda was for an extension for a further 2 year period. The Manager of
Planning also advised that Councillors had viewed the site during the annual Road
Inspection and that the agenda contained a recommendation only and Council may
consider it appropriate to approve the application for a lesser or greater period, or refuse
the application.
The Manager of Planning confirmed that Mrs Ward had provided information relating to
the number of trucks visiting their extractive industry site during its operation since
approval (215 truck visits) as had Todd Quadrio in relation to the extractive industry upon
Lot 13 Urch Road (166 truck visits in the last 2 years).

5.0

APPLICATIONS FOR LEAVE OF ABSENCE
Nil

6.0

DISCLOSURE OF INTEREST
Nil

6
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

7.0

PETITIONS/DEPUTATIONS/PRESENTATIONS
Mrs Jane Barndon, Chapman Valley Primary School P & C Secretary - Community
Harvest Ball.
The Chapman Valley Community Harvest Ball will be held in Nabawa on Saturday 5th
October 2013 – Chapman Valley Primary School P & C are hosting the ball and are
hoping to raise between $80-100,000. Fundraising is not the only focus of the event
they want to bring the community together.
Chapman Valley Primary School is a very small school and the P&C have tried to
source local people to contribute to the event. They would also like to have camping
at the ground to allow people to stay overnight and not drink and drive.
The purpose of today’s visit is a request for the Shire to be associated with the event
and to contribute and be a major sponsor on the night.

8.0

CONFIRMATION OF MINUTES FROM PREVIOUS MEETINGS
COUNCIL RESOLUTION
MOVED: CR BATTEN

SECONDED: CR DAVIDSON

That the minutes of the Ordinary Meeting of Council held Wednesday 17 April
2013 be confirmed as a true and accurate record.
Voting 7/0
CARRIED
Minute Reference 5/13-1

9.0

OFFICERS REPORTS

7
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

Manager of Planning
May 2013
Contents
9.1

AGENDA ITEMS
9.1.1 Siting of Sea Containers, White Peak
9.1.2 Extractive Industry (Gravel & Sand)
9.1.3 Proposed Sale of ‘Wynarling’
9.1.4 Proposed Assembly Building
9.1.5 Proposed Subdivision, Waggrakine
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.1
SITING OF SEA CONTAINERS, WHITE PEAK
J & L CAMPBELL
LOT 149 PARMELIA BOULEVARD, WHITE PEAK
A1500
N/A
6 MAY 2013
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
Council is in receipt of a complaint concerning the siting of a transportable site office and 3 sea
containers upon Lot 149 Parmelia Boulevard, White Peak. This matter has been placed before
Council as it exceeds the delegation limits of the Shire’s ‘Use of Sea (Shipping) Containers’
Local Planning Policy.
COMMENT
The Shire has received a written complaint concerning the siting of sea containers and a site
office, and the Shire’s Manager of Planning and Building Surveyor inspected Lot 149 on 1 May
2013, meeting with the landowners on-site.
Figure 1 – Location Plan for Lot 149 Parmelia Boulevard, White Peak

Lot 149 is a 1ha property that has been previously cleared and contains a transportable site
office and 3 sea containers. The development history for Lot 149 is as follows:
12 March 2011
15 March 2011

28 April 2011
20 July 2011

Transportable site office placed upon Lot 149 without approval.
Shire staff met with landowner who advised that they were unaware of
need to obtain approval and undertook to lodge application, proposing to
develop building for habitable purposes.
Landowner advised of delays in the drafting of the necessary plans.
Shire wrote to landowner seeking update on progress of application
preparation.
9
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21 July 2011

Landowner advised that they were undertaking modifications to original
proposal and intended to submit application shortly.
8 November 2011 Landowner submitted application for 2 outbuildings connected by
verandah.
Landowner submitted application for transportable site office to be housed
within one of the outbuildings and developed for habitable purposes.
11 November 2011 Application for 2 outbuildings approved by Shire under delegated authority
as total outbuilding area is 183m² (Building Approval issued on 29
November 2011).
Application for transportable site office to be housed within one of the
outbuildings and developed for habitable purposes approved by Shire
under delegated authority, noting that building would comply with ancillary
accommodation requirements in event of later application for main
residence (Building Approval issued on 28 November 2011).
A copy of the site, elevation and floor plans have been included as
Attachment 1 for Council’s information.
22 March 2012
Shire wrote to landowner seeking an update on when the transportable
building would be relocated into final location, Shire advised landowner that
recent inspection had confirmed that power and water had been connected
to the transportable building and requested further information on whether
septic system had been installed.
22 March 2012
Landowner advised that septic would be installed on-site shortly and they
intended to commence works on concrete slabs for outbuildings to enable
relocation of transportable building to final location.
17 April 2013
Written complaint received concerning siting of sea containers.
1 May 2013
Shire staff met with landowner to advise of receipt of complaint.
2 May 2013
Landowner submitted information pertaining to circumstances and
timeframe for development.
The landowner has advised as follows:
“As we have recently sold our house we have had to have three sea containers on
our block holding the contents of our house. Our intention is to build our sheds as
soon as my husband has the all clear from the Doctor. He has had a “fixation
fusion” to his neck and is in recovery from that. He is seeing the surgeon this
morning his first check up since the operation. We are confident that we should be
able to make a start on the sheds within the next three months. Once the sheds are
completed we will empty the contents of the two sea containers and sell them off.
Thank you for your understanding of our situation.”
Figure 2 – Aerial Photograph of Lot 149 Parmelia Boulevard, White Peak
(preceding siting of site office and sea containers)
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Figure 3 – View across Lot 149 Parmelia Boulevard, White Peak looking North

The officer recommendation is that approval be granted for the temporary (6 month only) siting
of the 3 sea containers upon the property. The building approval for the outbuildings expires on
28 November 2013 and it is suggested that this should be considered the date by which time
the sea containers are required to be removed from Lot 149. However, it is recognised that this
recommendation is a departure from the policy requirements and should Council not wish to
vary from its policy then the following wording may be considered appropriate:
“That Council resolve to:
1

Refuse planning approval for 3 sea containers to be sited upon Lot 149
Parmelia Boulevard, White Peak for the following reasons:
(a)

The proposed development does not meet the objectives and
requirements of the Shire’s Local Planning Policy ‘Use of Sea
(Shipping) Containers’ which specifies a limit of 1 sea container per
property less than 20ha

(b)

The proposed development is not considered to be consistent with the
orderly and proper planning of the locality and preservation of the
amenities of the locality.

(c)

The approval of the siting of 3 sea containers upon the property is
considered to be setting an undesirable precedent for future
development of the area.

2

Grant approval for the siting of 1 sea container upon Lot 149 Parmelia
Boulevard, White Peak in accordance with the requirements of the Shire’s
Local Planning Policy ‘Use of Sea (Shipping) Containers’ which specifies a
limit of 1 sea container per property less than 20ha, and subject to the sea
container being removed from Lot 149 Parmelia Boulevard, White Peak no
later than 29 November 2013.

3

Pursuant to Section 214(3) of the Planning and Development Act 2005, give
written direction to the landowners of Lot 149 Parmelia Boulevard, White
Peak that they are required to remove 2 of the sea containers from the
property within 60 days from the date of the written direction.

4

In the event that the landowner fails to comply with the written direction
authorise the Chief Executive Officer to commence enforcement
proceedings against the owner of the land in relation to the unauthorised
structures.
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Notes:
(a)

If an applicant is aggrieved by this determination there is a right pursuant to
the Planning and Development Act 2005 to have the decision reviewed by
the State Administrative Tribunal. Such application must be lodged within 28
days from the date of determination.

(b)

Should the landowner fail to comply with a direction issued under Section
214(3) of the Planning and Development Act 2005, they may be deemed to
have committed an offence under Section 214(7)(b) of the Planning and
Development Act 2005 and will be liable to a penalty not exceeding $50,000
and a further daily penalty of $5,000 for each day during which the offence
continues.”

STATUTORY ENVIRONMENT
Lot 149 Parmelia Boulevard, White Peak is zoned ‘Special Rural – Area 10’ under Shire of
Chapman Valley Town Planning Scheme No.1 (‘the Scheme’).
The siting of a sea container meets the definition of ‘development’ as listed under Section 1.7 of
the Scheme:
“Means the use or development of any land and includes the erection,
construction, alteration or carrying out as the case may be, of any building,
excavation or other works on any land.”
Section 1.3.1 sets out the general objects of the Scheme, for which Council should have regard
for, and this includes:
“(c)

To make provisions as to the nature and location of buildings and the size of
lots when used for certain purposes;

Section 3.1.1 of the Scheme sets out the General Provisions of the Scheme, including the
following:
“Development of Land
(1)

Subject to Clause 3.1.1(2) a person shall not commence or carry out
development of any land zoned or reserved under the Scheme or materially
change the use of the land, without first having applied for and obtained the
planning consent of the Council under the Scheme.”

Section 3.1.7 of the Scheme states:
“Appearance of Buildings and the Land on which they are Located.
All buildings and the land on which they are located shall be maintained to the
satisfaction of Council and in a manner which preserves the amenity of the
surrounding area.
No person shall without the written approval of the Council erect a building which
by virtue of colour or type of materials, architectural style, height or bulk,
ornamental or general appearance, has an exterior design which is out of harmony
with existing buildings or the landscape character of the area.”
Section 214 of the Planning and Development Act 2005 concerns the issue of directions
regarding unauthorised development
POLICY IMPLICATIONS
Shire staff have the capacity to grant approval for the siting of a sea container upon land should
an application meet the delegated authority requirements of its Local Planning Policy ‘Use of
Sea (Shipping) Containers’.
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Council Local Planning Policy 16.270 ‘Use of Sea-Shipping Containers’ notes that:
“1

The placement of a sea (shipping) container or similar re-locatable storage
unit on land, other than industrial land and rural land greater than 20
hectares in area, requires the planning approval of the local government as it
is considered to fall within the definitions of ‘‘development’ under the Town
Planning Scheme.

2

In general, planning approval to a maximum of 12 months will only be
granted where the structure is being used for the temporary storage of plant,
machinery and/or building equipment on a building site, a building license
has been issued and remains current, and construction of a dwelling has
commenced.”

“4

Other than industrial and rural zoned land (for properties greater than 20
hectares in area) the local government will generally not support:
(a)
(b)

more than one (1) sea (shipping) container on a property;
a container that exceeds 6.0m in length, 2.4m in width, and 2.6m in
height.”

The applicant is seeking to site 3 sea containers upon Lot 149 which does not comply with the
Local Planning Policy and therefore exceeds the level of delegated authority.
A complete copy of Local Planning Policy ‘Use of Sea (Shipping) Containers’ has been included
as Attachment 2 for Council’s information.
A Local Planning Policy does not bind the Local Government in respect of any application for
planning approval but the Local Government is to have due regard to the provisions of the
Policy and the objectives which the Policy is designed to achieve before making its
determination.
In most circumstances the Council will adhere to the standards prescribed in a Local Planning
Policy, however, the Council is not bound by the Policy provisions and has the right to vary the
standards and approve development where it is satisfied that sufficient justification warrants a
concession and the variation granted will not set an undesirable precedent for future
development.
FINANCIAL IMPLICATIONS
On determination of this application (refusal/approval) should the applicant be aggrieved by the
determination or conditions of approval they have a right of appeal to the State Administrative
Tribunal with a cost likely to be imposed on the Shire through it’s involvement in the appeal
process.
STRATEGIC IMPLICATIONS
The adoption by Council of Local Planning Policy ‘Use of Sea (Shipping) Containers’
demonstrates its understanding of the need for the temporary storage of plant, machinery
and/or building equipment on a building site to secure these items from theft and climate.
However, the policy requirement limiting development to 1 sea container was deemed to be
sufficient to meet normal domestic needs, and therefore variation to this requirement should
generally only be considered in exceptional and heavily time limited circumstances.
VOTING REQUIREMENTS
Simple majority.
STAFF RECOMMENDATION
That Council grant formal planning approval for 3 sea containers to be sited upon Lot 149
Parmelia Boulevard, White Peak subject to compliance with the following conditions:
1

The 3 sea containers must be removed from Lot 149 Parmelia Boulevard, White Peak
prior to 29 November 2013.
13
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

2

Screening landscaping shall be provided and maintained about the development site for
the purpose of reducing the visual impact of the development from the road and
neighbouring properties to the satisfaction of the Local Government, with planting to be
commenced within 3 months from the date of this approval.

Notes:
(a)

Should the landowner fail to comply with the direction under condition 1 of this approval
they may be deemed to have committed an offence under Section 214(7)(b) of the
Planning and Development Act 2005 and liable to a penalty not exceeding $50,000 and a
further daily penalty of $5,000 for each day during which the offence continues.

(b)

If an applicant is aggrieved by this determination there is a right pursuant to the Planning
and Development Act 2005 to have the decision reviewed by the State Administrative
Tribunal. Such application must be lodged within 28 days from the date of determination.

COUNCIL RESOLUTION
MOVED: CR FORRESTER

SECONDED: CR BATTEN

That Council grant formal planning approval for 3 sea containers to be sited upon Lot
149 Parmelia Boulevard, White Peak subject to compliance with the following conditions:
1

The 3 sea containers must be removed from Lot 149 Parmelia Boulevard, White
Peak prior to 29 November 2013.

2

Screening landscaping shall be provided and maintained about the development
site for the purpose of reducing the visual impact of the development from the road
and neighbouring properties to the satisfaction of the Local Government, with
planting to be commenced within 3 months from the date of this approval.

Notes:
(a)

Should the landowner fail to comply with the direction under condition 1 of this
approval they may be deemed to have committed an offence under Section
214(7)(b) of the Planning and Development Act 2005 and liable to a penalty not
exceeding $50,000 and a further daily penalty of $5,000 for each day during which
the offence continues.

(b)

If an applicant is aggrieved by this determination there is a right pursuant to the
Planning and Development Act 2005 to have the decision reviewed by the State
Administrative Tribunal. Such application must be lodged within 28 days from the
date of determination.
Voting 7/0
CARRIED
Minute Reference 5/13-2

14
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

ATTACHMENT 1
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.2
EXTRACTIVE INDUSTRY (GRAVEL & SAND)
P & S WARD
LOT 12 URCH ROAD, YETNA
A997
05/12-2
7 MAY 2013
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
Council considered an application to establish an extractive industry (gravel and sand) upon
Lots 12 and 54 Urch Road, Yetna at its 16 May 2012 meeting. The application has been
returned to Council as at the 16 May 2012 meeting the application was approved subject to an
approval period of one (1) year after which time the application would be returned to Council for
its further consideration on whether to grant any extension to the approval period.
COMMENT
The applicant owns Lot 54 (146.5166ha) which contains a residence and outbuilding and Lot 12
(72.4027ha) both of which have frontage to the gravel standard Urch Road.
Figure 1 – Location Plan for Lots 12 & 54 Urch Road, Yetna

The applicant originally proposed to extract 2,000m³ of yellow sand per annum from Lot 54 and
2,000m³ of gravel per annum from Lot 12. Council approved the extraction of sand and gravel
from Lot 12 only following an advertising period and amendment to the proposed development
by the applicant at its 16 May 2012 meeting. A copy of the amended plan as approved by
Council has been included as Attachment 1 to this report.
The extractive industry areas required no clearing of native vegetation and approximately
500mm of top soil was be removed prior to extraction to be replaced after each pit had expired
to enable farming to be resumed. The on-site operation involves extraction to a depth of 3m for
the sand quarry and 1.5m for the gravel quarry (in both instances this being additional to the
500mm removed top soil) using a loader, bulldozer, 6 wheel trucks, water truck and semi-tipper.
The applicant proposed that vehicle movements would not exceed 10 truckloads per day and
27
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the hours of operation would be 7am to 6pm Monday to Saturday over a resource life of 10
years.
Figure 2 – Aerial photo of Lot 12 and section of Urch Road back to Chapman Valley Road

Council resolved at its 16 May 2012 meeting as follows:
“That Council:
1

Refuse planning approval to establish an extractive industry (sand) upon Lot
54 Urch Road, Yetna as the proposed location of the sand extractive area,
when considered against the prevailing wind direction, the siting of the
nearest residence, and the issues raised in objection to the proposal, is not
considered consistent with objective 1.3.1(b) of the Shire of Chapman Valley
Town Planning Scheme No.1, and objectives 3.3.4 and 3.3.5 of the Shire of
Chapman Valley Local Planning Strategy, and policy statement 2 of the
Shire of Chapman Valley Local Planning Policy 16.90 ‘Extractive Industry’.

2

Instruct the applicant to level and stabilise the disturbed sand extractive area
upon Lot 54, to the requirements of the Local Government as this activity
has been undertaken without the necessary approval having been obtained
as required by Section 3.1.1 of the Shire of Chapman Valley Town Planning
Scheme No.1.

3

That Council grant formal planning consent for the establishment of an
extractive industry (gravel and sand) upon Lot 12 Urch Road, Yetna subject
to compliance with the following:
Conditions:
(a)

Development shall be in accordance with the attached approved
plan(s) dated 16 May 2012 and subject to any modifications required
as a consequence of any condition(s) of this approval. The endorsed
plans shall not be modified or altered without the prior written approval
of the Local Government.
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(b)

Any additions to or change of use of any part of the building or land
(not the subject of this consent/approval) requires further application
and planning approval for that use/addition.

(c)

The approval is valid for a period of 12 months (until 16 May 2013)
after which time the application shall be returned to Council for its
consideration as to any impacts arising from the operation of the
development in its determination on whether to grant any extension to
the approval period.

(d)

The development must access Urch Road at a single vehicle
crossover/access-point that is required to be located, constructed and
maintained to the approval of the Local Government, with all costs met
by the applicant.

(e)

The installation of warning/safety signage on Urch Road on both
directional approaches to the access point to the approval of the Local
Government, with all costs met by the proponent.

(f)

The design, construction, drainage and maintenance of the internal
roads, vehicle manoeuvring and parking areas associated with the
development shall be to the approval of the Local Government, with
all costs met by the applicant.

(g)

The applicant is responsible to ensure that no parking of vehicles
associated with the development occurs within a public carriageway,
including the road verge.

(h)

Landscaping is required to be installed and maintained along the
western and southern perimeter of the extractive area to the approval
of the Local Government for the purpose of softening the visual impact
of the development and mitigating potential dust emissions.

(i)

The use hereby permitted shall not cause injury to or prejudicially
affect the amenity of the locality by reason of the emission of smoke,
dust, fumes, odour, noise, vibration, waste product, water or
otherwise.

(j)

Extractive Industry operations must be ceased when winds are from a
north-easterly direction to mitigate potential dust emissions.

(k)

Procedures being introduced to minimise dust associated with truck
movements in accordance with the Environmental Protection
Authority’s dust control guidelines. This may include wetting down or
covering of loads.

(l)

The applicant is to contribute gravel to the upgrade and maintenance
of the intersection of Chapman Valley Road and Urch Road to the
approval of the Local Government.

(m)

Repairing of any damage to Urch Road including the surface is
required by reason of use of the road in connection with the
development to the approval of the Local Government with all costs
met by the applicant.

(n)

No remnant vegetation shall be removed as part of this extraction
operation and the extractive industry shall be separated by a 50m
minimum setback distance from remnant vegetation.

(o)

No blasting of material is permitted as part of extraction operations.

(p)

The permitted hours of operation for the development, inclusive of the
on-site operation of the extractive industry and all associated vehicle
movements are:
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-

Monday to Saturday – 7:00am to 6:00pm;
Sundays and Public Holidays - no operations.

(q)

The development must comply with the Environmental Protection
(Noise) Regulations 1997 and the Environmental Protection Act in
respect to noise emissions and should noise or dust monitoring be
required, all costs shall be met by the applicant.

(r)

The applicant must undertake post-closure rehabilitation of the
development to the approval of the Local Government, and postclosure obligations shall have regard for the Department of Planning’s
‘Visual Landscape Planning in Western Australia’ and the Department
of Water’s Water Quality Protection Note 15 ‘Extractive Industries
Near Sensitive Water Resources’ (WQPN15) to ensure that the
rehabilitation of the closed extractive industry site improves the visual
and conservation values of the landscape.

(s)

Post closure requirements shall become applicable upon the earlier of
the following events:
acknowledgement by the landowner that extractive activities are
completed; or
the approval period for the development having expired.

Notes:
i

In relation to condition (d) the applicant shall arrange to meet with the
Shire’s Works Supervisor on site prior to the commencement of
extractive industry operations to confirm a location (that is
approximately 30m south of the existing entry to the gravel resource
location) that is acceptable to the Local Government.

ii

In relation to condition (e) the applicant shall liaise with the Shire’s
Chief Executive Officer prior to the commencement of extractive
industry operations to confirm the payment amount required to be
made to the Local Government for its installation of advisory signage.

iii

The applicant is advised that this planning approval does not negate
the requirement for any additional approvals which may be required
under separate legislation including but not limited to the following
where required, Environmental Protection Act 1986 and the Mines
Safety and Inspection Act 1994. It is the applicant’s/landowner’s
responsibility to obtain any additional approvals required before the
development/use lawfully commences.

iv

The Department of Water have advised that if the applicant seeks to
utilise groundwater for the purpose of dust suppression or water
supply then the applicant is required to obtain from the Department of
Water any necessary groundwater license under the Rights in Water
and Irrigation Act 1914.

v

If an applicant is aggrieved by this determination there is a right
(pursuant to the Planning and Development Act 2005) to have the
decision reviewed by the State Administrative Tribunal. Such
application must be lodged within 28 days from the date of
determination.
Voting
6/2
CARRIED
Cr Beverley Davidson and Cr Trevor Royce Against
Minute Reference 05/12 – 2”

The gravel quarry upon Lot 12 is setback 100m from Urch Road and the sand quarry 150m. The
sand quarry upon Lot 12 is located 300m north-east of the nearest third party residence, this
setback does not conform to the generic 500m separation distance for quarries not involving
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blasting set by the Environmental Protection Authority’s Buffer Distance Table as contained
within the draft ‘Guidelines for Environment and Planning’ (1997) document. The superseding
‘Guidance for the Assessment of Environmental Factors – Separation distances between
industrial and sensitive land uses’ (2005) prescribes a buffer distance of 300-500m for sand
extraction dependant upon the size of the operation. However, it was considered that the
direction of the prevailing winds would mitigate potential dust emissions. In summer the winds
are generally from a south to south-easterly direction in the mornings with a strengthening
south-southwesterly sea breeze in the afternoon. It is noted that winds can come from a northeasterly direction but this is generally confined to winter mornings when dust emissions would
be less likely due to higher moisture content. North-easterly winds are generally confined to
winter mornings and winter afternoons tend to produce variable winds that can be from any
direction but with a westerly predominance. Council also imposed a condition at its 16 May
2012 meeting that operational activity be ceased when winds are from a north-easterly direction
to address this issue.
The proposed gravel quarry is located 330m north-east of the nearest third party residence. The
‘Guidance for the Assessment of Environmental Factors – Separation distances between
industrial and sensitive land uses’ (2005) does not prescribes a buffer distance for extractive
industries such as gravel that do not require blasting, instead deeming that buffer distances
should be set on a case by case basis.
It is noted that the closest residence to the extractive industry has not lodged complaint
concerning the operations, and that they also operate a gravel extraction industry upon their
property. It is further noted that the received complaints concern dust emissions generated by
vehicles travelling along an unsealed road, and do not concern dust emissions either from the
extractive industry site or from the loads being carried.
Figure 3 – View of gravel extraction area upon Lot 12 from Urch Road
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Figure 4 - View of sand extraction area upon Lot 12 from Urch Road

During the 12 month period of approval for the application the Shire has received 3 complaints
relating to the development upon Lot 12 Urch Road as follows:
22 October 2012

1 March 2013
7 March 2013
13 March 2013

Phone complaint regarding movement of trucks along Urch Road prior to
7:00am received, Shire wrote to landowner of Lot 12 who advised that they
were away and that their contractor had advised they had commenced at
6:45am, landowner of Lot 12 undertook to ensure this would not occur again.
Written complaint received dust generated by vehicles travelling along Urch
Road.
Written complaint received dust generated by vehicles travelling along Urch
Road.
Landowner presented log of vehicle movements along Urch Road for the
period of 10 August 2013 till 25 February 2013, log indicated a maximum
number of vehicle movements in a day of 14 (15 August 2013). Landowner
also provided details of their pre-existing medical conditions.

Whilst trucks movements associated with extractive industry operations upon Lot 12 may be
contributing to the issue of dust along Urch Road it cannot be reasonably stated that they are
entirely responsible. Urch Road is utilised by a range of sized vehicles associated with farming
activity and the road, similar to many roads throughout the Shire, is in an unsealed condition
and will as a result give rise to some dust when travelled along in certain conditions.
The extractive industry upon Lot 12 was approved subject to dust mitigation measures but these
are more commonly associated with the extractive industry site itself, although specific
reference was made to procedures being introduced to minimise dust associated with truck
movements but these would typically relate to actions such as wetting down of the access road
and the covering of loads, rather than dust generated from travelling a public road, from which
dust is generated by any travelling vehicle.
The written complaints received on 1 March 2013 and 7 March 2013 relating to dust arising
from the movement of trucks associated with extractive industries on Urch Road was previously
provided to Councillors on 20 March 2013 as requested by the first complainant. Urch Road
was included in the annual Road Inspection that was held on 26 March 2013 to enable
Councillors to view the subject area.
The Shire wrote to the complainants on 2 April 2013 and a copy of this correspondence has
been included as Attachment 2.
The complaints concerning dust from vehicles travelling along Urch Road relate both to the
extractive industry upon Lot 13 Urch Road (Quadrio) that was approved on 28 April 2011,
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following advertising, for a period of 5 years (expiry date 28 April 2016), and the extractive
industry upon Lot 12 Urch Road (Ward) that was approved on 16 May 2012, following
advertising, for a period of 12 months (expiry date 16 May 2013). The application in relation to
Lot 12 is now returned to Council for its consideration as to any impacts arising from the
operation of the development in its determination on whether to grant any extension to the
approval period.
Figure 5 – View of extractive industry vehicle travelling along Urch Road

Given the receival of complaints in relation to the development upon Lot 12 the Shire wrote to
the 8 landowners between the Chapman Valley Road intersection and the Urch Road extractive
industry site on 15 April 2013 inviting comment upon the operation of the development in the
last 12 months. 1 response was received as follows:
“I object to the granting or extension of a licence for extraction of gravel and sand
on Lot 12 Urch Road, Yetna, owned by P & S Ward. The present conditions of
operation, compliance and implications have not been applied by the Shire of
Chapman Valley. As a close landowner I find the situation most unsatisfactory.”
The response does not isolate which conditions of operation are not being enforced and in the
absence of more specific detail it is difficult to ascertain the nature of the complaint. Review of
the conditions of approval indicate that the applicant has made significant effort to comply with
the conditions of approval, including the relocation of the access point, installation of traffic
signs, installation of screening landscaping, and other actions not specifically required by
Council including instructing drivers to drive slowly past the complainant’s frontage.
STATUTORY ENVIRONMENT
Lot 12 Urch Road, Yetna is zoned ‘General Farming’ under the Shire of Chapman Valley Town
Planning Scheme No.1 (‘the Scheme’) the Policy Statement for which reads:
“This zone embraces the broad acre farming areas of the Shire. It is intended to
protect the economic viability of those areas generally and to preserve the rural
character and appearance of the area. The lot sizes shall be at the discretion of
Council based on what is locally accepted as a viable farm unit, or where a nonfarming use is proposed on the amount of land required for that purpose.”
The Zoning and Development Table of the Scheme specifies ‘Industry-Extractive’ as an ‘AP’
use under the ‘General Farming’ zone, this being a use that is permitted if:
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●

approval to it is given by the Council after the proposal has been advertised in
accordance with Section 5.2.2 of the Scheme;
it complies with the conditions of the approval (if any) of the Council; and
it complies with the relevant standards contained in the Scheme Text and in the Zoning
and Development Table.

●
●

Section 1.7 of the Scheme defines ‘Industry-Extractive’ to mean:
“Industry - Extractive: Means an industry which involves:
(a)

the extraction of sand, gravel, clay, turf, soil, rock, stone, minerals (but not
including radioactive minerals, unless incidental to the mining of nonradioactive minerals), or similar substances from the land and also the
storage, treatment or manufacture of products from those materials on the
land from which those materials are extracted or on land adjacent thereto; or

(b)

the production of salt by the evaporation of sea water.”

The proposed development falls within the interpretation and was considered by Council at its
16 May 2012 meeting subject to conditions, following completion of the necessary advertising in
accordance with Section 5.2 of the Scheme.
POLICY IMPLICATIONS
Shire of Chapman Valley Local Planning Policy 16.90 ‘Extractive Industry’ sets specific
requirements and minimum standards for the establishment of extractive industries in the
‘General Farming’ zone:
“Policy Statement:
1

The extraction of basic raw materials to a depth of 1.0 metre or less to be
used for improvements the same farming property or for municipal purposes,
including the building of roads, is exempt from obtaining planning consent.

2

Extractive industry will only be approved where Council is satisfied that the
proposal will not result in unacceptable environmental impacts as a result of
noise, dust, light spill, odour, visual intrusion or contamination.
3

An extractive industry is not permitted within the principal area (as
defined by Council) of the Moresby Flat Topped Ranges and
associated valleys until such time as a Moresby Ranges Management
Strategy has been completed and endorsed by Council and the
Western Australian Planning Commission.

4

No extractive industry will be approved until such time as Council has
received advice from the Indigenous Affairs Department and
Department of Environment and Conservation in relation to heritage
and flora and fauna issues respectively. An extractive industry will not
be approved if there are substantiated objections from either of these
agencies.

5

An application for an extractive industry will not be favourably
considered by Council unless the following information has been
submitted with the application for planning consent form:
•

•

A surveyed plan of the site showing the proposed area of
extraction in relation to topographical features, area of remnant
vegetation, existing and proposed access and internal roads,
existing buildings, proposed stock pipe area and setback
distances from property boundaries;
A cross section of the proposed extraction area showing the
depth of extraction, height and battering of the pit walls and face,
and access ramp/area;
34
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

•
•

A rehabilitation plan for the area of extraction prepared in
accordance with DEC guidelines showing the re-contouring of
the land and areas of re-planting.
Written submission detailing the type and quantity of material to
be mined, stages of extraction (if applicable), depth of extraction,
life expectancy of the resource, specific hours of operation;
number of vehicular movements per week and machinery to be
used.

6

Depending on the nature of the proposed extractive industry, local
wind, topography and vegetation conditions, setback distances from
site boundaries and existing watercourse or bodies may need to be
increased. When determining such setbacks Council shall consider
existing and potential land-uses on adjoining and nearby properties.

7

Council may require the preservation and/or planting of a vegetated
buffer strip ensuring that the extraction activities are adequately
screened from the road and adjoining properties.

8

Where an extractive industry has direct access to a sealed road and
the projected number of vehicle movements from the site would justify
such a requirement (as determined by Council), the Council may
require crossover and vehicle access areas within 50 metres of the
road to be constructed with a stable, impervious surface, with
stormwater runoff being controlled. In this regard the construction of a
crossover shall be in accordance with the Council’s existing Crossover
Policy 15.20.\

9

Where an extractive industry is being developed with or without direct
access to a sealed road, the Council may require assistance to
upgrade and maintain the road/s that will be affected by heavy vehicle
movements associated with the extractive industry. Such upgrading
contributions may be financial or in-kind and shall be calculated on a
case-by-case basis.

10

The Council will not support the operation of extractive industry
outside of the following hours, unless it can be demonstrated the
proposed extraction area/activity is at least 1000 metres from the
closest neighbouring residence upon which the Council may entertain
extended operating times:
•
•

Monday to Saturday - 7:00 am to 6:00 pm;
Sundays and Public Holidays - no operations.

11

The Extractive industry will generally be approved for a one year
period from the date of issue. Operations that continue beyond one
year’s duration will be subject to a renewed application for planning
consent on an annual basis.
For large scale mining operations an extended period of approval may
be entertained by Council, based on individual merit.

12

This Policy supersedes previous Town Planning Scheme Policy 16.90
th
adopted 15 July 2003.

13

Should there be any conflict between this Policy and the Shire of
Chapman Valley Town Planning Scheme No.1 the Town Planning
Scheme shall prevail.”

A Local Planning Policy does not bind the Local Government in respect of any application for
planning approval but the Local Government is to have due regard to the provisions of the
Policy and the objectives which the Policy is designed to achieve before making its
determination.
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FINANCIAL IMPLICATIONS
Applications for extractive industry are charged a fee of $696 under the Shire’s Planning Fee
Schedule, however, given that the extractive industry was commenced without approval then
the additional fee of $1392 was charged in this instance by way of penalty as per the Shire’s
Fee Schedule.
Should Council refuse this application and the applicant proceed to exercise their right of appeal
a cost is likely to be imposed on the Shire through its involvement in the appeal process.
Should Council approve the application it is considered that Shire resources will continue to be
directed towards management of the development with particular regard for complaints
concerning dust emissions from traffic using Urch Road.
Shire staff have estimated that the sealing of the bend and its approaches (to a total length of
approximately 300m) would cost approximately $28,000, the initial complainant has advised that
this would not resolve their complaint. General feedback from Councillors during the road
inspection was that this should not be listed in the draft 2013/2014 budget for more formal
discussion.
STRATEGIC IMPLICATIONS
The western portion of Lot 12 is within Planning Precinct No.3 – Chapman Valley as contained
in the Shire of Chapman Valley Local Planning Strategy (2008). The eastern portion of Lot 12
falls within Precinct No.2 – East Chapman under the Strategy.
The Local Planning Strategy lists Extractive Industry as a land use that can be considered as
appropriate in both Precincts, subject to compliance with the provisions of the Scheme and
specific policies of Council.
The Strategy lists the following economic objectives for both Precincts:
“Support the extraction of basic raw materials (except radioactive materials or
minerals), pursuant to the provisions of the Mining Act 1978 and conducted in
accordance with the ‘Mining Code of Conduct’ and ‘Farmer Mining Guide’”
The proposed development should be required to comply with the following environmental
objectives listed for both Precincts within the Strategy:
“Ensure that land use conflicts (i.e. noise, dust, odour, spray drift, vermin etc.) are
avoided through appropriate environmental and planning controls.
Protect the rural amenity and character of the area from incompatible land
use/development, again through the implementation of appropriate environmental
and planning controls.”
Council may consider that the applicant should make contribution to the Shire for the upgrading
of Urch Road to assist in meeting with the following infrastructure objectives listed for both
Precincts within the Strategy:
“Ensure adequate levels of servicing and infrastructure, as determined by Council,
exist or will be provided when supporting proposals for a change in land
use/development or subdivision, to avoid burden (financial or otherwise) on the
Council’s resources.
Identify, support and facilitate the efficient and coordinated use of existing road
linkages.”
The Moresby Range Management Strategy (WAPC, 2009) seeks to coordinate management of
the Moresby Range by government agencies, private sector organisations, landowners and
community groups, with the aims of protecting, enhancing and promoting the regional
significance of the Moresby Range. The subject land falls within the study boundary of the
Strategy but is not identified as a visually sensitive area or requiring further investigation.
Section 4.5.3 of the Strategy ‘Resource extraction and infrastructure’ notes that:
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“In recognising that mining interests exist on the range it should be noted that the
extraction of resources may conflict with other land uses such as conservation,
recreation and tourism; therefore, it is important to ensure careful management of
potential and existing raw material extraction and mineral resources. This will
facilitate the minimisation of potential land use conflict, the loss of visual amenity, a
reduced conservation value, and noise and dust pollution. Given that exploration
licenses exist in the study area, subdivision and development applications should
be referred to the DMP for their comment. In addition, any mining proposal in the
study area received by DMP should be referred to the WAPC for consideration so
the objectives and recommendations of the strategy are addressed.”
Recommendation No.50 of the Strategy states that developments of this nature should seek to:
“Minimise and manage the impact of mineral extraction on the landscape, visual
and conservation values of the range with reference to the manual, Visual
Landscape Planning in Western Australia (DPI, 2007).”
VOTING REQUIREMENTS
Simple Majority.
STAFF RECOMMENDATION
That Council grant formal planning consent for the establishment of an extractive industry
(gravel and sand) upon Lot 12 Urch Road, Yetna subject to compliance with the following:
Conditions:
1

Development shall be in accordance with the attached approved plan(s) dated 16 May
2012 and subject to any modifications required as a consequence of any condition(s) of
this approval. The endorsed plans shall not be modified or altered without the prior written
approval of the Local Government.

2

Any additions to or change of use of any part of the building or land (not the subject of
this consent/approval) requires further application and planning approval for that
use/addition.

3

The approval is valid for a period of 2 years (until 16 May 2015) after which time the
application shall be returned to Council for its consideration as to any impacts arising
from the operation of the development in its determination on whether to grant any
extension to the approval period.

4

The development must access Urch Road at a single vehicle crossover/access-point that
is required to be located, constructed and maintained to the approval of the Local
Government, with all costs met by the applicant.

5

The design, construction, drainage and maintenance of the internal roads, vehicle
manoeuvring and parking areas associated with the development shall be to the approval
of the Local Government, with all costs met by the applicant.

6

The applicant is responsible to ensure that no parking of vehicles associated with the
development occurs within a public carriageway, including the road verge.

7

Landscaping is required to be installed and maintained along the western and southern
perimeter of the extractive area to the approval of the Local Government for the purpose
of softening the visual impact of the development and mitigating potential dust emissions.

8

The activities upon Lot 12 shall not cause injury to or prejudicially affect the amenity of
the locality by reason of the emission of smoke, dust, fumes, odour, noise, vibration,
waste product, water or otherwise.

9

Extractive Industry operations must be ceased when winds are from a north-easterly
direction to mitigate potential dust emissions.
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10

Procedures being introduced to minimise dust associated with truck movements in
accordance with the Environmental Protection Authority’s dust control guidelines. This
may include wetting down or covering of loads.

11

Repairing of any damage to Urch Road including the surface is required by reason of use
of the road in connection with the development to the approval of the Local Government
with all costs met by the applicant.

12

No remnant vegetation shall be removed as part of this extraction operation and the
extractive industry shall be separated by a 50m minimum setback distance from remnant
vegetation.

13

No blasting of material is permitted as part of extraction operations.

14

The permitted hours of operation for the development, inclusive of the on-site operation of
the extractive industry and all associated vehicle movements are:
•
Monday to Saturday – 7:00am to 6:00pm;
•
Sundays and Public Holidays - no operations.

15

The development must comply with the Environmental Protection (Noise) Regulations
1997 and the Environmental Protection Act 1986 in respect to noise emissions and
should noise or dust monitoring be required in relation to the extractive operations as they
take place upon Lot 12, all costs shall be met by the applicant.

16

The applicant must undertake post-closure rehabilitation of the development to the
approval of the Local Government, and post-closure obligations shall have regard for the
Department of Planning’s ‘Visual Landscape Planning in Western Australia’ and the
Department of Water’s Water Quality Protection Note 15 ‘Extractive Industries Near
Sensitive Water Resources’ (WQPN15) to ensure that the rehabilitation of the closed
extractive industry site improves the visual and conservation values of the landscape.

17

Post closure requirements shall become applicable upon the earlier of the following
events:
acknowledgement by the landowner that extractive activities are completed; or
the approval period for the development having expired.

Notes:
(a)

The applicant is advised that this planning approval does not negate the requirement for
any additional approvals which may be required under separate legislation including but
not limited to the following where required, Environmental Protection Act 1986 and the
Mines Safety and Inspection Act 1994. It is the applicant’s/landowner’s responsibility to
obtain any additional approvals required before the development/use lawfully
commences.

(b)

The Department of Water have advised that if the applicant seeks to utilise groundwater
for the purpose of dust suppression or water supply then the applicant is required to
obtain from the Department of Water any necessary groundwater license under the
Rights in Water and Irrigation Act 1914.

(c)

If an applicant is aggrieved by this determination there is a right pursuant to the Planning
and Development Act 2005 to have the decision reviewed by the State Administrative
Tribunal. Such application must be lodged within 28 days from the date of determination.
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COUNCIL RESOLUTION
MOVED: CR BELL

SECONDED: CR BATTEN

That Council grant formal planning consent for the establishment of an extractive
industry (gravel and sand) upon Lot 12 Urch Road, Yetna subject to compliance with the
following:
Conditions:
1

Development shall be in accordance with the attached approved plan(s) dated 16
May 2012 and subject to any modifications required as a consequence of any
condition(s) of this approval. The endorsed plans shall not be modified or altered
without the prior written approval of the Local Government.

2

Any additions to or change of use of any part of the building or land (not the
subject of this consent/approval) requires further application and planning
approval for that use/addition.

3

The approval is valid for a period of 2 years (until 16 May 2015) after which time the
application shall be returned to Council for its consideration as to any impacts
arising from the operation of the development in its determination on whether to
grant any extension to the approval period.

4

The development must access Urch Road at a single vehicle crossover/accesspoint that is required to be located, constructed and maintained to the approval of
the Local Government, with all costs met by the applicant.

5

The design, construction, drainage and maintenance of the internal roads, vehicle
manoeuvring and parking areas associated with the development shall be to the
approval of the Local Government, with all costs met by the applicant.

6

The applicant is responsible to ensure that no parking of vehicles associated with
the development occurs within a public carriageway, including the road verge.

7

Landscaping is required to be installed and maintained along the western and
southern perimeter of the extractive area to the approval of the Local Government
for the purpose of softening the visual impact of the development and mitigating
potential dust emissions.

8

The activities upon Lot 12 shall not cause injury to or prejudicially affect the
amenity of the locality by reason of the emission of smoke, dust, fumes, odour,
noise, vibration, waste product, water or otherwise.

9

Extractive Industry operations must be ceased when winds are from a northeasterly direction to mitigate potential dust emissions.

10

Procedures being introduced to minimise dust associated with truck movements in
accordance with the Environmental Protection Authority’s dust control guidelines.
This may include wetting down or covering of loads.

11

Repairing of any damage to Urch Road including the surface is required by reason
of use of the road in connection with the development to the approval of the Local
Government with all costs met by the applicant.

12

No remnant vegetation shall be removed as part of this extraction operation and
the extractive industry shall be separated by a 50m minimum setback distance
from remnant vegetation.

13

No blasting of material is permitted as part of extraction operations.

14

The permitted hours of operation for the development, inclusive of the on-site
operation of the extractive industry and all associated vehicle movements are:
•
Monday to Saturday – 7:00am to 6:00pm;
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•

Sundays and Public Holidays - no operations.

15

The development must comply with the Environmental Protection (Noise)
Regulations 1997 and the Environmental Protection Act 1986 in respect to noise
emissions and should noise or dust monitoring be required in relation to the
extractive operations as they take place upon Lot 12, all costs shall be met by the
applicant.

16

The applicant must undertake post-closure rehabilitation of the development to the
approval of the Local Government, and post-closure obligations shall have regard
for the Department of Planning’s ‘Visual Landscape Planning in Western Australia’
and the Department of Water’s Water Quality Protection Note 15 ‘Extractive
Industries Near Sensitive Water Resources’ (WQPN15) to ensure that the
rehabilitation of the closed extractive industry site improves the visual and
conservation values of the landscape.

17

Post closure requirements shall become applicable upon the earlier of the
following events:
acknowledgement by the landowner that extractive activities are completed;
or
the approval period for the development having expired.

Notes:
(a)

The applicant is advised that this planning approval does not negate the
requirement for any additional approvals which may be required under separate
legislation including but not limited to the following where required, Environmental
Protection Act 1986 and the Mines Safety and Inspection Act 1994. It is the
applicant’s/landowner’s responsibility to obtain any additional approvals required
before the development/use lawfully commences.

(b)

The Department of Water have advised that if the applicant seeks to utilise
groundwater for the purpose of dust suppression or water supply then the
applicant is required to obtain from the Department of Water any necessary
groundwater license under the Rights in Water and Irrigation Act 1914.

(c)

If an applicant is aggrieved by this determination there is a right pursuant to the
Planning and Development Act 2005 to have the decision reviewed by the State
Administrative Tribunal. Such application must be lodged within 28 days from the
date of determination.

Voting 7/0
CARRIED
Minute Reference 5/13-3
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ATTACHMENT 1
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ATTACHMENT 2
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Mrs Warr and Mrs Barndon left Chambers at 10.38am
AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.3
PROPOSED SALE OF ‘WYNARLING’
KEYWISE PTY LTD
LOTS 3 & 23 CHAPMAN VALLEY ROAD, MORESBY
204.11.06
07/10-07, 10/10-8 & 5/11-5
6 MAY 2013
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
The Shire is in receipt of correspondence from the landowner of Lots 3 & 23 Chapman Valley
Road, Moresby (Mr Forbes Spillman) advising of his intention to sell the property and a copy of
this correspondence has been included as Attachment 1 for Council’s information. Mr Spillman
has previously expressed a willingness for his land to be publically acquired as the initial stage
of a Moresby Range Park.
COMMENT
Council previously received correspondence from the Member for Geraldton, Ian Blayney MLA
on 30 March 2011 seeking the Council’s position on working collaboratively to approach the
State Government to acquire a portion of the Moresby Range. Council subsequently resolved at
its 18 May 2011 meeting:
“That Council advise the Member for Geraldton, Ian Blayney MLA that it is willing to
work collaboratively with him and the City of Geraldton-Greenough to approach the
State Government to purchase the property of Mr Forbes Spillman, subject to the
landowner’s agreeance to such an offer, as this action is in accordance with the
Moresby Range Management Plan.”
The correspondence received from the landowner on 17 April 2013 is seeking the Shire’s
support by writing to relevant government ministers and state government agencies seeking the
State Government’s purchase of Mr Spillman’s property.
Mr Spillman, and Mr Ray Wilson of Carbon Neutral, have previously addressed Councillors
about their proposal to undertake revegetation in the Moresby Range and background
information related to this matter has been included as Attachment 2 for Council’s information
Section 13.1 of the Moresby Range Management Plan (2010) noted that:
“Most of the land in the Range Precinct, except for the Wokatherra Nature
Reserve, is privately owned and the landowners should receive a fair and
reasonable exchange for placing their land into a Park if they choose to do so.
This exchange may involve a mix of purchase, land swaps and development
opportunities, and would be determined on a case-by-case basis. Land would not
be acquired ahead of landowner agreement as it is considered inappropriate for
State or Local Government acquisition to be done before landowners are ready
for such action and legislative mechanisms in place.”
The Moresby Range Management Plan identifies much of the subject property as having the
proposed future use as a public park, with Section 13.3 of the Plan discussing the issue of
management:
“There are two distinct but overlapping development phases that will be needed
to bring a Park to full operation. These phases are:
Establishment Phase – setting up a Park, organising arrangements with land
owners, changing tenure of the land, modifying Planning Schemes and
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Strategies, creating new titles, planning and creating the Park management
structure, finding funding streams, identifying and developing business
opportunities, building Natural Resource Management activities and engaging the
community in the Park.
Operational Phase – running and developing a Park so that it is continually
improved over time and responds to the community’s needs and requirements.”
Sections 13.4, 13.5 and 13.6 of the Plan examines
management/governance of a potential Moresby Park

six

possible structures

for

The Moresby Range Management Plan was prepared by a Steering Committee comprised of
representatives from the following:
●
●
●
●
●
●
●
●
●

Shire of Chapman Valley;
City of Geraldton-Greenough;
Department of Planning;
Mid West Development Commission;
Department of Environment and Conservation;
Department of Agriculture and Food;
Northern Agricultural Catchments Council;
Landowner and Community Representatives; &
Local Indigenous Representatives.

The Moresby Range Management Plan addresses the section of the Moresby Range
immediately south of White Peak Road and east of Geraldton. It is this section that is under the
most immediate pressure from a range of demands including urban and rural-residential
development from the west, infrastructure corridor alignments to the east and north, recreational
demands from the community, economic interest from renewable venture proponents and
tourism possibilities.
The preparation of the Plan was strongly informed by extensive community consultation that
asked the people of the Mid West ‘what future did they want to see for the Range and how did
they want to engage with the Range into the future?’ The major finding was that the community
wanted the Range to be turned into a unique and iconic park that would become an asset and a
resource for the regional, Western Australian and international communities. The Plan has
recognised this concept but also that the majority of the land in the Range is privately owned at
present and that the realisation of this vision must be done in partnership with landowners and
will be a long term project with a nominal 20 year time frame for its creation, although the Plan
also recognises that this process may take longer and that the final outcome may differ from
what is proposed.
The Plan defines a ‘Range Precinct’ as the area that includes the flat tops and major slopes of a
section of the Moresby Range but excludes the flatter areas of land that surrounds the Range.
The Plan has the vision for a community park that would ultimately turn the Range Precinct into
an iconic regional resource. The Plan identifies the community park not as a formal planning
description, rather a statement of aspiration and intent, ideally, when a park eventuates it will be
formally recognised under an appropriate planning framework.
The boundary of the Range Precinct was selected according to a number of criteria including
topography, cadastral boundaries, biogeographical and biodiversity features, and existing
developments. The Plan makes recommendations for land uses around the Range Precinct,
particularly on the western side of the Range that is under the most immediate pressure. Here
the objective is to allow limited urban development to occur in the foothills, subject to
development conditions, that will create smooth and gradual visual transitions from the
obviously urban centre of the City to the vegetated and green appearance of the Range.
Mr Spillman’s 1,450ha property is located within both the proposed community park and the
surrounding area that was identified by the Plan for some future (limited) development potential.
Discussions that will need to occur between all parties would have to determine exactly the area
of land that might be publically acquired and its valuation.
The ecologically degraded condition of much of the Range Precinct presents a challenge to the
traditional concept of parks as it is a large geographic area with generally low ecological merit.
44
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

Land management decisions by past landowners of the central and southern sections of the
Range Precinct have very significantly diminished the ecological quality of the landscape and
greatly accelerated erosion processes. In the northern areas, however, the long term
landowners have preserved significant areas of bush land that are in reasonable ecological
condition. Consequently, the approach taken in the Moresby Range Management Plan was to
identify areas that may be suitable to return back to an approximation of their original species
distribution, and identifying other areas, particularly in the Centre and South of the Precinct,
where the objective would be to stabilise the landscape, improve visual amenity and to create
new models of how people can live in the landscape.
An additional objective for a community park is to provide extensive, low key recreation
opportunities that utilise the Range’s natural assets. The Moresby Range Management Plan
proposed to create a Central Facility on the southern side of Chapman Valley Road within Mr
Spillman’s property as the focus for this activity. The Facility would locate many varied, easily
accessible; activities in one location thus keeping intensive uses contained which will also assist
with the financial viability of the Facility. The Central Facility will serve as a “hub” from which
people would move out into other parts of the Range.
STATUTORY ENVIRONMENT
The Moresby Range Management Plan was endorsed as a Local Planning Policy under the
Shire of Chapman Valley Town Planning Scheme No.1 by Council at its 20 October 2010
meeting. Section 3.2.4 of Scheme No.1 states:
“3.2.4

Binding of Council

A Town Planning Scheme Policy shall not bind the Council in respect of any
application for planning consent, but the Council shall take into account the
provisions of the Policy and objectives which the Policy was designated to
achieve making its decisions.”
POLICY IMPLICATIONS
Local Planning Policies are generally formulated and aligned with a strategic planning direction
as set by Council. The establishment of Local Planning Policies aid in guiding the type and
standard of development the Council views as appropriate within particular areas of the Shire.
Policies provide a consistent approach to approving land use and development, therefore, as a
general rule it is important the Council not waiver from an adopted policy position without
specific justification being provided and planning merit being identified.
Mr Forbes Spillman’s property is situated across a local government boundary and the City of
Geraldton-Greenough also adopted the Moresby Range Management Plan as a Local Planning
Policy at its 17 August 2010 meeting of Council.
FINANCIAL IMPLICATIONS
Deputy President Councillor Batten (who also served as the Chair of the Moresby Range
Management Plan Committee) and the Shire’s Chief Executive Officer and Manager of Planning
attended a meeting at the Mid West Development Commission on 7 February 2013.
The meeting had been requested by Mr Spillman and was attended by Council and staff
representatives of the Shire of Chapman Valley and the City of Greater Geraldton, and
representatives of the Mid West Development Commission.
Mr Spillman outlined his vision for the Moresby Range and that his preference remained for his
farm to enter into public ownership as a regional park. All parties present at the meeting
expressed support for the concept of Mr Spillman’s property becoming a regional park and open
to public access.
Mr Spillman also advised that he has held discussions with Carbon Neutral Limited over their
potential acquisition of his property and that he was looking to sell the property in October, and
this could impact upon the potential for public access into the Range in future.
The representatives of both the Shire and City all made comment that the potential purchase of
the property for $4.5million was not feasible within their budgeting. Shire representatives also
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made comment that the necessary rehabilitation works to restore this section of the Range to a
re-vegetated state would require considerable further long term financial outlay.
The representatives of the Mid West Development Commission did make some commitment to
explore the possibilities for land acquisition but it was generally expressed that this would be a
difficult issue.
In the event that Mr Spillman’s property was to be sold to another private party this would not
necessarily prevent some form of greater exposure of this section of the Moresby Range. The
Moresby Range Management Plan provides a framework for controlled development of the
Moresby Range and a future landowner might view commercial potential in some of the land
uses identified by this document that would also enable some form of access into this area. The
potential developments included subdivision of key areas of the lower slopes, short stay
accommodation nodes, guided bush walks, potential for sporting and community events to be
held on the Range, and an identified node for a function centre/restaurant/interpretative centre
type development.
STRATEGIC IMPLICATIONS
Based on the feedback from the community consultation the long term strategic vision of the
Moresby Range Management Plan is to create a park that is underpinned by the idea of ‘people
finding new ways to be in the landscape’ with three priority activities:
●
●
●

Creating new and different landscapes;
Giving access for people;
Living the transitions.

Section 2 of the Plan elaborates upon this strategic vision with it being noted in part that:
“The Mid West Region is on the cusp of major change. Historically the region has
been about farming and fishing; now mining, tourism and science, through the
Square Kilometre Array, are being added to the mix. The City of GeraldtonGreenough has the vision of becoming the State’s second major city capable of
sustaining a population of 80,000 – 100,000. This is a huge vision and represents
dramatic change for the whole region. The Moresby Range provides a backdrop
and context for the City. They are a marker point for travel into and out of the
region in which these changes are occurring. This Plan seeks to reflect these
dynamic times through tangible and significant changes to the Range that will
produce, in the long term, an iconic asset for the community in the form of a
publicly owned Park.
…A number of different management options were considered for the Range
Precinct including leaving the lands in private ownership and assisting landowners
with improving their ecological management of the landscape. Such measures may
be appropriate in the short term, however there was a general consensus that in
the long term the Range Precinct should be in public ownership to allow the
landscape to be developed in different directions and give more access for a
diverse range of activities.
The community also recognised that the current landowners
and reasonable exchange for giving up control of their land
Park. This process of exchange should occur at a pace that
and they should not be coerced into giving up their land
enforced acquisition measures. In this context the creation
many years.”

should receive a fair
and placing it into a
suits the landowners
through legislatively
of a Park may take

The strategic vision of the Plan is reflective of the directions of the 1976 Geraldton Region Plan
that identified an area of approximately 5,000ha of the Moresby Range as future open space,
and the 1989 Geraldton Region Plan that identified the Range as a Landscape Protection Area
with recommendations that areas with recreation and tourism potential be acquired. The 1999
Geraldton Region Plan recommended that a management strategy be prepared to protect the
landscape value of the Moresby Range.
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The Western Australian Planning Commission’s Moresby Range Management Strategy was
prepared in 2009 and provides the overarching planning framework for the Plan. The Strategy
addressed the larger Moresby Range with a 55,000ha study area from Isseka in the north, to
Mount Erin to the east (27km inland) and the Geraldton-Mount Magnet Road to the south. The
Strategy recognised that there were particular issues relating to the southern section of the
Range that were of particular importance to the regional community, and recommended that a
Management Plan be prepared for this area, with Section 5.1 noting that:
“A key recommendation of this strategy is the development of a management plan
for the Detailed Investigation Area…The intent of developing a management plan
is to more clearly define the objectives and recommendations of this strategy as
they relate to the portion of the range identified as having the most development
pressure.
The management plan will include an implementation strategy for achieving key
objectives for the detailed investigation area, particularly in relating to providing for
public access and recreation. It should define areas targeted for future public
access and set out means to achieve this, including any necessary land
acquisition.”
VOTING REQUIREMENTS
Single majority
STAFF RECOMMENDATION
That Council write to the Member for Geraldton, Ian Blayney MLA and the Minister for Planning,
Hon. John Day MLA advising of its support for the State Government purchasing the property of
Mr Forbes Spillman (Lots 3 & 23 Chapman Valley Road, Moresby) subject to the landowner’s
agreeance to such an offer, as this action is in accordance with the Moresby Range
Management Plan prepared jointly by the Department of Planning, City of Greater Geraldton
and the Shire of Chapman Valley.

COUNCIL RESOLUTION
MOVED: CR FORRESTER

SECONDED: CR HUMPHREY

That Council write to the Member for Geraldton, Ian Blayney MLA and the Minister for
Planning, Hon. John Day MLA advising of its support for the State Government
purchasing the property of Mr Forbes Spillman (Lots 3 & 23 Chapman Valley Road,
Moresby) subject to the landowner’s agreeance to such an offer, as this action is in
accordance with the Moresby Range Management Plan prepared jointly by the
Department of Planning, City of Greater Geraldton and the Shire of Chapman Valley.
Voting 7/0
CARRIED
Minute Reference 5/13-4
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ATTACHMENT 1
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ATTACHMENT 2
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.4
PROPOSED ASSEMBLY BUILDING
NAAGUJA WARANKARRI ABORIGINAL CORPORATION
LOT 2075 OLD NABAWA-NORTHAMPTON ROAD, NABAWA
A1528
05/12-3
3 MAY 2013
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
Council considered an application for the reclassification of a portion of an existing structure
from a Class 1a habitable building (dwelling) to a Class 9b (assembly) building upon Lot 2075
Old Nabawa-Northampton Road, Nabawa at its 16 May 2012 meeting. The application sought
to undertake the following activities within the main area of the building:
•
•
•

cultural awareness workshops with approximately 10 to 15 people at any one sitting;
corporate meetings; and
working group meetings for Naaguja native title.

The application has been returned to Council as at the 16 May 2012 meeting the application
was approved subject to an approval period of one (1) year after which time the application
would be returned to Council for its further consideration on whether to grant any extension to
the approval period.
COMMENT
Lot 2075 is a 39.3ha lot set amidst a wider farm totalling 753.6ha in area, the development
operates from within an existing building that is setback 60m from Old Nabawa-Northampton
Road, and is accessible along a 250m length driveway.
Figure 1 – Location Plan for development upon Lot 2075
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The subject building is single storey, clad in colorbond and is clearly visible from Old NabawaNorthampton Road but cannot be seen from Chapman Valley Road. The building is setback
approximately 160m from the Chapman River and is located 550m south-west of the Shire
office and Nabawa townsite.
Figure 2 – Aerial Photograph of existing buildings upon Lot 2075

The applicant sought to use the 135.79m² main area of the building to hold meetings, with the
existing kitchen area and two toilets (one being constructed to a disabled access standard)
supporting the use.
The existing building was given development approval by the Shire on 21 November 2008 as a
second dwelling upon the property and was given building approval by the Shire as a Class 1a
building pursuant to the Building Code of Australia on 15 December 2008. In order to use the
building for the proposed purposes, planning consent was required for the change of use and a
subsequent building approval was also required for the conversion of the structure to a Class 9b
building.
Figure 3 – Building used for meeting purposes as viewed from the road
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On presentation of this application to Council at its 16 May 2012 meeting the application was
approved subject to the following resolution:
“That Council grant formal planning consent for portion of the existing structure
upon Lot 2075 Old Nabawa-Northampton Road, Nabawa to be classified a Class
9b – Assembly Building and utilised for the purposes of holding cultural awareness
workshops with approximately 10 to 15 people at any one sitting, corporate
meetings, and working group meetings for Naaguja native title subject to
compliance with the following:
Conditions

9..

Development shall be in accordance with the attached approved plan(s)
dated 16 May 2012 and subject to any modifications required as a
consequence of any condition(s) of this approval. The endorsed plans shall
not be modified or altered without the prior written approval of the Local
Government.

2

Any additions to or change of use of any part of the building or land (not
the subject of this consent/approval) requires further application and
planning approval for that use/addition.

3

The approval is valid for a period of 1 year (until 16 May 2013) after which
time the application shall be returned to Council for its consideration as to
any impacts arising from the operation of the development in its
determination on whether to grant any extension to the approval period.

4

The approval is NOT for a liquor licence and should the
applicant/landowner seek to undertake any activities requiring a liquor
licence then this will require the lodgement of a separate application to the
Local Government and the Department of Racing, Gaming & Liquor.

5

This planning approval does NOT extend to signage for the development,
for which a separate application will be required, and consultation with Main
Roads WA is recommended prior to any sign application being lodged given
that the Chapman Valley Road is under the control of Main Roads WA and
directional signage must be to their requirements.

6

The design, construction, drainage and maintenance of the internal roads,
vehicle manoeuvring and car parking areas associated with the development
shall be to the approval of the Local Government, with all costs met by the
applicant.

7

The applicant is to ensure that a maximum speed limit of 20km/hour within
the development is adhered to and appropriate measures taken to ensure
dust suppression.

8

The development must access Old Nabawa-Northampton Road at a single
vehicle crossover/access-point that is required to be located, constructed
and maintained to the approval of the Local Government, with all costs met
by the applicant.

9

The applicant is responsible to ensure that no parking of vehicles
associated with the development occurs within a public carriageway,
including the road verge.

10

All lighting devices must be positioned in such a way as to not cause glare to
neighbouring residences and the road to the approval of the Local
Government.

11

The development must be connected to an on-site effluent disposal
system(s) located, designed, installed and operated to the requirements of
the Department of Health and the approval of the Local Government.
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12

The submission of all necessary information by the applicant as required by
the Building Surveyor and Planning Officer to enable the issue of a building
approval and final classification of the building as Class 9b.

13

The structure must not be used for any meeting purposes until such time as
the Local Government has undertaken a final inspection of the structure and
confirmed in writing that the structure meets the requirements of a Class 9b
classification.

14

The applicant is to provide at a minimum a 92,000 litre rain water storage
facility for the development or alternatively provide satisfactory evidence that
an adequate on-site potable water source exists.

15

Landscaping is required to be installed and maintained along the frontage of
Lot 2075 for the purpose of softening the visual impact of the structure upon
the landscape, and as viewed from Old Nabawa-Northampton Road.

16

The use hereby permitted shall not cause injury to or prejudicially affect the
amenity of the locality by reason of the emission of smoke, dust, fumes,
odour, noise, vibration, waste product or otherwise.

Notes:
©

The applicant is advised that complaints have been lodged concerning
noise emitted from the property and that this issue amongst others will be
considered by the Local Government in its assessment on whether to grant
any extension to the approval period.

Ii

The applicant is advised that the Environmental Protection (Noise)
Regulations 1997 establish the maximum noise levels that are acceptable as
received at a neighbouring residence, and the acceptable level varies
according to time of day and the day in the week. The applicant must comply
with the requirements of the Environmental Protection (Noise) Regulations
1997 irrespective of any approvals or conditions applied by the Local
Government.

Iii

The applicant is advised that this planning approval does not negate the
requirement for any additional approvals which may be required under
separate legislation including but not limited to the following where required,
Building Code of Australia, Building Regulations 2012, Health Act 1911, and
Health (Public Buildings) Regulations 1992. It is the applicant’s/landowner’s
responsibility to obtain any additional approvals required before the
development/use lawfully commences.

Iv

If an applicant is aggrieved by this determination there is a right (pursuant to
the Planning and Development Act 2005) to have the decision reviewed by
the State Administrative Tribunal. Such application must be lodged within 28
days from the date of determination.

v.

Applicant is encouraged to use the facilities provided within the Shire.
Voting
5/4 – Casting Vote
CARRIED
Minute Reference 05/12 – 3”
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Figure 4 – View of entry into Lot 2075 looking south along driveway

Figure 5 – View looking south-east from entry of property

Prior to Council‘s 16 May 2012 resolution the application was advertised for public comment
from 2 April 2012 until 30 April 2012 with the following actions being undertaken inviting
comment:
•
•
•

Placement of a notice in the Geraldton Guardian on 2 April 2012;
Erection of an advisory sign on-site between 2 April 2012 and 30 April 2012; and
Direct notification being sent to the 24 surrounding landowners within a 1km radius of the
proposed site.

At the conclusion of the advertising period 7 submissions had been received, with a further
submission received following the conclusion of the 28 day advertising period. 2 submissions
expressed support for the application, 1 expressed indifference to the application, and 5
submissions expressed an objection to the application.
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During the 12 month period of approval of the application the Shire has not received any written
or verbal complaints regarding the operation or use of the property. Should Council be satisfied
with the operation of the development and given the absence of complaints, it may be
considered appropriate to approve the application as a ‘permanent’ approval under Section
5.3.2 of the Scheme rather than a further time-limited period. However, in the event that Council
wishes to give further consideration to this matter it may resolve to write directly to the
surrounding landowners inviting comment prior to reaching its determination.
STATUTORY ENVIRONMENT
Lot 2075 is zoned ‘General Farming’ under the Shire of Chapman Valley Town Planning
Scheme No.1 (‘the Scheme’).
The Policy Statement for the ‘General Farming’ zone within the Scheme states that:
“This zone embraces the broad acre farming areas of the Shire. It is intended to
protect the economic viability of those areas generally and to preserve the rural
character and appearance of the area. The lot sizes shall be at the discretion of
Council based on what is locally accepted as a viable farm unit, or where a nonfarming use is proposed on the amount of land required for that purpose.”
The proposed activities can be accommodated under the definition of a ‘Club Premises’ as
listed in the Scheme:
“Means land and buildings used or designed for use by a legally constituted club or
association or other body of persons united by a common interest whether such
building or premises be licensed under the provisions of the Liquor Act, 1970 (as
amended) or not and which building or premises are not otherwise classified under
the provisions of the Scheme.”
‘Club Premises’ is listed in the Scheme as a ‘PS’ use within the ‘General Farming’ zone, that is
a use permitted if special approval is given by the Council and if it complies with the conditions
of approval (if any) of the Council and the relevant standards of the Scheme.
It should be noted that the terminology ‘Club Premises’ is provided by the Scheme and was not
the requested terminology of the applicant. It is recognised that the terminology of the Scheme
can give the connotation that this application is for a liquor licence. The application as received,
and advertised, and before Council for its deliberation, does not include a liquor licence
component. Should the application seek to acquire a liquor licence for the land use this will
require the lodgement of a separate application to both the Shire of Chapman Valley and the
Department of Racing, Gaming & Liquor.
Section 5.3.4 of the Scheme states:
“Where the Council approves an application for planning consent under this
Scheme the time for which that consent remains valid, is two (2) years, unless
otherwise stated on Council’s decision on application for planning consent.”
Section 5.3.2 of the Scheme states:
“The Council having regard to any matter which it is required by the Scheme to
consider, to the purpose for which the land is reserved, zoned or approved for use
under the Scheme, to the purpose for which land in the locality issued, and to the
orderly and proper planning of the locality and the preservation of the amenities of
the locality, may refuse to approve any application for planning consent or may
grant its approval unconditionally or subject to such conditions as it thinks fit.”
Section 1.3.2(a) of the Scheme states that the particular objects of the Scheme are:
“To endeavour to ensure that the settlement of Nabawa retains its village character
and for that purpose to control the expansion thereof; and to provide community
facilities in the locality.”
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POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Should Council refuse this application and the applicant proceed to exercise their right of appeal
a cost is likely to be imposed on the Shire through its involvement in the appeal process.
STRATEGIC IMPLICATIONS
Lot 2075 Old Nabawa-Northampton Road is contained within Planning Precinct No.3 –
Chapman Valley in the Shire of Chapman Valley Local Planning Strategy (2008). The Vision for
this Precinct is as follows:
“A diverse range of rural pursuits and incidental tourist developments that
complement the sustainable use of agricultural resources.”
The Local Planning Strategy identifies the following relevant environmental and infrastructure
objectives for this Precinct:
“3.3.3

Ensure development does not adversely impact on river systems,
associated catchment areas and groundwater resources through the
provision/submission of detailed/supporting research, information and
analysis.

3.3.4

Ensure that land use conflicts (i.e. noise, dust, odour, spray drift, vermin
etc.) are avoided through appropriate environmental and planning
controls.

3.3.5

Protect the rural amenity and character of the area from incompatible
land use/ development, again through the implementation of appropriate
environmental and planning controls.

3.3.6

Ensure fire prevention measures are implemented and maintained in
accordance with statutory requirements as a minimum.”

“3.4.2

Ensure adequate levels of servicing and infrastructure, as determined by
Council, exist or will be provided when supporting proposals for a change
in land use, rezoning, development or subdivision, to avoid burden
(financial or otherwise) on the Council’s resources.”

VOTING REQUIREMENTS
Simple majority
STAFF RECOMMENDATION
That Council grant formal planning consent for portion of the existing structure upon Lot 2075
Old Nabawa-Northampton Road, Nabawa to be classified a Class 9b – Assembly Building and
utilised for the purposes of holding cultural awareness workshops with approximately 10 to 15
people at any one sitting, corporate meetings, and working group meetings for Naaguja native
title subject to compliance with the following:
Conditions

9.. Development shall be in accordance with the attached approved plan(s) dated 16 May
2012 and subject to any modifications required as a consequence of any
condition(s) of this approval. The endorsed plans shall not be modified or altered
without the prior written approval of the Local Government.
2

Any additions to or change of use of any part of the building or land (not the subject of
this consent/approval) requires further application and planning approval for that
use/addition.
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3

The use hereby permitted shall not cause injury to or prejudicially affect the amenity of
the locality by reason of the emission of smoke, dust, fumes, odour, noise, vibration,
waste product or otherwise.

4

The approval is NOT for a liquor licence and should the applicant/landowner seek to
undertake any activities requiring a liquor licence then this will require the lodgement of a
separate application to both the Local Government and the Department of Racing,
Gaming & Liquor.

5

This planning approval does NOT extend to signage for the development, for which a
separate application will be required, and consultation with Main Roads WA is
recommended prior to any sign application being lodged given that the Chapman Valley
Road is under the control of Main Roads WA and directional signage must be to their
requirements.

6

The design, construction, drainage and maintenance of the internal roads, vehicle
manoeuvring and car parking areas associated with the development shall be to the
approval of the Local Government, with all costs met by the applicant.

7

The applicant is to ensure that a maximum speed limit of 20km/hour within the
development is adhered to and appropriate measures taken to ensure dust suppression.

8

The development must access Old Nabawa-Northampton Road at a single vehicle
crossover/access-point that is required to be located, constructed and maintained to the
approval of the Local Government, with all costs met by the applicant.

9

The applicant is responsible to ensure that no parking of vehicles associated with the
development occurs within a public carriageway, including the road verge.

10

All lighting devices must be positioned in such a way as to not cause glare to
neighbouring residences and the road to the approval of the Local Government.

11

The development must be connected to an on-site effluent disposal system(s) located,
designed, installed and operated to the requirements of the Department of Health and
the approval of the Local Government.

12

The submission of all necessary information by the applicant as required by the Local
Government to enable the issue of a building approval and final classification of the
building as Class 9b.

13

The structure must not be used for any meeting purposes until such time as the Local
Government has undertaken a final inspection of the structure and confirmed in writing
that the structure meets the requirements of a Class 9b classification.

14

The applicant is to provide at a minimum a 92,000 litre rain water storage facility for the
development or alternatively provide satisfactory evidence that an adequate on-site
potable water source exists.

15

Landscaping is required to be installed and maintained along the frontage of Lot 2075 for
the purpose of softening the visual impact of the structure upon the landscape, and as
viewed from Old Nabawa-Northampton Road.

Notes:

9.. The applicant is advised that the Environmental Protection (Noise) Regulations 1997
establish the maximum noise levels that are acceptable as received at a
neighbouring residence, and the acceptable level varies according to time of day
and the day in the week. The applicant must comply with the requirements of the
Environmental Protection (Noise) Regulations 1997 irrespective of any approvals or
conditions applied by the Local Government.
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ii.

The applicant is advised that this planning approval does not negate the requirement for
any additional approvals which may be required under separate legislation including but
not limited to the following where required, Building Act 2011, Building Regulations 2012,
Health Act 1911 and Health (Public Buildings) Regulations 1992. It is the
applicant’s/landowner’s responsibility to obtain any additional approvals required before
the development/use lawfully commences.

iii.

If an applicant is aggrieved by this determination there is a right pursuant to the Planning
and Development Act 2005 to have the decision reviewed by the State Administrative
Tribunal. Such application must be lodged within 28 days from the date of determination.

COUNCIL RESOLUTION
MOVED: CR BATTEN

SECONDED: CR BELL

That Council grant formal planning consent for portion of the existing structure upon Lot
2075 Old Nabawa-Northampton Road, Nabawa to be classified a Class 9b – Assembly
Building and utilised for the purposes of holding cultural awareness workshops with
approximately 10 to 15 people at any one sitting, corporate meetings, and working group
meetings for Naaguja native title subject to compliance with the following:
Conditions

9.. Development shall be in accordance with the attached approved plan(s) dated 16
May 2012 and subject to any modifications required as a consequence of any
condition(s) of this approval. The endorsed plans shall not be modified or
altered without the prior written approval of the Local Government.
2

Any additions to or change of use of any part of the building or land (not the
subject of this consent/approval) requires further application and planning
approval for that use/addition.

3

The use hereby permitted shall not cause injury to or prejudicially affect the
amenity of the locality by reason of the emission of smoke, dust, fumes, odour,
noise, vibration, waste product or otherwise.

4

The approval is NOT for a liquor licence and should the applicant/landowner seek
to undertake any activities requiring a liquor licence then this will require the
lodgement of a separate application to both the Local Government and the
Department of Racing, Gaming & Liquor.

5

This planning approval does NOT extend to signage for the development, for
which a separate application will be required, and consultation with Main Roads
WA is recommended prior to any sign application being lodged given that the
Chapman Valley Road is under the control of Main Roads WA and directional
signage must be to their requirements.

6

The design, construction, drainage and maintenance of the internal roads, vehicle
manoeuvring and car parking areas associated with the development shall be to
the approval of the Local Government, with all costs met by the applicant.

7

The applicant is to ensure that a maximum speed limit of 20km/hour within the
development is adhered to and appropriate measures taken to ensure dust
suppression.

8

The development must access Old Nabawa-Northampton Road at a single vehicle
crossover/access-point that is required to be located, constructed and maintained
to the approval of the Local Government, with all costs met by the applicant.

9

The applicant is responsible to ensure that no parking of vehicles associated with
the development occurs within a public carriageway, including the road verge.
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10

All lighting devices must be positioned in such a way as to not cause glare to
neighbouring residences and the road to the approval of the Local Government.

11

The development must be connected to an on-site effluent disposal system(s)
located, designed, installed and operated to the requirements of the Department of
Health and the approval of the Local Government.

12

The submission of all necessary information by the applicant as required by the
Local Government to enable the issue of a building approval and final
classification of the building as Class 9b.

13

The structure must not be used for any meeting purposes until such time as the
Local Government has undertaken a final inspection of the structure and
confirmed in writing that the structure meets the requirements of a Class 9b
classification.

14

The applicant is to provide at a minimum a 92,000 litre rain water storage facility
for the development or alternatively provide satisfactory evidence that an adequate
on-site potable water source exists.

15

Landscaping is required to be installed and maintained along the frontage of Lot
2075 for the purpose of softening the visual impact of the structure upon the
landscape, and as viewed from Old Nabawa-Northampton Road.

Notes:

9.. The applicant is advised that the Environmental Protection (Noise) Regulations
1997 establish the maximum noise levels that are acceptable as received at a
neighbouring residence, and the acceptable level varies according to time of
day and the day in the week. The applicant must comply with the
requirements of the Environmental Protection (Noise) Regulations 1997
irrespective of any approvals or conditions applied by the Local Government.
ii.

The applicant is advised that this planning approval does not negate the
requirement for any additional approvals which may be required under separate
legislation including but not limited to the following where required, Building Act
2011, Building Regulations 2012, Health Act 1911 and Health (Public Buildings)
Regulations 1992. It is the applicant’s/landowner’s responsibility to obtain any
additional approvals required before the development/use lawfully commences.

iii.

If an applicant is aggrieved by this determination there is a right pursuant to the
Planning and Development Act 2005 to have the decision reviewed by the State
Administrative Tribunal. Such application must be lodged within 28 days from the
date of determination.
Voting 5/2
CARRIED
Minute Reference 5/13-5
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ATTACHMENT 1
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.5
PROPOSED SUBDIVISION, WAGGRAKINE
LANDWEST FOR J & S WEBB
LOT 167 COOPER STREET, WAGGRAKINE
A17
11/10-16 & 5/11-4
6 MAY 2013
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
Council is in receipt of correspondence from the Western Australian Planning Commission
(‘WAPC’) seeking its comment upon an application to subdivide Lot 167 Cooper Street,
Waggrakine. This report recommends conditional support for the subdivision application.
COMMENT
Lot 167 is 8.6122ha in area, with its southern boundary fronting Cooper Street, and its eastern
and northern boundaries fronting Dolbys Drive. Lot 167 is a cleared property that contains two
residences, one located close to the western boundary that has vehicle access off Cooper
Street, and a more recent residence also accessing Cooper Street. The property slopes across
its 280m width from the 55m contour at the eastern boundary to the 45m contour at the western
boundary.
Figure 1 – Location Plan for Lot 167 Cooper Street, Waggrakine

Council resolved at its 18 May 2011 meeting to support the rezoning of Lot 167 from the
‘General Farming’ zone to the ‘Rural Residential’ zone and Scheme Amendment No.50 was
subsequently approved by the Minister of Planning on 22 November 2011.
Council also resolved at its 18 May 2011 meeting to adopt the Subdivision Guide Plan as
contained within the Scheme Amendment No.50 documentation. The Subdivision Guide Plan
(included as Attachment 1) proposed that Lot 167 be subdivided into 5 lots ranging in area
from 1.5441ha to 2.0667ha. The WAPC advised on 14 June 2012 that it would endorse the
Subdivision Guide Plan upon removal of the proposed battleaxe access leg.
The applicant has submitted an application proposing that Lot 167 be subdivided into 6 lots
ranging in area between 1.324ha to 1.919ha, all with existing road frontage. The submitted
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subdivision plan (WAPC No.147844) varies from the Subdivision Guide Plan previously adopted
by Council, however, it is considered that the revised plan is an improvement on the previous
plan, doing away with the battleaxe access leg with all proposed lots over 1ha in area and
possessing a broad road frontage. The submitted subdivision plan and covering letter have
been included as Attachment 2 for Council’s further information.
Figure 2 – Aerial photograph of Lot 167 Cooper Street, Waggrakine

Figure 3 – View of Lot 167 looking west from Dolbys Drive

STATUTORY ENVIRONMENT
Lot 167 Cooper Street, Waggrakine is zoned ‘Rural Residential’ under Shire of Chapman Valley
Town Planning Scheme No.1 (‘the Scheme’) and the proposed subdivision would accord with
this zoning and the Scheme text. The land immediately to the east, north and north-west of Lot
167 is zoned ‘Special Rural’ under the Scheme and the land 100m further east is zoned ‘Rural
Residential’ under the Scheme. The land to the south of Lot 167, on the opposite side of Cooper
Street, is zoned ‘Rural Residential’ under the neighbouring City of Geraldton-Greenough Local
Planning Scheme No.5.
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The Policy Statement under the Scheme for the ‘Rural Residential’ zone is as follows:
“It is the intention of the Council to provide a variety of opportunities for
rural/residential lifestyles. It is also the intention of Council to ensure that the
activities undertaken within the areas so zoned, maintain a rural character and the
areas as a whole do not have a detrimental effect on nearby farming and other
land uses. The standards and requirements of this table are general in nature and
may be modified by Clause 3.1.20 and Appendix 10.”
Lot 167 also falls within the ‘Place of Heritage Value Zone 3 – Moresby Flat Topped Ranges
and associated valleys’ zone, the Policy Statement under the Scheme for which reads:
“The places described in Appendix 5 and situated on the land shown as Places of
Heritage Value on the Scheme Map are considered by the Council to be of
historic, architectural, scientific and scenic or other value that should be retained
in their present state or restored to their original state or to a state acceptable to
Council.”
The intensive research undertaken for the Moresby Range Management Plan (2010) and
provided in Figure 4.3 of the Management Plan did not identify the rezoning area as being
amongst the more visible aspects of the Moresby Range as viewed from the highway and
selected high points in the city.
POLICY IMPLICATIONS
Lot 167 Cooper Street, Waggrakine is located within Precinct No.7 – South West of the Shire of
Chapman Valley Local Planning Strategy (2008). Figures 4 and 11 of the Local Planning
Strategy identify Lot 167 as being suitable for ‘Proposed Rural Residential (1-4ha)’, the rezoning
application accords with this strategic direction.
The subdivision application accords with the following objectives of the Local Planning Strategy:
“7.1.2

Encourage the rezoning and subdivision of land into Rural Smallholdings
and Rural Residential lots in accordance with Figure 4 as a rounding off
the greater northern Geraldton area.”

“7.2.3

Ensure that Urban and Rural Residential development are adequately
serviced by existing services and infrastructure that includes connection
to a potable scheme water supply.”

“7.4.3

Identify, support and facilitate the efficient and coordinated use of existing
road linkages.”

The subdivision of the property has the potential to meet the following objective of the Local
Planning Strategy:
“7.3.1

Encourage re-vegetation and retention of existing vegetation in order to
minimise soil erosion and to stabilise existing landforms along the coast
and the western portion of the Moresby Ranges.”

Given that Lot 167 is surrounded by lots capable of being subdivided to 1ha it is considered that
the proposed subdivision will not be detrimental to the existing visual landscape, indeed the
subdivision of the land is likely to facilitate subsequent residents revegetating their lots to
provide shade, privacy and wind breaks.
It is recommended that the subdivision be required to meet the following objectives of the Local
Planning Strategy through the application of conditions of approval:
“7.2.3

Ensure that Urban and Rural Residential development are adequately
serviced by existing services and infrastructure that includes connection
to a potable scheme water supply.”
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“7.4.1

Enhance the standards of servicing and infrastructure commensurate with
urban development standards (i.e. bitumen sealed roads, reticulated
water, underground power etc.).

7.4.2

Ensure adequate levels of servicing and infrastructure, as determined by
Council, exist or will be provided when supporting proposals for a change
in land use/development or subdivision, to avoid burden (financial or
otherwise) on the Council’s resources.”

The following relevant strategy applies for Precinct No.7 South West within the Local Planning
Strategy:
“Council may support the subdivision/amalgamation of land within this Precinct,
having due regard to the objectives of the Precinct, in the following
circumstances:
e)

For urban and rural residential purposes in accordance with the Greater
Geraldton Structure Plan 1999 development subject to structure planning,
a potable reticulated scheme water supply, detailed land
capability/suitability assessment and appropriate rezoning.”

In assessing this application it is generally accepted that this proposal meets the required
objectives and subdivision criteria specified in Planning Precinct No.7 of the Shire’s Local
Planning Strategy, as follows:
●
●
●

●

The subject property falls within the designated area for Rural Residential;
The proposed lots are consistent with the minimum lot size of 1ha as commonly
required for the Rural Residential designation;
The proposed development has access to required infrastructure including reticulated
water and power and frontage to the existing road network on three frontages (Cooper
Street being constructed to a bitumen standard and Dolbys Drive requiring subdivider
contribution to its upgrade from gravel to bitumen standard); and
The property is considered to have no significant topographical or environmental
constraints that would prohibit or severely constrain subdivision as proposed.

FINANCIAL IMPLICATIONS
The Shire will receive additional rate revenue as a result of the subdivision creating an
additional 5 lots, however, it will also receive a demand for additional services.
Dolbys Drive is currently formed to a gravel standard and it is appropriate that the subdivider be
responsible for upgrading the road to a sealed standard given that the release of additional lots
fronting the road will lead to additional traffic generated upon it.
The subdivider of Lot 170 Dolbys Drive was required to make contribution of $10,000 towards
the sealing of the road at the time of their subdivision, and this money is held in Shire reserve
pending the contribution of the subdivider on the opposite side of the road (this being Lot 167).
Given that the subdivision of Lot 170 created an additional 4 lots that will access Dolbys Drive, it
is considered appropriate that the subdivision of Lot 167 (that will create an additional 5 lots that
will access Dolbys Drive) should require contribution to be made by the subdivider of $12,500.
The Shire will hold this money in reserve with the previously lodged amount and expend it upon
the specific purpose of sealing Dolbys Drive at the appropriate juncture. Dolbys Drive was
included in the annual Road Inspection that was held on 26 March 2013 to enable Councillors to
view the subject area.
STRATEGIC IMPLICATIONS
The Geraldton Region Plan (1999) seeks to provide a framework for the future management,
protection and coordination of regional planning in the region. The Region Plan incorporates a
structure plan for the Greater Geraldton area which identifies the subject land as ‘Potential
Rural Residential’. Section 9.5 of the Region Plan notes that:
“Rural-residential areas, immediately to the east of the residential development
areas in a band two to three 70ilometers wide, include…the Cooper Street
Precinct and White Peak in the Shire of Chapman Valley. The larger lot sizes
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provide the opportunity for rural and recreational uses, such as horse riding and
hobby farming, not accommodated in conventional residential subdivisions. The
rural-residential areas relate to natural features, including the rivers and the
Moresby Range.
The areas of Woorree, Moresby, Eastlyn, and the Cooper Street Precinct are well
serviced by infrastructure and in reasonable proximity to community facilities. The
development of these areas for small rural lot subdivision is unlikely to use land
that would otherwise be suitable for standard residential purposes, given the
availability and location of residential land elsewhere.”
The 2011 update to the Greater Geraldton Structure Plan identifies Lot 167 and the surrounding
area as ‘Rural Living’.
The draft Northern Geraldton District Structure Plan (2005) identifies the subject land as being
‘Future Rural Residential’ noting that:
“R17

No subdivision is to be approved until Local Structure Plans have been
approved by the Council and the WAPC. The Local Structure Plans are to
be supported by a visual impact assessment in terms of the Moresby
Range.”

The Scheme Amendment No.50 documentation contained a Subdivision Guide Plan that was
advertised concurrently with the rezoning for public and agency comment, the proposed
modification to the Subdivision Guide Plan is considered relatively minor and attends to the
removal of the battleaxe access leg as required by the WAPC.
VOTING REQUIREMENTS
Simple majority.
STAFF RECOMMENDATION
That Council advise the Western Australian Planning Commission that it approves Plan
No.13119-01 (WAPC date stamped 24/4/13) as the Subdivision Guide Plan for Lot 167
Cooper Street, Waggrakine, as required by Appendix 10 – Rural Residential Area 1 (1) of
Shire of Chapman Valley Town Planning Scheme No.1, and supports the proposed
subdivision subject to the following conditions and advice notes:

9.. Arrangements being made at the applicant/landowner’s cost for the upgrading of Dolbys
Drive to the requirements of the Local Government.
2

Arrangements being made at the applicant/landowner’s cost for the upgrading of the
intersection of Cooper Street and Dolbys Drive to the requirements and approval of the
Local Government.

3

The land is to be provided with an adequate outlet drainage system at the
applicant/landowner’s cost to the requirements of the Local Government.

4

The road reserve network being widened in accordance with the approved plan of
subdivision by the applicant/landowner transferring the land required to the Crown free of
cost for the purpose of widening as follows:
(a)
(b)
©

the north-eastern corner of Lot 167 is to be truncated on the ‘inside’ bend of the 90
degree corner of Dolbys Drive to the requirements of the Local Government;
the Dolbys Drive cul-de-sac head is to be truncated southwards to the
requirements of the Local Government; &
the intersection of Cooper Street and Dolbys Drive is to be truncated to the
requirements of the Local Government.

5

The land being filled and/or drained at the applicant/landowner’s cost to the requirements
of the Local Government.

6

The land being graded and stabilised at the applicant/landowner’s cost to the
requirements of the Local Government.
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7

Uniform fencing along the boundaries of all proposed lots is to be constructed at the
applicant/landowner’s cost to the requirements of the Local Government.

8

Suitable arrangements being made with the Water Corporation so that provision of a
reticulated scheme water supply service will be available to all lots shown on the
approved plan of subdivision.

9

All buildings and effluent disposal systems having the necessary clearance from the new
boundaries as required under the relevant legislation.

10

A Notification, pursuant to section 165 of the Planning and Development Act is to be
placed on the Certificates of Title of the proposed lot(s) advising of the existence of a
hazard or other factor. Notice of this notification to be included on the Deposited Plan.
The notification to state as follows:
“Reticulated sewerage connection is not available to the lots, and a suitable
on-site effluent disposal system complying with the specifications of the
Health Department designed for long term use will be required to service any
new development on each lot.”

11

Fire hydrants to be installed and identified at the applicant/landowner’s cost to the
requirements of the Local Government and the Department of Fire and Emergency
Services.

12

Arrangements being made to the satisfaction of the Western Australian Planning
Commission and to the specifications of Western Power for the provision of an
underground electricity supply service to all lots shown on the approved plan of
subdivision.

13

Arrangements being made for the removal, relocation and/or replacement of overhead
electricity supply infrastructure, including plant and/or equipment located on the lots
shown on the approved plan to the requirements of Western Power and to the approval of
the Western Australian Planning Commission.

14

The applicant/landowner making suitable arrangements to ensure prospective purchasers
of the lots are advised of those provisions of the Town Planning Scheme (Rural
Residential – Area 1) which relate to the use and management of the land to the approval
of the Local Government.

Advice Notes:

9.. In regards to condition 7, the proposed fencing shall be installed at the subdivider’s cost
to a minimum standard of pine post and 7 line ring lock fencing along road
frontages, and 7 line ring lock with pine post strainers on each lot corner for the side
and rear lot boundaries to the requirements of the Local Government.
b)

In regards to conditions 12 and 13, if an existing aerial electricity cable servicing the land
the subject of this approval crosses over a proposed lot boundary as denoted on the
approved plan of subdivision satisfactory arrangements will need to be made for the
removal and relocation of that cable.

c)

Approval for any on-site effluent disposal system(s) is required to be issued by the
relevant authority prior to implementation. Generally, such system(s) are required to
maintain a 2 metre vertical separation between the base of the system and the highest
known ground water level or impermeable layer of bedrock, and a 100 metre horizontal
separation from the nearest water body. Written confirmation of compliance with this
condition should be obtained from the Local Government on the advice of the Health
Department.

72
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

COUNCIL RESOLUTION
MOVED: CR FORRESTER

SECONDED: CR HUMPHREY

That Council advise the Western Australian Planning Commission that it approves
Plan No.13119-01 (WAPC date stamped 24/4/13) as the Subdivision Guide Plan for Lot
167 Cooper Street, Waggrakine, as required by Appendix 10 – Rural Residential Area
1 (1) of Shire of Chapman Valley Town Planning Scheme No.1, and supports the
proposed subdivision subject to the following conditions and advice notes:

9.. Arrangements being made at the applicant/landowner’s cost for the upgrading of
Dolbys Drive to the requirements of the Local Government.
2

Arrangements being made at the applicant/landowner’s cost for the upgrading of
the intersection of Cooper Street and Dolbys Drive to the requirements and
approval of the Local Government.

3

The land is to be provided with an adequate outlet drainage system at the
applicant/landowner’s cost to the requirements of the Local Government.

4

The road reserve network being widened in accordance with the approved plan of
subdivision by the applicant/landowner transferring the land required to the Crown
free of cost for the purpose of widening as follows:
(a)

(b)
©

the north-eastern corner of Lot 167 is to be truncated on the ‘inside’ bend of
the 90 degree corner of Dolbys Drive to the requirements of the Local
Government;
the Dolbys Drive cul-de-sac head is to be truncated southwards to the
requirements of the Local Government; &
the intersection of Cooper Street and Dolbys Drive is to be truncated to the
requirements of the Local Government.

5

The land being filled and/or drained at the applicant/landowner’s cost to the
requirements of the Local Government.

6

The land being graded and stabilised at the applicant/landowner’s cost to the
requirements of the Local Government.

7

Uniform fencing along the boundaries of all proposed lots is to be constructed at
the applicant/landowner’s cost to the requirements of the Local Government.

8

Suitable arrangements being made with the Water Corporation so that provision of
a reticulated scheme water supply service will be available to all lots shown on the
approved plan of subdivision.

9

All buildings and effluent disposal systems having the necessary clearance from
the new boundaries as required under the relevant legislation.

10

A Notification, pursuant to section 165 of the Planning and Development Act is to
be placed on the Certificates of Title of the proposed lot(s) advising of the
existence of a hazard or other factor. Notice of this notification to be included on
the Deposited Plan. The notification to state as follows:
“Reticulated sewerage connection is not available to the lots, and a
suitable on-site effluent disposal system complying with the
specifications of the Health Department designed for long term use will
be required to service any new development on each lot.”

11

Fire hydrants to be installed and identified at the applicant/landowner’s cost to the
requirements of the Local Government and the Department of Fire and Emergency
Services.

12

Arrangements being made to the satisfaction of the Western Australian Planning
Commission and to the specifications of Western Power for the provision of an
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underground electricity supply service to all lots shown on the approved plan of
subdivision.
13

Arrangements being made for the removal, relocation and/or replacement of
overhead electricity supply infrastructure, including plant and/or equipment
located on the lots shown on the approved plan to the requirements of Western
Power and to the approval of the Western Australian Planning Commission.

14

The applicant/landowner making suitable arrangements to ensure prospective
purchasers of the lots are advised of those provisions of the Town Planning
Scheme (Rural Residential – Area 1) which relate to the use and management of the
land to the approval of the Local Government.

Advice Notes:

9.. In regards to condition 7, the proposed fencing shall be installed at the
subdivider’s cost to a minimum standard of pine post and 7 line ring lock
fencing along road frontages, and 7 line ring lock with pine post strainers on
each lot corner for the side and rear lot boundaries to the requirements of the
Local Government.
b)

In regards to conditions 12 and 13, if an existing aerial electricity cable servicing
the land the subject of this approval crosses over a proposed lot boundary as
denoted on the approved plan of subdivision satisfactory arrangements will need
to be made for the removal and relocation of that cable.

c)

Approval for any on-site effluent disposal system(s) is required to be issued by the
relevant authority prior to implementation. Generally, such system(s) are required
to maintain a 2 metre vertical separation between the base of the system and the
highest known ground water level or impermeable layer of bedrock, and a 100
metre horizontal separation from the nearest water body. Written confirmation of
compliance with this condition should be obtained from the Local Government on
the advice of the Health Department.
Voting 7/0
CARRIED
Minute Reference 5/13-6
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ATTACHMENT 1
CARRIED
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ATTACHMENT 2
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9.2
Accountant
May 2013
Contents
9.2

AGENDA ITEMS
9.2.1

Financial Reports for April 2013

79
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

Mrs Raymond, Mr Shane Hill and Ms Jessica Rock entered Chambers at 10.45am
AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.2.1
FINANCIAL REPORTS FOR APRIL 2013
ACCOUNTANT
SHIRE OF CHAPMAN VALLEY
307.04
N/A
7 MAY 2013
BOB WADDELL (CONSULTANT) & STUART BILLINGHAM

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Financial Regulations require a monthly statement of financial activity report to be presented to
Council.
COMMENT
Attached to this report are the monthly financial statements for April 2013 for Council’s review.
STATUTORY ENVIRONMENT
Local Government Act 1995 Section 6.4
Local Government (Financial Management) Regulations 1996 Section 34
POLICY IMPLICATIONS
Policy 5.70 Significant Accounting Policies
Extract:
“2.

Monthly Reporting

In accordance with Section 6.4 of the Local Government Act 1995 and Regulation
34 of the Financial Management Regulations 1996, monthly reporting will be
provided as follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Statement of Financial Activity
Balance Sheet and statement of changes in equity
Schedule of Investments
Operating Schedules 3 – 16
Acquisition of Assets
Trust Account
Reserve Account
Loan Repayments Schedule
Restricted Assets
Disposal of Assets
A value of 5 percent is set for reporting of all material variances.”

FINANCIAL IMPLICATIONS
As presented in April 2013 financial statement.
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STRATEGIC IMPLICATIONS

Nil
VOTING REQUIREMENTS
Simple Majority required.
STAFF RECOMMENDATION
That Council receive the financial report for the months of April 2013 comprising the following:
Summary of Payments
Summary of Financial Activity,
Net Current Assets
Detailed Statement of Financial Activity,
Details of Cash and Investments,
Statement of Significant Variations,
Summary of Outstanding Debts
Reserve Funds
Information on Borrowings
Disposal of Assets
Acquisition of Assets
Rating Information
Trust Fund Reconciliations
Bank Reconciliation
Credit Card Statements

COUNCIL RESOLUTION
MOVED: CR ROYCE

SECONDED: CR BATTEN

That Council receive the financial report for the months of April 2013 comprising the
following:
Summary of Payments
Summary of Financial Activity,
Net Current Assets
Detailed Statement of Financial Activity,
Details of Cash and Investments,
Statement of Significant Variations,
Summary of Outstanding Debts
Reserve Funds
Information on Borrowings
Disposal of Assets
Acquisition of Assets
Rating Information
Trust Fund Reconciliations
Bank Reconciliation
Credit Card Statements
Voting 7/0
CARRIED
Minute Reference 5/13-7
Mr Hill from One Life WA gave a presentation to Council on supporting the suicide prevention
strategy. The Shire of Chapman Valley signed a pledge between One Life and the State
Government.
Mr Hill and Ms Rock left Chambers at 10.47am
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9.3
Works Supervisor
May 2013
Contents
9.3

AGENDA ITEMS
9.3.1

Disposal of Plant – 2002 Holden Rodeo Ute
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Cr Forrester left Chambers at 11.03pm
AGENDA ITEM:

9.3.1
SHIRE OF CHAPMAN VALLEY - DISPOSAL OF PLANT – 2002
HOLDEN RODEO UTE
WORKS SUPERVISOR
SHIRE OF CHAPMAN VALLEY
P396

SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
AUTHOR:

NAOMI O’BRIEN

DISCLOSURE OF INTEREST
Nil
BACKGROUND
We have received a request from Mr. Ricky Bones of Moresby (an employee) to purchase the ex
gardener’s 2002 4x2 Holden rodeo LX turbo diesel single cab ute for $1,500 GST inclusive.
This item is presented to Council seeking advice on which way Council wishes to dispose of the ex
gardeners 2002 4x2 Holden rodeo turbo diesel single cab ute by either Private Treaty to Mr. Ricky
Bones for $1,500 GST inclusive, highest bidder at public auction or a public tender process.
Asset #248 – has 2002 4x2 Holden rodeo turbo diesel single cab ute listed with a written down value
of zero.
Red book value is $1,400 - $3,000 trade-in.
The 2002 4x2 Holden rodeo turbo diesel single cab ute was in the budget for replacement this year.
Since the new vehicle has been purchased there is no longer a use for this plant.
Highway Auto Barn of Geraldton is also interested in this vehicle and has given an estimated value of
$2,500 to $3,000 depending on a test drive.

COMMENT
Section 3.58 of the Local Government Act 1995 “Disposing of Property” sets out the three methods
by which a Local Government may dispose of Council property.
To the highest bidder at a public auction – 3.58 (2)(a)
Public Tender process – 3.58 (2)(b)
Private Treaty – Local public notice – 3.58 (3)
The Local Government Act 1995 s.3.58 (3) states;
(3)

A local government can dispose of property other than under subsection (2) if, before
agreeing to dispose of the property —

(a)

It gives local public notice of the proposed disposition —
(i)

Describing the property concerned; and

(ii)

Giving details of the proposed disposition; and
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(iii)

Inviting submissions to be made to the local government before a date to
be specified in the notice, being a date not less than 2 weeks after the
notice is first given; and

(b)

it considers any submissions made to it before the date specified in the notice and, if its
decision is made by the council or a committee, the decision and the reasons for it are
recorded in the minutes of the meeting at which the decision was made.

(4)

The details of a proposed disposition that are required by subsection (3) (a) (ii) include —
(a)

The names of all other parties concerned; and

(b)

The consideration to be received by the local government for the disposition; and

(c)

The market value of the disposition —

(i)

As ascertained by a valuation carried out not more than 6 months before the proposed
disposition; or

(ii)

As declared by a resolution of the local government on the basis of a valuation carried out
more than 6 months before the proposed disposition that the local government believes to
be a true indication of the value at the time of the proposed disposition.

It is recommended that Council as laid out under Section 3.58(3) and (4) of the Local Government
Act 1995 approve Asset #248 for disposal by one of the above methods
STATUTORY ENVIRONMENT
Local Government Act 1995
POLICY IMPLICATIONS
Shire of Chapman Valley Plant Replacement Program – This item of plant has been replaced by
asset number MV05, P43 a new Ford PX Ranger 4x2 on the Shire of Chapman Valley 10 Year Plant
Replacement Program.
FINANCIAL IMPLICATIONS
Future income from the disposal of between $1,500 to $3,000.
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Simple Vote
STAFF RECOMMENDATION
That Council advertise the sale of Asset # 248, 1 x 2002 4x2 Holden rodeo LX turbo diesel single cab
ute by public tender under Section 3.58 (2) (b) of the Local Government Act 1995.

COUNCIL RESOLUTION
MOVED: CR ROYCE

SECONDED: CR BATTEN

That Council advertise the sale of Asset # 248, 1 x 2002 4x2 Holden rodeo LX turbo diesel
single cab ute by public tender under Section 3.58 (2) (b) of the Local Government Act 1995.

Voting 6/0
CARRIED
Minute Reference 5/13-8
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9.4
Chief Executive Officer
May 2013
Contents
9.4

AGENDA ITEMS

9.4.1 Chapman Valley Bushfire Brigades Group Management Advisory
Committee Unconfirmed Minutes
9.4.2 Chapman Valley Agricultural Society Inc – Gifting Of Building
9.4.3 Differential Rates 2013/14
9.4.4 Shire of Chapman Valley – Strategic Community Plan
9.4.5 Review of Council Policies
9.4.6 Environment & Landcare Reconciliations
9.4.7 Resignation of Accountant

Cr Forrester re-entered Chambers at 11.08pm
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AGENDA ITEM:

SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.4.1
CHAPMAN VALLEY BUSHFIRE BRIGADES GROUP
MANAGEMENT ADVISORY COMMITTEE UNCONFIRMED
MINUTES
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
601.08
22 APRIL 2013
STUART BILLINGHAM

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Chapman Valley Bushfire Brigades Group Management Advisory Committee met at the Shire of
Chapman Valley Council Chambers on Tuesday 9 April 2013.
COMMENT
The minutes and recommendations from the Chapman Valley Bushfire Brigades Group Management
Advisory Committee meeting date 9 April 2013 are presented for Council consideration as
Attachment 1 and the bushfire notice as Attachment 2.
STATUTORY ENVIRONMENT
Local Government Act 1995
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council
1 Receives the minutes of the Chapman Valley Bushfire Brigades Group Management Advisory
Committee meeting of 9 April 2013.
2 Adopts the 2013/2014 Firebreak notice as presented.

COUNCIL RESOLUTION
MOVED: CR FORRESTER

SECONDED: CR HUMPHREY

That Council
1 Receives the minutes of the Chapman Valley Bushfire Brigades Group Management
Advisory Committee meeting of 9 April 2013.
2 Adopts the 2013/2014 Firebreak notice as presented.

Voting 7/0
CARRIED
Minute Reference 5/13-9
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ATTACHMENT 1

87
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

88
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

89
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

90
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

91
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

92
Ordinary Meeting of Council 15 May 2013 – Unconfirmed Minutes

ATTACHMENT 2
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.4.2
CHAPMAN VALLEY AGRICULTURAL SOCIETY INC – GIFTING
OF BUILDING
CHAPMAN VALLEY AGRICULTURAL SOCIETY INC
NANSON SHOWGROUNDS
803.06
13/4-15
2 MAY 2013
STUART BILLINGHAM

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Shire received correspondence dated 18 March 2013 from the Chapman Valley Agricultural
Society Inc. (‘Ag Society’) requesting that Council accept the gifting of the Ag Society building (Old
Geraldton Port building). This was presented at the 17 April 2013 Council meeting.
The Shire also received a letter from the Department of Regional Development and Lands dated 29
November 2012 regarding the ownership of buildings upon Managed Reserves, under a Vesting
Order.
COMMENT
At the 17 April 2013 Council meeting it was resolved that the item be laid on the table to allow for
further investigation.
Attachment 1 is correspondence received on 29 April 2013 from McLeod’s Barristers and Solicitors
regarding the ownership of improvements on Crown reserves.
The Shire may wish to enter into a maximum 21 year lease with the Ag Society for the buildings
mentioned in the Ag Society letter of 18 March 2013 for a minimal amount per annum including a CPI
index each year. Possible figures may include covering the cost of insurance etc.
A Lease agreement would make the Lessee responsible for all minor maintenance and utilities
connected with the building.
The Shire currently insures the buildings at the Nanson Showground.
STATUTORY ENVIRONMENT
Local Government Act 1995
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Possible future budget allocation for insurance and maintenance.
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Absolute Majority
STAFF RECOMMENDATION
That Council:
1

Accept the buildings from the Chapman Valley Agricultural Society Inc; and

2

Delegate authority to the CEO to negotiate a lease with the Chapman Valley Agricultural Society
Inc. for a term up to 21 years.
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COUNCIL RESOLUTION
MOVED: CR DAVIDSON

SECONDED: CR ROYCE

That Council:
1

Accept the buildings from the Chapman Valley Agricultural Society Inc; and

2

Delegate authority to the CEO to negotiate a lease with the Chapman Valley
Agricultural Society Inc. for a term up to 21 years.

Voting 6/1
CARRIED
Minute Reference 5/13-10
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.4.3
DIFFERENTIAL RATES 2013/14
SHIRE OF CHAPMAN VALLEY
N/A
301.03
8 MAY 2013
MRS DIANNE RAYMOND

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Landgate Valuation Services provides Council with a rateable value for each rateable property within
the Shire. The predominant land use determines the method of valuation required for rating
purposes. Where the land is used predominantly for rural purposes, the unimproved value of the
land applies; and where the land is used predominantly for the non-rural purposes, the gross rental
value of the land applies. The rateable value is multiplied by the rate in the dollar that Council set to
produce the annual rates to be charged to the property. If this value is less than the minimum rate
set by Council then the ratepayer will be charged the minimum value.
To streamline rating methods last year Council adopted a simple process of one rating category for
Gross Rental Valued properties This method of rating does not require Ministerial approval as long
as the model complies with the Local Government Act 1995. The unimproved valued properties
have a differential Oakajee rating category and a general Unimproved Value Rural category. The
differential rating category requires Ministerial approval prior to budget adoption as the rate in the
dollar is more than twice the general rating category rate in the dollar.
COMMENT
The Local Government Act 1995 s.6.35 (4) allows a minimum rate to be imposed on not more than
50% of the total number of separately rated properties in each category. The 2013/2014 proposed
budget is compliant with this section of the Act for both Gross Rental and Unimproved Valued
properties. As detailed below it is proposed that the Shire will have three (3) rating categories for
2013/2014 with the percentage of minimums clearly below 50% complying with the Act.
Draft Rate Model 2013/2014
Rate in $
2012/2013

Minimum
2012/2013

Proposed
Rate in $
2013/2014

Proposed
Minimum
2013/2014

Percentage of
Properties on
Minimums

Rating
Category

Basis

GRV

GRV

9.7946

$ 630.00

10.4802

$ 650.00

33%

UV Rural

UV

0.7711

$ 300.00

0.8251

$ 320.00

5%

UV Oakajee

UV

1.7195

$ 300.00

1.8399

$ 320.00

0%

The Draft Rates Model for 2013/2014 has been prepared based on a 7% increase to the rate in the
dollar with compliant minimums.

Rate Revenue from Adopted Budget 2012/2013

$

1,933,054

Proposed 7% increase

$

140,512

Proposed Rate Revenue 2013/2014

$

2,073,566
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STATUTORY ENVIRONMENT
Local Government Act 1995
●
●
●
●
●
●

S.6.32

States that a local government, in order to make up the budget
deficiency, is to impose a general rate on rateable land that may be
imposed uniformly or differentially.
S6.33 (1)
Provides that a local government may impose differential rates based
upon characteristic of zoning, predominant land use, whether or not
the land is vacant.
S6.34
States that a local government cannot without the approval of the
Minister yield a general rate that exceeds 100% of the budget
deficiency or less than 90% of the budget deficiency.
S6.35
States that a local government may impose on any rateable land in its
district
a minimum payment which is greater than the general rate
which would otherwise be payable on that land.
S6.35(4)
States that a minimum payment is not to be imposed on more that the
prescribed percentage of a) the number of separately rated properties
in the district; or b) the number of properties in each category.
FMR 5 s.52 States that the percentage prescribed for the purposes of s6.35 (4) is
50%.

POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
The annual budget identifies how funds will be sourced and allocated in the forthcoming year, and
allows for the imposition of rates as an income stream from which services and upcoming projects
may be funded. For the 2013/2014 draft Budget it is proposed to raise a total of $2,073,566 from
GRV and UV rateable properties.
STRATEGIC IMPLICATIONS
Annual Budget 2013/2014
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council:
1

Provides 21 days local public notice, as required by s6.36 (1) of the Local Government Act
1995, of its intention to impose differential general rates for the 2013/2014 financial year as
listed below.

2

Agrees to staff using the following rates in the dollar and minimum rates as the basis for the
preparation of the 2013/2014 Draft Annual Budget.
Draft Rate Model 2013/2014
Rate in $
2012/2013

Minimum
2012/2013

Proposed
Rate in $
2013/2014

Proposed
Minimum
2013/2014

Percentage of
Properties on
Minimums

Rating Category

Basis

GRV

GRV

9.7946

$ 630.00

10.4802

$ 650.00

33%

UV Rural

UV

0.7711

$ 300.00

0.8251

$ 320.00

5%

UV Oakajee

UV

1.7195

$ 300.00

1.8399

$ 320.00

0%
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COUNCIL RESOLUTION
MOVED: CR BATTEN

SECONDED: CR BELL

That Council:
1

Provides 21 days local public notice, as required by s6.36 (1) of the Local Government Act
1995, of its intention to impose differential general rates for the 2013/2014 financial year as
listed below.

2

Agrees to staff using the following rates in the dollar and minimum rates as the basis for the
preparation of the 2013/2014 Draft Annual Budget.
Draft Rate Model 2013/2014
Rate in $
2012/2013

Minimum
2012/2013

Proposed
Rate in $
2013/2014

Proposed
Minimum
2013/2014

Percentage of
Properties on
Minimums

Rating Category

Basis

GRV

GRV

9.7946

$ 630.00

10.4802

$ 650.00

33%

UV Rural

UV

0.7711

$ 300.00

0.8251

$ 320.00

5%

UV Oakajee

UV

1.7195

$ 300.00

1.8399

$ 320.00

0%

Voting 7/0
CARRIED
Minute Reference 5/13-11
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.4.4
SHIRE OF CHAPMAN VALLEY – STRATEGIC COMMUNITY
PLAN
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
313.00
7 MAY 2013
STUART BILLINGHAM

DISCLOSURE OF INTEREST
Nil
BACKGROUND
In the April 2013 Forum Session Council were provided with a draft copy of the Strategic
Community Plan (Attachment 1) as prepared by Morrison Low Consultants, who conducted the
Community Engagement meetings at Batten Hall, Yuna Hall and Nabawa Hall on 19 and 20
February 2013.
The draft Strategic Community Plan has been advertised for 30 days seeking feedback from the
community on the draft document. At the date of preparation of the agenda no public
submissions or comments had been received by the Shire of Chapman Valley.
COMMENT
The 10 year Strategic Community Plan is now presented for Council final adoption by an
absolute majority.
The Strategic Community Plan and Corporate Business Plan will replace the Shires Plan for the
Future as set out by the transitional provisions in the Local Government (Administration)
Regulations 1996. Regulation 19C (7) states a Council is to consider a Strategic Community
Plan, or modifications of such a plan, submitted to it and is to determine* whether or not to
adopt the plan or the modifications. * Absolute majority required.
STATUTORY ENVIRONMENT
Local Government Act 1995 – Section 5.56 Planning for the Future
(1)
A local government is to plan for the future of the district
(2)
A local government is to ensure that plans made under subsection (1) are in
accordance with any regulations made about planning for the future of the district.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
The Strategic Community Plan has a direct impact with Councils Annual Budget document. It
should be noted that any plan may be changed and this document is not a guarantee that the
particular project will be completed in any given year as circumstances change. It is essential
that Council is flexible in its approach and review this document at least on a bi-annual basis in
accordance with Section 5.56 of the Local Government Act 1995.
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Absolute Majority
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STAFF RECOMMENDATION
That Council adopts the Strategic Community Plan as presented and to be forwarded to the
Department of Local Government.

COUNCIL RESOLUTION
MOVED: CR FORRESTER

SECONDED: CR DAVIDSON

That the Staff recommendation not be adopted and that the item lay on the table till the
June Council meeting to allow for further document development.
Voting 7/0
CARRIED
Minute Reference 5/13-12
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.4.5
REVIEW OF COUNCIL POLICIES
SHIRE OF CHAPMAN VALLEY
WHOLE OF SHIRE
N/A
6/11-15
22 APRIL 2013
STUART BILLINGHAM

DISCLOSURE OF INTEREST
Nil
BACKGROUND
To allow Council to review and consider changes to the Shire Policy Manual.
COMMENT
The Chief Executive Officer has recently completed a review of all Council policies. All existing
policies remain in place with the amendments to the document shown in blue.
No policies have been identified as requiring significant changes by the CEO in the current
review period and any changed during the past twelve (12) months are reflected within the new
policy document as presented to Council.
STATUTORY ENVIRONMENT
Local Government Act 1995 – Section 9.59
General policies and regulations have no specific review timeframe provided it is carried out at
least once in a calendar year.
POLICY IMPLICATIONS
The Shire of Chapman Valley Policy Manual
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council review and adopt the Policy Manual with changes as identified during the meeting.
Meeting adjourned at 11.58am
Meeting recommenced at 1.02pm

COUNCIL RESOLUTION
MOVED: CR BATTEN

SECONDED: CR FORRESTER

That Council review and adopt the Policy Manual with changes as identified during the
meeting.
Voting 7/0
CARRIED
Minute Reference 5/13-13
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ATTACHMENT 1
Item from Forum Session – March 2013
2.4

Shire of Chapman Valley Policy Manual Review

The Shire of Chapman Valley Policy Manual has been reviewed by the Chief Executive Officer
and was provided to Councillors as a separate document with the December 2012 Council
Agenda and subsequently discussed at the 12 December 2012 Forum Session with feedback
being provided on areas where Council wished further modifications to be undertaken.
The draft Policy Manual was presented with tracked changes displayed so that Councillors
could view the sections where the suggested modifications have been undertaken. The review
of the Policy Manual identified amongst others the following Shire Policies warranting
modification:
•

Building Applications – Procedure Policy 2.10
(With the introduction of the Building Act 2011 this policy has been updated to reflect
the changes with the new Act)

•

Corporate Credit Policy 5.120
(For operational efficiency it is recommended that the existing Credit Card Limit of
$10,000 be split between two Corporate Credit Cards i.e. CEO - $6,000 and the
Manager of Planning - $4,000. As corporate credit cards are issued to the individual, it
is considered appropriate that the Manager of Planning be granted a credit card for
operational efficiency to permit credit card payments to be possible in times of leave by
the CEO)

•

Management of Investments Policy 5.40
(suggested delete old Policy and replace with revised new policy based on Department
of Local Government Operational Guideline Number 19 Appendix A (February 2008)
and incorporating recent legislative changes to the Local Government (Financial
Management) Regulations 1996 gazetted on 20 April 2012 with the introduction of Reg
19C restricting certain investments)

•

Staff Housing Policy 14.219
(Inserted as not picked up from 21 April 2010 Council Meeting - Minute Reference
04/10-15)

•

Staff Housing Water Consumption Policy 14.120
(Recommended this amount be increased from $350 to $550 as this figure has not
been increased for many years and the cost of water each year is increasing. Council
policy should reflect an allowance that will encourage tenants to maintain the existing
gardens and lawns. Also reference to Fringe Benefits tax on water deleted as under
FBT legislation water is exempted from FBT calculations)

•

Interest to be written off Policy 5.130
(Amendment recommended including legal fees up to $50 to improve operational
efficiency)

•

Roads of Regional Significance Policy 15.40

•

Heavy Haulage Vehicle Permits Policy 15.110

•

Review of Chapter 10 to better address the Shire’s role in Natural Resource
Management including the proposed inclusion of Weed Management Policy 10.70 &
Landcare Policy 10.80.

The feedback from the 12 December 2012 Forum Session also raised the issue of staff housing
and a draft policy is included as Attachment 5 for Councillor discussion prior to later
consideration in the draft Policy Manual that would be presented to a future meeting of Council
for formal consideration.
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Responsible Officer
CHIEF EXECUTIVE OFFICER

Suggested action to be taken
THAT
COUNCIL
PROVIDE
FEEDBACK
ON
MODIFICATIONS IT MAY WISH TO UNDERTAKE TO
THE SHIRE OF CHAPMAN VALLEY POLICY MANUAL
AND A REPORT BE PRESENTED TO A FUTURE
MEETING
OF
COUNCIL
FOR
FORMAL
CONSIDERATION.
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.4.6
ENVIRONMENT & LANDCARE RECONCILIATIONS
CHIEF EXECUTIVE OFFICER
SHIRE OF CHAPMAN VALLEY
207.06 & 403.08
6/11-27 through 6/11-32 & 13/4-6
22 APRIL 2013
STUART BILLINGHAM

DISCLOSURE OF INTEREST
Nil
BACKGROUND
At the 17 April 2013 Council meeting it was resolved that Item 9.2.1 lay on the table till the 15
May 2013 Council meeting.
This agenda item related to the full review and audit of Landcare grants and financials.
COMMENT
The Chief Executive Officer, Office Manager and Landcare and Environmental Coordinator
have worked through the financials and submitted acquittals to the funding bodies in
accordance with their requirements.
As the 2012/2013 projects are nearing completion it has been deemed appropriate to report on
a per grant basis. The General Ledger at the moment represents amalgamated grants.
There are sufficient internal controls and processes in place to provide monthly reconciliations
or information on an as required basis.
The Chief Executive Officer supports the Landcare bank account to be consolidated into the
Municipal bank account.
Further, Council resolved at its 22 June 2011 meeting to contract a Natural Resource
Management Officer for a period of 12 months. The employment of the NRMO (Jim Gales at the
time) was subject to NACC funding. The contribution of Landcare activities to the Shire’s base
operations has been significant. As such, there is a need to recognise the position of NRMO in
the staff structure and fund it accordingly using municipal funds, should third party grants such
as NACC not be available.
2013 represents the end of a five year Federal government Caring for our Country program and
is a transition time for new funding. There is currently no commitment from NACC to enter into
contractual arrangements with the Shire until their organisation has successfully sourced
sufficient funds from the Federal or State Governments.
In the last three years, external grants totalling over $ 2 million dollars have been spent in the
community. Of this, the expenditure of just under half of these grants were coordinated by Shire
officers and the administration undertaken by NACC directly.
STATUTORY ENVIRONMENT
Local Government Act 1995
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Reconciliation of Landcare funds is now complete with works focused on expending the current
year’s grants.
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Sufficient funds to employ a NRMO should be allocated in the 2013/14 budget to enable
ongoing project work, liaison with NACC and development of new Landcare grant applications,
with supplementary funds sought through third party grant organisations. Council resolve to list
$50,000 for Landcare in the Draft 2013/2014 budget as recommended by the Landcare
Committee recently.

STRATEGIC IMPLICATIONS
Annual Budget 2013/2014
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION (1)
That item 9.2.1 from 17 April 2013 Council meeting be raised from the table

STAFF RECOMMENDATION (2)
1

The Report prepared by the Chief Executive Officer, Office Manager & dated 3 April 2013 be
received.

2

Council acknowledges the Landcare bank reconciliation is finalised as a true and correct
record as at 12 March 2013 and consider this matter now at conclusion.

3

That the Shire of Chapman Valley close Landcare bank account and consolidate into
Municipal account as required by the Local Government Act 1995.

4

Council formally recognise the Natural Resource Management Officer position and provision
of sufficient funds, if required, to ensure continuity of the position.

5

Council rescind motion 6-11/27? stating “the NRMO Jim Gales be employed subject to NACC
funding and at no cost to Council.”

THIS ITEM LAPSED FOR WANT OF A MOVER AND WAS REPLACED WITH ITEM 9.4.6 (B)
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Cr Royce declared a financial interest and left Chambers at 1.47pm
AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.4.6 (b)
ENVIRONMENT & LANDCARE MATTERS
CHIEF EXECUTIVE OFFICER
SHIRE OF CHAPMAN VALLEY
207.06 & 403.08
6/11-27 through 6/11-32 & 13/4-6
22 APRIL 2013
STUART BILLINGHAM

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Shire of Chapman Valley has supported Landcare for a number of years with a NRMO
position held by the Shire and funded by NACC since 2003. For the 2012/2013 budget Council
allocated $50,000 to supplement the matching NACC grant funding for the first six months of
the financial year. The Landcare and Environmental Coordinator has been able to secure an
additional $37,000 to offset Councils budgeted allocation to meet the cost of the NRMO
position. Additional funds are being sought for the last two months of the financial year.
Advice received from the Landcare and Environmental Coordinator is that at this point in time,
NACC cannot enter into a contract with the Shire of Chapman Valley to fund a NRMO position
in 2013/2014 year. The way that NACC is likely to fund the position in the future is through
milestone agreements as has occurred in 2011/12 and 2012/13 years, rather than funding for
an officer as such. NACC is still awaiting the outcome of their baseline funding applications,
which are likely to remain unresolved until after the Federal election.
Council has resolved to list $50,000 on the draft 2013/2014 budget for the cost associated with
a NRMO position. The Landcare and Environmental Coordinator and a contractor Marieke
Jansen are currently assisting Council to cover the vacant NRMO position to 30 June 2013.
COMMENT
2013 represents the end of a five year Federal government “Caring for our Country” program
and is a transition time for new funding.
With the uncertainty of the future of external funding for a NRMO position, Council needs to
decide if it wishes to continue with the NRMO position funded 100% by the Shire out of the
Municipal Account. A six-month provisional sum of $50,000 listed on the draft 2013/2014
budget would provide sufficient interim funding to permit the position to operate until NACC has
determined it’s capacity to continue to support the Shire.
Council resolved at its 22 June 2011 meeting to contract a Natural Resource Management
Officer for a period of 12 months the employment of the NRMO (Mr Jim Gales at the time). With
the understanding this was subject to NACC funding and being at no cost to Council.
The Landcare and Environment services are now considered embedded in the Shire of
Chapman Valley’s operations and the Shire of Chapman Valley community now has a high
expectation for these services to continue. In recognition of this, the Shire of Chapman Valley
Draft Workforce Plan recognises the Landcare and Environmental Coordinator / Consultant and
NRMO positions (page 5 Council’s Organisational Structure).
Council now needs to determine if it wishes to continue funding the position until external grant
funding can be secured. A grant application has been submitted for $890,000 which includes
$40,000 towards the NRMO position through the Federal Government’s Biodiversity Fund.
In the last three years, external grants totalling over $ 2 million dollars have been spent in the
Chapman Valley district on Landcare and Environmental issues. Of this, the expenditure of just
under half of these grants were coordinated by Shire officers and the administration undertaken
by NACC directly.
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STATUTORY ENVIRONMENT
Local Government Act 1995
POLICY IMPLICATIONS
Prospective New Policies 10.60 Landcare; 10.70 Weeds Management
FINANCIAL IMPLICATIONS
Any unspent Landcare funds will be quarantined at 30 June 2013 into the unspent grants
reserve to ensure the correct calculation of the end of year carried forward surplus.
Sufficient funds to employ a NRMO are allocated in the 2013/2014 budget to enable ongoing
project work, liaison with NACC and development of new Landcare grant applications, with
supplementary funds sought through third party grant organisations. Council resolved to list
$50,000 for Landcare in the Draft 2013/2014 budget as recommended by the Landcare
Committee recently.
STRATEGIC IMPLICATIONS
Annual Budget 2013/2014, Long Term Financial Plan, Workforce Plan, Community Strategic
Plan and Corporate Business Plan.
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council:
1

Formally recognise the Natural Resource Management Officer (NRMO) position in the Shire of
Chapman Valley Organisation Chart; and

2

Supports the provision of sufficient funds, if required, to ensure the continuity of the NRMO
position into the future.

COUNCIL RESOLUTION
MOVED: CR BATTEN

SECONDED: CR FORRESTER

That Council:
1

Formally recognise the Natural Resource Management Officer (NRMO) position in the
Shire of Chapman Valley Organisation Chart; and

2

Supports the provision of sufficient funds, if required, to ensure the continuity of the
NRMO position into the future.

3

Council acknowledges the Landcare bank reconciliation is finalised as a true and
correct record as at 12 March 2013 and consider this matter now at conclusion.

4

That the Shire of Chapman Valley close Landcare bank account and consolidate into
Municipal account as required by the Local Government Act 1995.

Voting 6/0
CARRIED
Minute Reference 5/13-14
Cr Royce re-entered Chambers at 1.50pm.
Mrs Raymond, Mr Maluish and Ms Wood left Chambers at 2.15pm
Meeting adjourned at 2.15pm
Meeting recommenced at 2.35pm without Cr Humphrey
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** CONFIDENTIAL ITEM **

AGENDA ITEM
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS
REFERENCE:
AUTHOR:

9.4.7
RESIGNATION OF ACCOUNTANT
CHIEF EXECUTIVE OFFICER
NOT APPLICABLE
908.133
NOT APPLICABLE
STUART BILLINGHAM

COMMENT
In accordance with the Local Government Act 1995 Section 5.23(2)(b) it is appropriate for
Council to resolve, by procedural motion, to “Meet Behind Closed Doors” as this Agenda
Item should be considered as being a matter affecting the personal affairs of any person.
It is a requirement of the Freedom of Information Act, 1992, that all this information is
returned to the Chief Executive Officer at the completion of this item for appropriate filing to
maintain confidentiality.
Once all negotiations have been completed this will be considered an “exempt document”
in accordance with Schedule 1 of the Freedom of Information Act, 1992, denying public
access.
Information related to this Item has been provided as a separate attachment.
STAFF RECOMMENDATION
That Council:
1

Resolve to “Meet behind Closed Doors” to discuss Agenda Item 9.4.7 as it is considered to
be a matter that affects personal affairs; and

2

Reopen the meeting once discussion and voting on Item 9.4.7 is complete.

COUNCIL RESOLUTION
MOVED: CR FORRESTER

SECONDED: CR BELL

That Council:
1

Resolve to “Meet behind Closed Doors” to discuss Agenda Item 9.4.7 as it is
considered to be a matter that affects personal affairs; and

2

Reopen the meeting once discussion and voting on Item 9.4.7 is complete.
Voting 6/0
CARRIED
Minute Reference 5/13-15

Cr Humphrey entered Chambers at 2.45pm

COUNCIL RESOLUTION
MOVED: CR BATTEN

SECONDED: CR BELL

The CEO seek quotes from various suitable accounting firms for the provision of
accounting services to the Shire of Chapman Valley.
Voting 7/0
CARRIED
Minute Reference 5/13-16
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** CONFIDENTIAL ITEM **

AGENDA ITEM
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS
REFERENCE:
AUTHOR:

9.4.8 – LATE ITEM
RESIGNATION OF CHIEF EXECUTIVE OFFICER
CHIEF EXECUTIVE OFFICER
NOT APPLICABLE
908.130
NOT APPLICABLE
STUART BILLINGHAM

COMMENT
In accordance with the Local Government Act 1995 Section 5.23(2)(b) it is appropriate for
Council to resolve, by procedural motion, to “Meet Behind Closed Doors” as this Agenda
Item should be considered as being a matter affecting the personal affairs of any person.
It is a requirement of the Freedom of Information Act, 1992, that all this information is
returned to the Chief Executive Officer at the completion of this item for appropriate filing to
maintain confidentiality.
Once all negotiations have been completed this will be considered an “exempt document”
in accordance with Schedule 1 of the Freedom of Information Act, 1992, denying public
access.
Information related to this Item has been provided as a separate attachment.
STAFF RECOMMENDATION
That Council:
1

Resolve to “Meet behind Closed Doors” to discuss Agenda Item 9.4.8 as it is
considered to be a matter that affects personal affairs; and

2

Reopen the meeting once discussion and voting on Item 9.4.8 is complete.

COUNCIL RESOLUTION
MOVED: CR ROYCE

SECONDED: CR BELL

That the Shire President and Deputy President work with the CEO to advertise in the West
Australian weekend edition for the CEO position with the current package.

Voting 7/0
CARRIED
Minute Reference 5/13-17
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** CONFIDENTIAL ITEM **

AGENDA ITEM
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS
REFERENCE:
AUTHOR:

9.4.9 – LATE ITEM
RESIGNATION OF WORKS SUPERVISOR
CHIEF EXECUTIVE OFFICER
NOT APPLICABLE
908.28
NOT APPLICABLE
STUART BILLINGHAM

COMMENT
In accordance with the Local Government Act 1995 Section 5.23(2)(b) it is appropriate for
Council to resolve, by procedural motion, to “Meet Behind Closed Doors” as this Agenda
Item should be considered as being a matter affecting the personal affairs of any person.
It is a requirement of the Freedom of Information Act, 1992, that all this information is
returned to the Chief Executive Officer at the completion of this item for appropriate filing to
maintain confidentiality.
Once all negotiations have been completed this will be considered an “exempt document”
in accordance with Schedule 1 of the Freedom of Information Act, 1992, denying public
access.
Information related to this Item has been provided as a separate attachment.
STAFF RECOMMENDATION
That Council:
1

Resolve to “Meet behind Closed Doors” to discuss Agenda Item 9.4.9 as it is
considered to be a matter that affects personal affairs; and

2

Reopen the meeting once discussion and voting on Item 9.4.9 is complete.

COUNCIL RESOLUTION
MOVED: CR BELL

SECONDED: CR ROYCE

That Council authorise the CEO to advertise the position of Works Supervisor with the
proposed remuneration.

Voting 7/0
CARRIED
Minute Reference 5/13-18

COUNCIL RESOLUTION
MOVED: CR FORRESTER

SECONDED: CR DAVIDSON

That Council come out from behind closed doors.

Voting 7/0
CARRIED
Minute Reference 5/13-19
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10.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS
BEEN GIVEN

11.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
11.1

Elected Member Reports
Cr Forrester attended the meeting of the Yuna Community Centre.

12.0

GENERAL BUSINESS
(of an urgent nature introduced by decision of meeting)
12.1

Elected Members
COUNCIL RESOLUTION
MOVED: CR BATTEN

SECONDED: CR BELL

That Council nominate Cr Pauline Forrester for the WALGA Long and Loyal
Service Award.
Voting 6/0
CARRIED
Minute Reference 5/13-20
12.2
13.0

Officers

CLOSURE
The Chairman thanked the elected members and staff for their attendance. The meeting
was declared closed at 4.18pm.
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