ORDINARY COUNCIL MEETING

Notice is hereby given that an Ordinary Meeting
of Council will be held on Wednesday 17 August 2016
at the Yuna Multipurpose Community Centre, Yuna, commencing at 9:00am.
Maurice Battilana
CHIEF EXECUTIVE OFFICER

AGENDA
AUGUST 2016

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Chapman Valley for
any act, omission or statement or intimation occurring during Council Meeting. The Shire
of Chapman Valley disclaims any liability for any loss whatsoever and howsoever caused
arising out of reliance by any person or legal entity on any such act, omission or statement
or intimation occurring during Council or Committee Meetings.
Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council Meeting does so at that person’s or legal entity’s own risk.
The Shire of Chapman Valley warns that anyone who has any application or request with
the Shire of Chapman Valley must obtain and should rely on WRITTEN CONFIRMATION
of the outcome of the application or request of the decision made by the Shire of
Chapman Valley.

Maurice Battilana
CHIEF EXECUTIVE OFFICER
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ORDER OF BUSINESS:
1.0

DECLARATION OF OPENING/ANNOUNCEMENTS OF VISITORS

2.0

LOYAL TOAST

3.0

RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY
APPROVED)

4.0

3.1

Present

3.2

Apologies

3.3

Approved Leave of Absence

PUBLIC QUESTION TIME
4.1

Questions On Notice

4.2

Questions Without Notice

5.0

APPLICATIONS FOR LEAVE OF ABSENCE

6.0

DISCLOSURE OF INTEREST

7.0

PETITIONS/DEPUTATIONS/PRESENTATIONS

8.0

CONFIRMATION OF MINUTES FROM PREVIOUS MEETINGS
8.1

Ordinary Meeting of Council held on Wednesday 20 July 2016
That the minutes of the Ordinary Meeting of Council held Wednesday 20 July
2016 be confirmed as a true and accurate record.

8.2

Special Meeting of Council held on Thursday 28 July 2016
That the minutes of the Special Council Meeting held on Thursday 28 July 2016
be confirmed as a true and accurate record.

9.0

OFFICERS REPORTS
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9.1
Manager of Planning
August 2016
Contents
9.1

AGENDA ITEMS
9.1.1

Bill Hemsley Park
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:

9.1.1
BILL HEMSLEY PARK
SHIRE OF CHAPMAN VALLEY
RESERVE 49641 ELIZA SHAW DRIVE, WHITE PEAK
R49641
09/09-11, 08/10-3, 04/11-4, 05/11-29, 12/11-3, 04/13-5, 06/13-25,
10/13-3, 02/14-10-13, 06/14-6, 08/14-5 & 11/14-7, 12/14-19-21,
02/15-13, 03/15-4-5, 06/15-9, 09/15-2-8, 11/15-9, 04/16-10-11 &
05/16-9-12, 06/16-1, 06/16-3-10, 07/16-6-9
8 AUGUST 2016
SIMON LANCASTER

PREVIOUS REFERENCE:
DATE:
AUTHOR:
DISCLOSURE OF INTEREST
Nil.
BACKGROUND

A meeting of the Bill Hemsley Park Management Committee was held on 5 August 2016 and a copy
of the unconfirmed minutes have been provided to Councillors as a separate attachment.
COMMENT
Following Council’s adoption of its 2016/2017 budget on 28 July 2016, a meeting of the Bill Hemsley
Park Management Committee was held on 5 August 2016 to progress the project items contained
within the budget. A series of recommendations arising from the Management Committee meeting
are contained in the staff recommendation.
STATUTORY ENVIRONMENT
The legal agreement between the developer of the Parkfalls Estate and the Shire provided the terms
for the transfer of the park and payment of funds by the developer to the Shire to be held in trust for
expenditure on the park.
The Management Committee Agreement establishes the process by which recommendations to
Council on the expenditure of the trust funds must be made.
Part 3 of the Management Agreement states:
“3

Decisions not binding on Shire
The parties acknowledge and agree that the decisions and recommendations of the
Management Committee are advisory only, and are not binding on the Shire or the
Shire’s Council.”

Part 4 of the Management Agreement states:
“4.1

Use of Trust Payment
The Shire covenants and agrees to deposit the Trust Payment into a trust fund in
accordance with the provisions of the Local Government Act 1995, and to only use such
funds for construction and development upon the Recreation Site.

4.2

Acknowledgement
The parties covenant and agree that the expenditure of the trust fund can only be
approved by the Council of the Shire based on the recommendations of the
Management Committee provided such expenditure is for construction and
development upon the Recreation Site.”

The Management Committee at its 5 August 2016 meeting endorsed the proposed expenditure from
the Bill Hemsley Park Trust Account as contained within the 2016/2017 Council budget, and this
Management Committee endorsement, along with its 10 November 2015 endorsement, satisfies Part
4 of the Management Agreement and enables expenditure of the trust funds.
Meeting of Council 17 August 2016 – Agenda
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POLICY IMPLICATIONS
Section 5.70 of the Shire of Chapman Valley Policy Manual 2014/2015 notes that in accordance with
Section 6.4 of the Local Government Act 1995 and Regulation 34 of the Financial Management
Regulations 1996, monthly reporting will be provided for trust accounts.
FINANCIAL IMPLICATIONS
Council’s 2016/2017 budget contains the following allocations that will enable the progression of a
number of on-ground works at Bill Hemsley Park.
Bill Hemsley Park Project - Account No.2834, Job: CHEM

Nature Playground

Building Component

Expenditure

Income

Funding Source

$120,000

$100,000

Lotterywest Grant

$20,000

PRA Trust Funds

$132,200
$100,000

SoCV Build Res Office Component
COA GL 1315
SoCV - Municipal
Fund C/Fwd

$230,100

PRA Trust Funds

$17,490

PRA Trust Funds

$10,440

PRA Trust Funds

$200,000

Loan/Grant Funds
& in-kind

$462,300

Drafting & Design Teakle & Lalor
c/fwd
Associated Components i.e.
Headworks Contingency, Road
Surface, Carpark, Plants,
Furnishings, Garden Design &
species supply, Entrance Wall,
Audits, etc.
Totals

$17,490

$210,440

$810,230

$810,230

Contribution Summary
Lotterywest Grant

$100,000

PRA Trust
Loan/Grants/In-Kind
Shire (Municipal $100,000/Building Reserve
$132,200)

$278,030
$200,000
$
232,200

Total

$810,230

The 2016/2017 budget also includes an allocation of $20,000 for groundwater testing funded from
the Shire’s own resources (Account 1522).
The Management Committee discussed at its 5 August 2016 meeting potential opportunities to
leverage funds in the ‘Associated Components’ budget allocation with external funds through grant
applications, for eligible components of the Bill Hemsley Park project (this might include rainwater
tanks, pumps, garden design and planting, foot/cycle paths, building fit-out etc.).

8
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 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan received by Council at its 18 September
2013 meeting identifies this as a major project to be determined by the Management Committee.
STRATEGIC IMPLICATIONS
The Bill Hemsley Park project is contained within the Capital Building Works Program, as reviewed
by the Building & Disability Services Committee and endorsed by Council at its 20 April 2016
meeting.
 Strategic Community Plan/Corporate Business Plan:
The Shire of Chapman Valley Strategic Community Plan was adopted by Council at its 19 June 2013
meeting, and reviewed and approved by Council at its 16 March 2016 meeting. The Plan lists
developing community facilities to provide gathering places as a Community Strategy to achieve the
outcome of stronger, inclusive communities across the Shire.
CONSULTATION
The preparation of the Bill Hemsley Park Concept Plan was informed by a community survey
undertaken by the Parkfalls Residents Association of 215 White Peak landowners that sought to
ascertain what facilities the community wanted, and did not want, to see developed upon the park
site. 62 surveys were returned (29% response rate) and the results of the community survey were
presented to the Management Committee at its 15 August 2013 meeting.
Council resolved at the 20 August 2014 meeting to accept the Bill Hemsley Park preliminary concept
plan (which included all the preferences listed in the community survey, and a meeting room and
public toilets to cater for expected demand) and prepare a draft concept plan to send out to all
landowners in the Parkfalls Estate seeking feedback.
The draft Bill Hemsley Park Concept Plan was advertised from 30 June 2015 until 24 July 2015 and
the consultation period included the following actions:
•
direct mail-out of the concept plan to all landowners in the Parkfalls Estate;
•
placement of the concept plan on the Shire website;
•
placement of a notice in the Shire E-News;
•
placement of a sign on-site; &
•
placement of a notice on the Parkfalls Estate noticeboard.
There are 222 lots in the Parkfalls Estate owned by 211 landowners, at the conclusion of the
consultation period 42 submissions had been received, representing a response rate of 18.96% (this
percentage figure discounts 1 of the 2 supporting submissions that were received from the same
address, and 1 supporting submission from the Parkfalls Residents Association).
Following its advertising, Council resolved at its 16 September 2015 meeting to adopt the Bill
Hemsley Park Concept Plan.
Council resolved at its 18 November 2015 meeting to endorse the Management Committee’s
recommendation that the following items be considered priorities for the development of the Bill
Hemsley Park:
•
Bore, tank, power, scheme water connection;
•
Community Building/Pavilion/Viewing Decks (meeting room/toilets) (concept plan legend no.8,
9);
•
Nature Playground (concept plan legend no.12, 17, 18, 19, 20);
•
Walk Trail around Nature Playground (concept plan legend no.3);
•
Turfed Play Area and BBQ/Shelter (concept plan legend no.11, 22, 15);
•
Car Park (concept plan legend no.14);
•
Entry Statement/Sign & Mrs Hemsley’s Tree (concept plan legend no.7).
Council also resolved at its 18 November 2015 meeting to endorse the Management Committee’s
recommendation that funds from the Bill Hemsley Park trust account be referenced as a matching
contribution in any external funding or Shire financial contribution for these items, and instruct Shire
staff to seek external funding (matched from the Bill Hemsley Park trust account) for these items.
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RISK ASSESMENT
Not Applicable.
VOTING REQUIREMENTS
Simple Majority required.
STAFF RECOMMENDATION
That Council:
1

Receive the 5 August 2016 minutes of the Bill Hemsley Park Management Committee.

2

Note the Bill Hemsley Park Management Committee’s endorsement of the proposed
expenditure from the Bill Hemsley Park Trust Account as contained within the 2016/2017
Council budget.

3

Endorse the Bill Hemsley Park Nature Playground Landscape Architectural Drawings and
accompanying Specifications included as Attachment 5.2(a) and Attachment 5.2(b) with the 5
August 2016 Bill Hemsley Park Management Committee minutes (subject to the inclusion of a
2nd FS15 Backhoe play equipment item and noting there is potential for use of locally sourced
rocks e.g. granite or limestone) and that Council approve the Shire CEO to advertise by local
public notice for at least two weeks the tender for construction of the nature playground, and at
the conclusion of the notice period any received submissions be presented to a meeting of the
Bill Hemsley Park Management Committee for its consideration and formulation of a
recommendation to Council.

4

Endorse the Bill Hemsley Park Community Centre plans included as Attachment 5.3(a) with
the 5 August 2016 Bill Hemsley Park Management Committee minutes (subject to masonry
wall with insulated cavity replacing the framed wall component; 316 grade stainless steel
vertical bar balustrade replacing the horizontal wire balustrade; specifying for electric oven,
gas stove top and instant gas hot water system; the tender documents to request pricing
based on the 2 options of the limestone retaining wall/balustrades and an alternative of
groundworks with slope of approximately 1 in 4; and the tender documents to request
submitted prices to itemise with and without solar roof panels) and that Council request the
engaged consultant to prepare the building drawings, and associated specifications, so that
they may be utilised for tender purposes.

5

Approve the Shire CEO, upon the completion of the detailed Bill Hemsley Park Community
Centre plans, to advertise by local public notice for at least two weeks the tender for
construction of the building, and at the conclusion of the notice period any received
submissions be presented to a meeting of the Bill Hemsley Park Management Committee for
its consideration and formulation of a recommendation to Council.

6

Instruct Shire staff to obtain water and power connection information from the relevant service
authorities to inform the tender process.

7

Engage the appointed consultant to update the Bill Hemsley Park Concept Plan to reflect the
subsequent detailed design work that has been undertaken for the community centre and
nature playground aspects of the plan, and to revise the area between these two elements
with regard for access and coordinated delivery for further consideration by the Management
Committee and Council.

8

Engage the services of a contractor to undertake test drilling on-site at Bill Hemsley Park to
inform further discussion on water grant applications and expenditure.

9

Express its appreciation to Keith & Anne Bird for their generous contribution of plants to the
community planting event at Bill Hemsley Park.

10

Instruct Shire staff to explore the ability to utilise the funds in the ‘Associated Components’
allocation in the 2016/2017 budget to leverage external funds through grant applications, for
eligible components of the Bill Hemsley Park project (including potential external funding items
as identified in the 5 August 2016 Bill Hemsley Park Management Committee minutes).
10
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9.2
Finance
August 2016
Contents
9.2

AGENDA ITEMS
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Financial Reports for June/July 2016
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.2.1
FINANCIAL REPORTS FOR JUNE/JULY 2016
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
307.04
N/A
17 AUGUST 2016
DIANNE RAYMOND

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Financial Regulations require a monthly statement of financial activity report to be presented to Council.
COMMENT
The monthly financial statements for June/July 2016 have been provided as a separate attachment for
Council’s review.
STATUTORY ENVIRONMENT
Local Government Act 1995 Section 6.4
Local Government (Financial Management) Regulations 1996 Section 34
POLICY IMPLICATIONS
Policy 5.70 Significant Accounting Policies
Extract:
“2.

Monthly Reporting

In accordance with Section 6.4 of the Local Government Act 1995 and Regulation 34 of
the Financial Management Regulations 1996, monthly reporting will be provided as
follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Statement of Financial Activity
Balance Sheet and statement of changes in equity
Schedule of Investments
Operating Schedules 3 – 16
Acquisition of Assets
Trust Account
Reserve Account
Loan Repayments Schedule
Restricted Assets
Disposal of Assets
A value of 10 percent is set for reporting of all material variances.”

FINANCIAL IMPLICATIONS
As presented in June/July 2016 financial statements.
 Long Term Financial Plan (LTFP):
No significant affect on the LTFP
STRATEGIC IMPLICATIONS
Nil
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 Strategic Community Plan/Corporate Business Plan:
Nil
CONSULTATION
Not applicable
RISK ASSESSMENT
The associated risk would be the failure to comply with Local Government Financial Regulations
requiring monthly reporting of financial activity.
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council receives the financial report supplied under separate attachment for the months of
June/July 2016 comprising the following:
















Summary of Payments
Summary of Financial Activity,
Net Current Assets
Detailed Statement of Financial Activity,
Details of Cash and Investments,
Statement of Significant Variations,
Summary of Outstanding Debts
Reserve Funds
Information on Borrowings
Disposal of Assets
Acquisition of Assets
Rating Information
Trust Fund Reconciliations
Bank Reconciliation
Credit Card Statement
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9.3
Chief Executive Officer
August 2016
Contents
9.3

AGENDA ITEMS
9.3.1 Shire of Chapman Valley Repeal of Defunct and Obsolete Local Laws
9.3.2 Shire of Chapman Valley Standing Orders Local Law 2016
9.3.3 Shire of Chapman Valley Activities on Thoroughfares and Public Places and
Trading Local Laws 2016
9.3.4 Shire of Chapman Valley Dogs Local Law 2016
9.3.5 Chapman Valley Online Platform & Brand Refresh Project
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AGENDA ITEM:

9.3.1
SHIRE OF CHAPMAN VALLEY REPEAL OF DEFUNCT AND
OBSOLETE LOCAL LAWS
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
409.05
08/15-7; 10/15-6; 04/16-21
17 AUGUST 2016
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER
LEANNE LIND, CONSULTANT

SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:
DISCLOSURE OF INTEREST
Nil
BACKGROUND

The following was resolved at the 19 August 2015 Council meeting:
MOVED: CR FORRESTER

SECONDED: CR HUMPHREY

That Council:
1.

Resolves to undertake a review of its existing Local Laws; and

2.

In accordance with section 3.16 (2) of the Local Government Act 1995, give public notice of its
intention to undertake a review of its Local Laws.
Voting 8/0
CARRIED
Minute Reference: 08/15-7

The following was resolved at the 14 October 2015 Council meeting:
MOVED: CR WARR

SECONDED: CR FORRESTER

That Council:
1.





2.






Adopt the report of the review of the Local Laws under s3.16 of the Local Government Act 1995,
noting that no community submissions were received in respect to the following local laws:
Building – Minimum Area for Dwelling House
Vehicle Drivers on Certain Land
Dogs Local Law
Standing Orders Local Law 2000
Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law
Determine that the review outcome in respect to each Local Law is as follows:
Building – Minimum Area for Dwelling House be repealed as outlined in the report and
Discussion Paper;
Vehicle Drivers on Certain Land be repealed as outlined in the report and Discussion Paper;
Dogs Local Law be repealed and replaced with a new Dogs Local Law;
Standing Orders Local Law 2000 be repealed and replaced with a new Standing Orders Local
Law;
Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law be
repealed and replaced with a new Activities in Thoroughfares and Public Places and Trading
Local Law.
Voting 7/0
CARRIED
Minute Reference: 10/15-6
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The following was resolved at the April 2016 OCM:
MOVED: CR ROYCE

SECONDED: CR WOOD

Council gives statewide public notice that it intends to make the Shire of Chapman Valley Repeal Local
Law 2016, as contained in the Attachment 1.
Voting 7/0
CARRIED
Minute Reference: 04/16-21
Sections 3.5 of the Local Government Act 1995 (‘the Act’) provides the power for local governments to
make local laws and prescribing all matters that are required or permitted to be prescribed by a local law,
or are necessary or convenient for it to perform any of its functions.
The Shire of Chapman Valley has a series of old local laws, which are now superfluous or obsolete as a
result of the introduction of the Act and/or other legislation. It is proposed that these old local laws be
repealed in accordance with section 3.12 of the Act, as they no longer serve any functional purpose.
The Shire has the following defunct and obsolete local laws:
(a)
Building – Minimum Area for Dwelling House as published in the Government Gazette
on 19 May 1950
(b)
Speed of Vehicles Driven on Certain Land as published in the Government Gazette on
5 March 1976.
At the 20 April 2016 OCM Council gave statewide public notice that it intended to make the Shire of
Chapman Valley Repeal Local Law 2016.
COMMENT
The purpose of this report is to:
1. Consider the submissions received on the proposed Shire of Chapman Valley Repeal Local
Law 2016;
2. Give notice to the purpose and effect of the Shire of Chapman Valley Repeal Local Law 2016;
3. Make the Shire of Chapman Valley Repeal Local Law 2016;
4. Authorise the local law’s gazettal in the Government Gazette;
5. Give public notice, (after gazettal), of the date of the Shire of Chapman Valley Repeal Local
Law 2016;
6. Authorise the affixing of the Common Seal to this local law.
To comply with the provisions of section 3.12 of the Act, when proposing to make a local law, the
Presiding Person is required to give notice of the purpose and effect of the proposed local law at the
Council meeting where the local law is being considered.
The purpose and effect of the proposed Repeal local law is –
 The purpose of the local law is to repeal superfluous, defunct and obsolete local laws.
 The effect of the local law being more efficient and effective local government by removing
outdated local laws from the public record.
STATUTORY ENVIRONMENT
Section 3.12 of the Local Government Act 1995 specifies the procedures to be followed when making a
Local Law.
3.12. Procedure for making local laws
(1) In making a local law a local government is to follow the procedure described in this section,
in the sequence in which it is described.
(2) At a council meeting the person presiding is to give notice to the meeting of the purpose and
effect of the proposed local law in the prescribed manner.
(3) The local government is to —
(a) give Statewide public notice stating that —
(i) the local government proposes to make a local law the purpose and effect of
which is summarized in the notice; and
(ii) a copy of the proposed local law may be inspected or obtained at any place
16
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(iii)

submissions about the proposed local law may be made to the local
government before a day to be specified in the notice, being a day that is not
less than 6 weeks after the notice is given;

and
as soon as the notice is given, give a copy of the proposed local law and a copy of
the notice to the Minister and, if another Minister administers the Act under which the
local law is proposed to be made, to that other Minister; and
(c) provide a copy of the proposed local law, in accordance with the notice, to any person
requesting it.
A notice under subsection (3) is also to be published and exhibited as if it were a local public
notice.
After the last day for submissions, the local government is to consider any submissions made
and may make the local law* as proposed or make a local law* that is not significantly
different from what was proposed.
(b)

(3a)
(4)

* Absolute majority required.

(5)
(6)

(7)

After making the local law, the local government is to publish it in the Gazette and give a copy
of it to the Minister and, if another Minister administers the Act under which the local law is
proposed to be made, to that other Minister.
After the local law has been published in the Gazette the local government is to give local
public notice —
(a) stating the title of the local law; and
(b) summarizing the purpose and effect of the local law (specifying the day on which it
comes into operation); and
(c) advising that copies of the local law may be inspected or obtained from the local
government’s office.
The Minister may give directions to local governments requiring them to provide to the
Parliament copies of local laws they have made and any explanatory or other material relating
to them.

POLICY IMPLICATIONS
There is no policy implications associated with this item.
FINANCIAL IMPLICATIONS
Adequate budget allocations have been made in 2016/2017 to accommodate the cost to undertake the
review process for both advertising and using a consultancy services.
 Long Term Financial Plan (LTFP):
No effect on Council’s LTFP.
STRATEGIC IMPLICATIONS
It is important Council has up to date and relevant Local Laws; hence the statutory requirement to
review all Local Laws at least once every eight (8) years.
 Strategic Community Plan/Corporate Business Plan:
We want a representation
and governance model that
reflects our community’s
unique attributes

The President and Councillors to
be representative of the
community and provide strong
leadership

Develop Council appropriate policies that
enable good: governance, development,
services and growth

CONSULTATION
Elected Members and Officers have had the opportunity to examine the existing Local Laws in
conjunction with the consultant the opportunity to comment on the recommended new draft Local Laws.
The draft Repeal Law was advertised for public comment for a period in excess of legislated minimum
seven (7) weeks closing on 30 June 2016. No comments were received from the public.
The WA Department of Local Government and Communities made a number of comments on behalf of
the Minister for Local Government:
17
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Comment
1. Enactment clause
The date that currently appears in the enactment
clause (i.e. 20 April 2016) is incorrect. Under
section 3.12(4) of the Local Government Act
1995, a local law can only be made after the
public submission period has closed.

Recommended Action
This date was inserted into the Draft Local Law
when submitted to the Minister for Local
Government for review. Changes to this Local
Law
were
subsequently
deemed
an
administrative error by the Shire of Chapman
Valley.

The date that should appear in the enactment
clause will be a date after the public submission
period, when the Council considers the final copy
of the proposed local law and resolves to “make”
that local law.

Council is advised that the date to be included as
part of the proposed Local Law will be the OCM
date when Council adopts the Repeal Local Law
2016.

The Shire should ensure that the correct date
appears in the final copy of the local law when it
is formally made by the Council. A failure to do
this may result in the Delegated Legislation
Committee requesting an undertaking to amend
the local law.
2. Clause 3 – Repeal
a) It is suggested that “Building – Minimum
Area for Dwelling House Gazetted on 8
August 1950” is replaced with “Building –
Minimum Area for Dwelling House as
published in the Government Gazette on 19
May 1950”; and
b) It is suggested that “Vehicle Drivers on
Certain Land Gazetted 8 August 1976” is
replaced with “Speed of Vehicles Driven on
Certain Land as published in the
Government Gazette on 5 March 1976”.

It is noted that the titles of the Repeal Local Laws
were not an accurate reflection of the names
Gazetted in 1950 and 1976.
Council is advised that the correct titles have now
been amended to reflect what is printed in the
Government Gazette for the proposed Repeal
Local Law 2016.

RISK ASSESSMENT
The associated risk would be both the failure to comply a statutory review of Local Laws in accordance
with section 3.16 of the Local Government Act 1995 and the existence of Local Laws which have been
superseded by legislation and/or current day relevance.
VOTING REQUIREMENT
Absolute Majority Required.
COUNCIL RESOLUTION / STAFF RECOMMENDATION
That Council –
1.

Adopt by Absolute Majority the Shire of Chapman Valley Repeal Local Law 2016 as per
Attachment 9.3.1 in accordance with Section 3.12(4) of the Local Government Act 1995.

2.

Note the purpose and effect of the local law being:
•
•

The purpose of the local law is to repeal superfluous, defunct and obsolete local laws.
The effect of the local law being more efficient and effective local government by
removing outdated local laws from the public record.

3.

Authorise the local law’s gazettal in the Government Gazette.

4.

Authorise the public notice advertisement, (after gazettal), of the date of the Shire of Chapman
Valley Repeal Local Law 2016.

5.

Authorise the Shire President and the Chief Executive Officer to affix the Shire’s Common Seal
to the Shire of Chapman Valley Repeal Local Law 2016.
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AGENDA ITEM:

9.3.2
SHIRE OF CHAPMAN VALLEY STANDING ORDERS LOCAL
LAW 2016
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
409.05
08/15-7; 10/15-6; 04/16-22
17 AUGUST 2016
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER
LEANNE LIND, CONSULTANT

SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:
DISCLOSURE OF INTEREST
Nil

BACKGROUND
The following was resolved at the 19 August 2015 Council meeting:
MOVED: CR FORRESTER

SECONDED: CR HUMPHREY

That Council:
1.

Resolves to undertake a review of its existing Local Laws; and

2.

In accordance with section 3.16 (2) of the Local Government Act 1995, give public notice of
its intention to undertake a review of its Local Laws.
Voting 8/0
CARRIED
Minute Reference: 08/15-7

The following was resolved at the 14 October 2015 Council meeting:
MOVED: CR WARR

SECONDED: CR FORRESTER

That Council:
1.

Adopt the report of the review of the Local Laws under s3.16 of the Local Government Act
1995, noting that no community submissions were received in respect to the following local
laws:






2.

Building – Minimum Area for Dwelling House
Vehicle Drivers on Certain Land
Dogs Local Law
Standing Orders Local Law 2000
Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law

Determine that the review outcome in respect to each Local Law is as follows:






Building – Minimum Area for Dwelling House be repealed as outlined in the report and
Discussion Paper;
Vehicle Drivers on Certain Land be repealed as outlined in the report and Discussion
Paper;
Dogs Local Law be repealed and replaced with a new Dogs Local Law;
Standing Orders Local Law 2000 be repealed and replaced with a new Standing Orders
Local Law;
Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law
be repealed and replaced with a new Activities in Thoroughfares and Public Places and
Trading Local Law.
Voting 7/0
CARRIED
Minute Reference: 10/15-6
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The following was resolved at the April 2016 OCM:
MOVED: CR FARRELL

SECONDED: CR WARR

Council gives statewide public notice that it intends to make the Shire of Chapman Valley Standing
Orders Local Law 2016, as contained in the Attachment 1.
Voting 7/0
CARRIED
Minute Reference: 04/16-22
Sections 3.5 of the Local Government Act 1995 (‘the Act’) provides the power for local governments to
make local laws and prescribing all matters that are required or permitted to be prescribed by a local law,
or are necessary or convenient for it to perform any of its functions.
The Shire of Chapman Valley Standing Orders Local Law is a key component of how the Council
conducts its business at a political and officer level. Standing Orders regulate how business is carried
out at committee meetings. The Standing Orders are subsidiary legislation to the Act and are
considered enforceable procedures.
The Standing Orders Local Law Gazetted on 8 August 2000 was adopted by reference to the Model
Local Law (Standing Orders) 1998 published in the Government Gazette on 3 April 1998 with a very
minor amendment. Since that time, WALGA has developed a new model local law entitled Local
Government (Council Meetings) Local Law which most local governments that have adopted as a new
Standing Orders Local Law.
At the Council meeting on 19 August 2015 Council resolved to undertake a review of its existing Local
Laws.
As required by the LGA the community was invited to comment on the review of the Council’s Local
Laws. Public consultation was undertaken as part of the advertising process required by section
3.12(3), for a minimum period of 42 days. The review was advertised on 24 August 2015 with a closing
date for submissions of 8 October 2015. No submissions were received. Following this, at the Council
Meeting on 14 October 2015 approval was given to proceed to repeal and replace the current Local Law
under this review process.
At the April 2016 OCM Council gave statewide public notice that it intended to make the Shire of
Chapman Valley Standing Orders Local Law 2016.
COMMENT
The purpose of this report is to:
1. Consider the submissions received on the proposed Shire of Chapman Valley Standing Orders
Local Law 2016;
2. Give notice to the purpose and effect of the Shire of Chapman Valley Standing Orders Local
Law 2016;
3. Make the Shire of Chapman Valley Standing Orders Local Law 2016;
4. Authorise the local law’s gazettal in the Government Gazette;
5. Give public notice, (after gazettal), of the date of the Shire of Chapman Valley Standing Orders
Local Law 2016;
6. Authorise the affixing of the Common Seal to this local law.
To comply with the provisions of section 3.12 of the Act, when proposing to make a local law, the
Presiding Person is required to give notice of the purpose and effect of the proposed local law at the
Council meeting where the local law is being considered.
Purpose:

The purpose of these standing orders is to provide for the orderly conduct of the
proceedings and business of the Council, and for the safe custody and use of the Council’s
common seal.

Effect:

The effect of these standing orders is that all Council meetings, committee meetings, and
other meetings as described in the Act, and the use of Council’s common seal, shall be
governed by these standing orders unless otherwise provided in the Act, regulations or
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Up to date and relevant local laws are an important cornerstone of good governance. Local
Government has a statutory and moral obligation to ensure that the regulation of local matters is
conducted in a fair, efficient and reasonable manner.
STATUTORY ENVIRONMENT
Section 3.12 of the Act specifies the procedures to be followed when making a local law. Section 3.12
states:
3.12.
(1)
(2)
(3)

(3a)
(4)

Procedure for making local laws
In making a local law a local government is to follow the procedure described in this section,
in the sequence in which it is described.
At a council meeting the person presiding is to give notice to the meeting of the purpose and
effect of the proposed local law in the prescribed manner.
The local government is to —
(a) give Statewide public notice stating that —
(i) the local government proposes to make a local law the purpose and effect of
which is summarized in the notice; and
(ii) a copy of the proposed local law may be inspected or obtained at any place
specified in the notice; and
(iii) submissions about the proposed local law may be made to the local
government before a day to be specified in the notice, being a day that is not
less than 6 weeks after the notice is given;
and
(b) as soon as the notice is given, give a copy of the proposed local law and a copy of
the notice to the Minister and, if another Minister administers the Act under which the
local law is proposed to be made, to that other Minister; and
(c) provide a copy of the proposed local law, in accordance with the notice, to any person
requesting it.
A notice under subsection (3) is also to be published and exhibited as if it were a local public
notice.
After the last day for submissions, the local government is to consider any submissions made
and may make the local law* as proposed or make a local law* that is not significantly
different from what was proposed.
* Absolute majority required.

(5)
(6)

(7)

After making the local law, the local government is to publish it in the Gazette and give a copy
of it to the Minister and, if another Minister administers the Act under which the local law is
proposed to be made, to that other Minister.
After the local law has been published in the Gazette the local government is to give local
public notice —
(a) stating the title of the local law; and
(b) summarizing the purpose and effect of the local law (specifying the day on which it
comes into operation); and
(c) advising that copies of the local law may be inspected or obtained from the local
government’s office.
The Minister may give directions to local governments requiring them to provide to the
Parliament copies of local laws they have made and any explanatory or other material relating
to them.

POLICY IMPLICATIONS
There is no policy implications associated with this item.
FINANCIAL IMPLICATIONS
Adequate budget allocations have be made in 2016/2017 to accommodate the cost to undertake the
review process for both advertising and using a consultancy services.
 Long Term Financial Plan (LTFP):
No effect on Council’s LTFP.
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STRATEGIC IMPLICATIONS
It is important Council has up to date and relevant Local Laws; hence the statutory requirement to
review all Local Laws at least once every eight (8) years.
 Strategic Community Plan/Corporate Business Plan:
We want a representation
and governance model that
reflects our community’s
unique attributes

The President and Councillors to
be representative of the
community and provide strong
leadership

Develop Council appropriate
policies that enable good:
governance, development, services
and growth

CONSULTATION
Elected Members and Officers have had the opportunity to examine the existing Local Laws in
conjunction with the consultant the opportunity to comment on the recommended new draft Local Laws.
The draft Shire of Chapman Valley Standing Orders Local Law, 2016, was advertised for public
comment for a period in excess of legislated minimum seven (7) weeks closing on 30 June 2016. No
comments were received from the public.
The WA Department of Local Government and Communities made a number of comments on behalf of
the Minister for Local Government:
Comment
1.4 Interpretation
It is suggested that the Shire inserts a definition for each of the
following terms which are used throughout the local law. This
will ensure that the meanings of these terms are clear:
WALGA advice sort on this – outcomes for editing are:
•
“Officer”;
•
“original motion”;
•
“procedural motion”;
•
“special majority”.

5.2 (3) – Bracketed references
Subclause 5.2(3) contains bracketed references to clauses of
the local law.

Recommended Action
Noted
WALGA advice sort on inserting
definitions and on their
recommendation the agreed
amends are:
“Officer”; definition not included.
“original motion”; definition not
included
“procedural motion”; “special
majority” 75% Majority has been
amended in the local law.
Noted and deleted.

The Delegated Legislation Committee has expressed concerns
regarding this practice because the references have no legal
effect in themselves they will become misleading if the
legislation is amended.
It is suggested that the bracketed references be removed from
the final draft of the local law prior to gazettal. The Shire may
include this information as part of an “administration version” of
the local law which may be made available at the Shire’s offices
but these notes should not be in the official gazetted version of
the local law.
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6.16 - Recording of Proceedings
a) This clause provides that a person must not use “vocal”
recording devices. The Delegated Legislation Committee
has requested that “vocal” be replaced with “audio”.
b) Depending on the Shire’s intentions, it may wish to add the
following new subclause (2). If this new subclause is
inserted, the existing text should be designated as
subclause “(1)”:
--(2) “If the Presiding Member gives permission under subclause
(1), the Presiding Member is to advise the meeting, immediately
before the recording is commenced, that such permission has
been given and the nature and extent of that permission.
8.7 Relevance
In subclause (2)(a)(ii), it is suggested that “or decorum” is
deleted.

Noted and amended.

Noted and deleted.

This term is vague and may be subject to various
interpretations. It is arguable that the other parts of paragraph
(a) provide sufficient coverage on this issue.
9.5 Ruling by the Presiding Member
It is suggested that subclause (2)(a) is deleted.
The Delegated Legislation Committee has objected to this
paragraph in several local laws. The most likely reason is
because the prohibition of any “debate or comment” could
hinder the Council’s ability to consider motions under paragraph
(b).
19.1 Penalties
It is suggested that the penalty for a breach of the local law is
reduced to $1,000 with a daily penalty of $100 for continuing
offences.

Noted and deleted

Noted and amended

Offences under standing orders are relatively minor when
compared to local laws that involve matters of public safety or
local government property.
The Delegated Legislation
Committee has previously requested undertakings when local
governments try to impose the maximum penalty permitted
under the Local Government Act 1995.
The Department also recommended a number of minor edits, which have been undertaken.
The local law can now be finalised, and will come into effect 14 days after its publication in the
Government Gazette.
RISK ASSESSMENT
The associated risk would be both the failure to comply a statutory review of Local Laws in accordance
with section 3.16 of the Act and the existence of Local Laws which have been superseded by legislation
and/or current day relevance.
VOTING REQUIREMENT
Absolute Majority Required.
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COUNCIL RESOLUTION / STAFF RECOMMENDATION
That Council –
1.

Adopt by Absolute Majority the Shire of Chapman Valley Standing Orders Local Law 2016 as
per Attachment 9.3.2 in accordance with Section 3.12(4) of the Local Government Act 1995.

2.

Note the purpose and effect of the local law being:
Purpose:

The purpose of these standing orders is to provide for the orderly conduct of the
proceedings and business of the Council, and for the safe custody and use of the
Council’s common seal.

Effect:

The effect of these standing orders is that all Council meetings, committee
meetings, and other meetings as described in the Act, and the use of Council’s
common seal, shall be governed by these standing orders unless otherwise
provided in the Act, regulations or other written law.

3.

Authorise the local law’s gazettal in the Government Gazette.

4.

Authorise the public notice advertisement, (after gazettal), of the date of the Shire of Chapman
Valley Standing Orders Local Law 2016.

5.

Authorise the Shire President and the Chief Executive Officer to affix the Shire’s Common Seal
to the Shire of Chapman Valley Standing Orders Local Law 2016.
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AGENDA ITEM:

9.3.3
SHIRE OF CHAPMAN VALLEY ACTIVITIES ON
THOROUGHFARES AND PUBLIC PLACES AND TRADING
LOCAL LAWS 2016
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
409.05
08/15-7; 10/15-6; 04/16-23
17th AUGUST 2016
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER
LEANNE LIND, CONSULTANT

SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:
DISCLOSURE OF INTEREST
Nil
BACKGROUND

The following was resolved at the 19 August 2015 OCM:
MOVED: CR FORRESTER

SECONDED: CR HUMPHREY

That Council:
1.

Resolves to undertake a review of its existing Local Laws; and

2.

In accordance with section 3.16 (2) of the Local Government Act 1995, give public notice of
its intention to undertake a review of its Local Laws.
Voting 8/0
CARRIED
Minute Reference: 08/15-7

The following was resolved at the 14 October 2015 OCM:
MOVED: CR WARR

SECONDED: CR FORRESTER

That Council:
1.

Adopt the report of the review of the Local Laws under s3.16 of the Local Government Act
1995, noting that no community submissions were received in respect to the following local
laws:






2.

Building – Minimum Area for Dwelling House
Vehicle Drivers on Certain Land
Dogs Local Law
Standing Orders Local Law 2000
Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law

Determine that the review outcome in respect to each Local Law is as follows:






Building – Minimum Area for Dwelling House be repealed as outlined in the report and
Discussion Paper;
Vehicle Drivers on Certain Land be repealed as outlined in the report and Discussion
Paper;
Dogs Local Law be repealed and replaced with a new Dogs Local Law;
Standing Orders Local Law 2000 be repealed and replaced with a new Standing Orders
Local Law;
Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law
be repealed and replaced with a new Activities in Thoroughfares and Public Places and
Trading Local Law.
Voting 7/0
CARRIED
Minute Reference: 10/15-6
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The following was resolved at the April 2016 OCM:
MOVED: CR WOOD

SECONDED: CR MALUISH

Council gives statewide public notice that it intends to make the Shire of Chapman Valley Activities on
Thoroughfares and Public Places and Trading Local Law 2016, as contained in the Attachment 1.
Voting 7/0
CARRIED
Minute Reference: 04/16-23
Section 3.5 of the Local Government Act 1995 (‘the Act’) provides the power for local governments to
make Local Laws and prescribes all matters that are required or permitted to be prescribed by a Local
Law, or are necessary or convenient for it to perform any of its functions.
The Shire of Chapman Valley Activities on Thoroughfares and Public Places and Trading Local Laws
2016 relates to activities which can or cannot take place in thoroughfares and public places, including
planting and landscaping, permit requirements, consumption of alcohol, vehicle movement, signage,
obstruction, conservation, lighting of fires, and trading.
The purpose of this report is to allow the Presiding Person to give notice to the meeting of the purpose
and effect of the proposed Activities in Thoroughfares and Public Places and Trading Amendment Local
Law, for the Council to adopt the proposed Local Law and to allow for advertising of the proposed Local
Law for public comment.
The Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law Gazetted
on 8 August 2000 was adopted by reference to the Town of Mosman Park Activities on Thoroughfares
and Trading in Thoroughfares and Public Places Local Law with minor edits which was Gazetted on the
15 March 2000.
At the Council meeting on 19 August 2015 Council resolved to undertake a review of its existing Local
Laws.
As required by the Act the community was invited to comment on the review of the Council’s Local
Laws. Public consultation was undertaken as part of the advertising process required by section
3.12(3), for a minimum period of 42 days. The review was advertised on 24 August 2015 with a closing
date for submissions of 8 October 2015. No submissions were received. Following this, at the Council
Meeting on 14 October 2015 approval was given to proceed to repeal and replace the current Local Law
under this review process.
At the 20 April 2016 OCM Council gave statewide public notice that it intended to make the Shire of
Chapman Valley Activities on Thoroughfares and Public Places and Trading Local Law 2016.
COMMENT
The purpose of this report is to:
1. Consider the submissions received on the proposed Shire of Chapman Valley Activities on
Thoroughfares and Public Places and Trading Local Law 2016;
2. Give notice to the purpose and effect of the Shire of Chapman Valley Activities on
Thoroughfares and Public Places and Trading Local Law 2016;
3. Make the Shire of Chapman Valley Activities on Thoroughfares and Public Places and Trading
Standing Orders Local Law 2016;
4. Authorise the local law’s gazettal in the Government Gazette;
5. Give public notice, (after gazettal), of the date of the Shire of Chapman Valley Activities on
Thoroughfares and Public Places and Trading Local Law 2016;
6. Authorise the affixing of the Common Seal to this local law.
To comply with the provisions of section 3.12 of the Act, when proposing to make a local law, the
Presiding Person is required to give notice of the purpose and effect of the proposed local law at the
Council meeting where the local law is being considered.


The purpose of this local law is to provide for the regulation, management and control of
activities in thoroughfares and public places throughout the district.
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The effect of this local law is to establish the requirements with which any persons using or in
thoroughfares and public property within the district, must comply.

STATUTORY ENVIRONMENT
Section 3.12 of the Act specifies the procedures to be followed when making a Local Law. Section 3.12
states:
3.12. Procedure for making local laws
(1) In making a local law a local government is to follow the procedure described in this section,
in the sequence in which it is described.
(2) At a council meeting the person presiding is to give notice to the meeting of the purpose and
effect of the proposed local law in the prescribed manner.
(3) The local government is to —
(a) give Statewide public notice stating that —
(i) the local government proposes to make a local law the purpose and effect of
which is summarized in the notice; and
(ii) a copy of the proposed local law may be inspected or obtained at any place
specified in the notice; and
(iii) submissions about the proposed local law may be made to the local
government before a day to be specified in the notice, being a day that is not
less than 6 weeks after the notice is given;
and
(b) as soon as the notice is given, give a copy of the proposed local law and a copy of
the notice to the Minister and, if another Minister administers the Act under which the
local law is proposed to be made, to that other Minister; and
(c) provide a copy of the proposed local law, in accordance with the notice, to any person
requesting it.
(3a) A notice under subsection (3) is also to be published and exhibited as if it were a local public
notice.
(4) After the last day for submissions, the local government is to consider any submissions made
and may make the local law* as proposed or make a local law* that is not significantly
different from what was proposed.
* Absolute majority required.

(5)
(6)

(7)

After making the local law, the local government is to publish it in the Gazette and give a copy
of it to the Minister and, if another Minister administers the Act under which the local law is
proposed to be made, to that other Minister.
After the local law has been published in the Gazette the local government is to give local
public notice —
(a) stating the title of the local law; and
(b) summarizing the purpose and effect of the local law (specifying the day on which it
comes into operation); and
(c) advising that copies of the local law may be inspected or obtained from the local
government’s office.
The Minister may give directions to local governments requiring them to provide to the
Parliament copies of local laws they have made and any explanatory or other material relating
to them.

POLICY IMPLICATIONS
There is no policy implications associated with this item at this point in time. However as a result of the
review process and amendments made to Local Laws, amendments to specific Council policies may be
required.
FINANCIAL IMPLICATIONS
Adequate budget allocations have be made in 2016/2017 to accommodate the cost to undertake the
review process for both advertising and using a consultancy services.
 Long Term Financial Plan (LTFP):
No effect on Council’s LTFP.
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STRATEGIC IMPLICATIONS
It is important Council has up to date and relevant Local Laws; hence the statutory requirement to
review all Local Laws at least once every eight (8) years.
 Strategic Community Plan/Corporate Business Plan:
We want a representation
and governance model that
reflects our community’s
unique attributes

The President and Councillors to
be representative of the
community and provide strong
leadership

Develop Council appropriate
policies that enable good:
governance, development,
services and growth

CONSULTATION
Elected Members and Officers have had the opportunity to examine the existing Local Laws in
conjunction with the consultant the opportunity to comment on the recommended new draft Local Laws.
The draft Shire of Chapman Valley Activities on Thoroughfares and Public Places and Trading Local
Law 2016, was advertised for public comment for a period in excess of legislated minimum seven (7)
weeks closing on 30 June 2016. No comments were received from the public.
The WA Department of Local Government and Communities made a number of comments on behalf of
the Minister for Local Government:
Comment

Recommended
Action

1. Table of Contents
The Table of Contents:

at Part 4, the title is “Obstructing Animals, Vehicles or Shopping
Trolleys”; however, in the local law itself the Part title is “Obstructing
Animals and Vehicles”. The Part title in the Table of Contents should
be changed to ensure consistency with the heading in the local law;

at Part 5, refers to Division 4 and then Division 6. Division 6 should
be renamed to “Division 5” (and all other Divisions in this Part
renumbered accordingly) and clauses 5.13 to 5.15 renumbered to 5.11
to 5.13. Additionally, the title of clause 5.13 (currently clause 5.15) in
the Table of Contents should be amended to begin “When”, to reflect
the clause title in the local law itself;

at Part 5, Division 7 (should be Division 6), the clause numbers are
incorrect. Instead of 5.17 and 5.18, they should refer to 5.14 and 5.15;

at Part 5, Division 8 (should be Division 7), the clause numbers are
incorrect. Instead of 5.19 and 5.20, they should refer to 5.16 and 5.17;
and

at Part 6, refers to Division 2 – Street entertainers, and lists
subclauses 6.8 to 6.20. However, this Division has not been included
in the local law itself. As such, the references should be removed from
the Table of Contents to ensure accuracy. The Table of Contents
should list Part 6 up to 6.7 Conduct of stallholders and traders, then
move on to Part 7 – Permits.
The Shire should ensure that the Table of Contents accurately reflects the
headings in the local law.
2. Commencement
It is suggested that the Shire include a commencement clause stating the day
that this local law will come into effect. The standard format is as follows:
X.
Commencement
This local law comes into operation 14 days after the date of its
publication in the Government Gazette.
3. 1.2 Definitions
The definition of vehicle should be amended to exclude a shopping trolley,
since shopping trolleys tend to be in the same class as the other common
exceptions (wheelchairs, prams, et cetera).
4. 2.1 General prohibitions
Paragraph 2.1(a) states that a person may not plant any plant that exceeds
0.75m in height within 10m of an intersection. By implication, this clause
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Noted and amended

Noted and included

Noted and included

Noted and amended
45

would allow plants up to 0.75m to be planted within 10m of an intersection.
The Joint Standing Committee on Delegated Legislation has previously held
that such a clause may result in traffic safety risks around intersections,
particularly where small children may be crossing those intersections. These
concerns have been set out in item 4 of the JSCDL’s 16th report.
It is suggested that paragraph (a) should be replaced with:
(a) plant any plant (except grasses or a similar plant) within 10 metres
of an intersection;
If the Shire chooses to make this change, changes will also be required to
Schedule 1 Prescribed Offences to ensure the clause is described consistently
(i.e. in the description column for this offence).
5. 2.6 Interpretation
Subclause 2.6 states that an “acceptable material” is any material that appears
on a particular list maintained by the local government. Since this list will be
external to the local law, such a list would be an example of local government
policy.
The result is that if a person installs a material that is not included on the local
government’s list, they will commit an offence. This means the local law will
give legislative effect to local government policy, with the local government’s
list having a direct effect on how the law is applied.
The Delegated Legislation Committee has formed the general view that local
governments do not have the legislative authority to draft local laws that give
legislative effect to local policy. This is because local government policy can
be changed by resolution or a simple administrative decision, which would
then change the effect of a local law in a way that is not subject to
parliamentary scrutiny.
The Committee has dealt with a similar issue regarding the local laws of other
local governments. The Committee’s conclusions on the subject are set out in
item 7 of the JSCDL’s 38th report. It is suggested that the issue be dealt with
by either of the following:

amend clause 2.6 to include a list of acceptable materials; or

create a new schedule containing a list of acceptable materials, then
amend clause 2.6 to refer to that schedule.
5.1 Interpretation
This clause defines the Roadside Conservation Committee as the “Roadside
Conservation Committee established under the Land Resource Policy Council
within the Office of Premier and Cabinet”. The Roadside Conservation
Committee is now administratively supported by the Department of Parks and
Wildlife and reports to the Minister for Environment.
The Shire of Lake Grace gazetted its Activities on Thoroughfares and Public
Places and Trading Amendment Local Law 2015 in December 2015 with the
following definition:
Roadside Conservation Committee means the Roadside Conservation
Committee appointed by the Minister for Environment.
The Shire may wish to amend its own definition in line with the above.
5.4 Construction works on flora roads
The Code of Practice for Roadside Conservation and Road Maintenance is no
longer in use. It has been replaced by the Handbook of Environmental
Practice for Road Construction and Road Maintenance Works. The Shire
should amend this clause to reflect this change.
6.3 Trader’s permit
It is suggested that subclause (4) is deleted.
Subclause 6.3(4) requires traders to move on from a location once a purchase
has been made. In the past, the Delegated Legislation Committee has formed
the view that this imposes an unreasonable condition on street traders, due to
the vague language used. The Committee has, in previous cases, requested
that this subclause be deleted.
Clause 6.4 Relevant considerations in determining application for permit
In subclause (2)(b), reference is made to “a desirable or suitable person”. The
Shire may wish to consider including a definition of “a desirable or suitable
person” as it is unclear what is meant by this term or how that may be
determined.
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Noted.
This clause has
been deleted rather
than include a
suggested new
schedule of
acceptable
materials as
recommended. This
follows the same
format as the City of
Busselton Activities
in Thoroughfares
and Public Places
and Trading Local
Law 2015

Noted and amended

Noted and amended

Noted and deleted

Noted and left
unchanged. The
determination and
not the Local Law
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would be what the
Council would be
questioned on
should the decision
reached by a court
of justice on a
disputed matter.
6.7 Conduct of stallholders and traders
Subclause 6.7(1)(c) refers to the Trade Measurement Act 2006. This Act has
been repealed and is now covered by national legislation. It is suggested that
the reference to this Act be changed to refer to the “National Measurements
Act 1960 (Cth)”.
7.7 Renewal of permit
Subclause 7.7(2) uses the term mutatis mutandis. The Delegated Legislation
Committee has previously requested that this term be replaced. It may be
substituted with the words “with all the necessary changes as required”.
8.1 Application of Part 9 Division 1 of Act
Clause 8.1 makes reference to regulation 34 of the Local Government
(Functions and General) Regulations 1996. This reference should be
removed, as regulation 34 is no longer relevant to appeals made under the
Local Government Act 1995.
10.4 Prescribed offences
It appears that the purpose of subclause (3) is to provide guidance to an
authorised person when he or she issues an infringement notice for an offence
under the local law.
As this clause is not placing any obligation on an authorised person, it has no
legislative effect. It is suggested that clause 10.4(3) is not included in the local
law but rather in a separate guidance or practice manual that officers can refer
to when administering and enforcing the local law
Schedule 1 – Prescribed offences
It is suggested that Schedule titles should be bold, centralised and not in block
print. The heading should then be followed by a bracketed reference to the
relevant clause in the local law. It is also suggested that an item column be
inserted into Schedule 1, as this will make the local law easier to amend in
future. For example:

Noted and amended

Noted and amended

Noted and amended

Noted and deleted

Noted and amended

Schedule 1 – Prescribed offences and modified penalties
[Clause 10.4]
Item Clause Nature of Offence
Modified penalty
1
xx
xx
xx
2
xx
xx
xx
It is suggested that the offence described against clause 2.11 be amended to
refer to a failure to rectify a verge treatment rather than default.
The modified penalties listed for items 5.14 and 5.16 are greater than $500.
These penalties should be lowered to $500 or less, so that they fall within the
maximum amount allowed for modified penalties under section 9.17(3) of the
Local Government Act 1995.
The Department also recommended a number of minor edits, which have been undertaken.
The local law can now be finalised, and will come into effect 14 days after its publication in the
Government Gazette.
RISK ASSESSMENT
The associated risk would be both the failure to comply a statutory review of Local Laws in accordance
with section 3.16 of the Act and the existence of Local Laws which have been superseded by legislation
and/or current day relevance.
VOTING REQUIREMENT
Absolute Majority Required.
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COUNCIL RESOLUTION / STAFF RECOMMENDATION
That Council –
1.

Adopt by Absolute Majority the Shire of Chapman Valley Activities on Thoroughfares and Public
Places and Trading Local Law 2016 as per Attachment 9.3.3 in accordance with Section 3.12(4)
of the Local Government Act 1995.

2.

Note the purpose and effect of the local law being:



The purpose of this local law is to provide for the regulation, management and control of
activities in thoroughfares and public places throughout the district.
The effect of this local law is to establish the requirements with which any persons using or
in thoroughfares and public property within the district, must comply.

3.

Authorise the local law’s gazettal in the Government Gazette.

4.

Authorise the public notice advertisement, (after gazettal), of the date of the Shire of Chapman
Valley Activities on Thoroughfares and Public Places and Trading Local Law 2016.

5.

Authorise the Shire President and the Chief Executive Officer to affix the Shire’s Common Seal
to the Shire of Chapman Valley Activities on Thoroughfares and Public Places and Trading
Local Law 2016.
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:

9.3.4
SHIRE OF CHAPMAN VALLEY DOGS LOCAL LAW 2016
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
409.05
08/15-7; 10/15-6; 04/16-24
17 AUGUST 2016
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER
LEANNE LIND, CONSULTANT

AUTHOR:
DISCLOSURE OF INTEREST
Nil
BACKGROUND

The following was resolved at the 19 August 2015 OCM:
MOVED: CR FORRESTER

SECONDED: CR HUMPHREY

That Council:
1.

Resolves to undertake a review of its existing Local Laws; and

2.

In accordance with section 3.16 (2) of the Local Government Act 1995, give public notice of
its intention to undertake a review of its Local Laws.
Voting 8/0
CARRIED
Minute Reference: 08/15-7

The following was resolved at the 14 October 2015 OCM:
MOVED: CR WARR

SECONDED: CR FORRESTER

That Council:
1.

Adopt the report of the review of the Local Laws under s3.16 of the Local Government Act
1995, noting that no community submissions were received in respect to the following local
laws:

Building – Minimum Area for Dwelling House

Vehicle Drivers on Certain Land

Dogs Local Law

Standing Orders Local Law 2000

Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law

2.

Determine that the review outcome in respect to each Local Law is as follows:

Building – Minimum Area for Dwelling House be repealed as outlined in the report and
Discussion Paper;

Vehicle Drivers on Certain Land be repealed as outlined in the report and Discussion
Paper;

Dogs Local Law be repealed and replaced with a new Dogs Local Law;

Standing Orders Local Law 2000 be repealed and replaced with a new Standing Orders
Local Law;

Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law
be repealed and replaced with a new Activities in Thoroughfares and Public Places and
Trading Local Law.
Voting 7/0
CARRIED
Minute Reference: 10/15-6
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The following was resolved at the 20April 2016 OCM:
MOVED: CR WARR

SECONDED: CR WOOD

Council gives statewide public notice that it intends to make the Shire of Chapman Valley Dogs Local
Law Local Law 2016, as contained in the Attachment 1.
Voting 7/0
CARRIED
Minute Reference: 04/16-24
Sections 3.5 of the Local Government Act 1995 (‘the Act’) provides the power for local governments to
make local laws and prescribing all matters that are required or permitted to be prescribed by a local
law, or are necessary or convenient for it to perform any of its functions.
The Dog Act 1976 is administered and enforced by local governments within their respective districts.
The Act addresses the control and registration of dogs; the ownership and keeping of dogs; and the
obligations and rights of dog owners and others. The State Government in 2013 passed the Dog
Amendment Bill which amends the Dog Act 1976 to:





Improve community safety, through increased controls over dangerous dogs and higher penalties
to encourage more responsible dog ownership
Enable nuisance behaviour, including barking, to be more effectively dealt with
Recognise assistance dogs as an extension of the guide dog provisions
Require mandatory microchipping, lifetime dog registrations and impounding provisions.

These changes became law on 1 November 2013.
The Dog Act 1976 contains a range of measures to improve community safety, encourage responsible
dog ownership, and enable nuisance behaviour to be more effectively dealt with and to recognise
assistance dogs. The legal rights and responsibilities of dog owners are outlined in the Dog Act 1976,
the Dog Regulations 2013 and in local government local laws. Collectively, these laws provide for the
registration, ownership and control of dogs in Western Australia.
The current Dogs Local Law was gazetted on 8 August 2000.by reference to the Shire of Moora Dogs
Local Law which was gazetted on 29 November 1999.
At the Council meeting on 19 August 2015 Council resolved to undertake a review of its existing Local
Laws.
As required by the LGA the community was invited to comment on the review of the Council’s Local
Laws. Public consultation was undertaken as part of the advertising process required by section
3.12(3), for a minimum period of 42 days. The review was advertised on 24 August 2015 with a closing
date for submissions of 8 October 2015. No submissions were received. Following this, at the Council
Meeting on 14 October 2015 approval was given to proceed to repeal and replace the current Local Law
under this review process.
At the 20 April 2016 OCM Council gave statewide public notice that it intended to make the Shire of
Chapman Valley Dogs Local Law 2016.
COMMENT
The purpose of this report is to:
1. Consider the submissions received on the proposed Shire of Chapman Valley Dogs Local Law
2016;
2. Give notice to the purpose and effect of the Shire of Chapman Valley Dogs Local Law 2016;
3. Make the Shire of Chapman Valley Dogs Local Law 2016;
4. Authorise the local law’s gazettal in the Government Gazette;
5. Give public notice, (after gazettal), of the date of the Shire of Chapman Valley Dogs Local Law
2016;
6. Authorise the affixing of the Common Seal to this local law.
To comply with the provisions of section 3.12 of the Act, when proposing to make a local law, the
Presiding Person is required to give notice of the purpose and effect of the proposed local law at the
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Purpose:

To make provisions about the impounding of dogs, to control the number of dogs that can
be kept on premises and the manner of keeping those dogs and to prescribe areas in
which dogs are prohibited and dog exercise areas.

Effect:

To extend the control over dogs which exist under the Dog Act 1976.

STATUTORY ENVIRONMENT
Section 3.12 of the Local Government Act 1995 specifies the procedures to be followed when making a
local law. Section 3.12 states:
3.12. Procedure for making local laws
(1) In making a local law a local government is to follow the procedure described in this section,
in the sequence in which it is described.
(2) At a council meeting the person presiding is to give notice to the meeting of the purpose and
effect of the proposed local law in the prescribed manner.
(3) The local government is to —
(a) give Statewide public notice stating that —
(i) the local government proposes to make a local law the purpose and effect of
which is summarized in the notice; and
(ii) a copy of the proposed local law may be inspected or obtained at any place
specified in the notice; and
(iii) submissions about the proposed local law may be made to the local
government before a day to be specified in the notice, being a day that is not
less than 6 weeks after the notice is given;
and
(b) as soon as the notice is given, give a copy of the proposed local law and a copy of
the notice to the Minister and, if another Minister administers the Act under which the
local law is proposed to be made, to that other Minister; and
(c) provide a copy of the proposed local law, in accordance with the notice, to any person
requesting it.
(3a) A notice under subsection (3) is also to be published and exhibited as if it were a local public
notice.
(4) After the last day for submissions, the local government is to consider any submissions made
and may make the local law* as proposed or make a local law* that is not significantly
different from what was proposed.
* Absolute majority required.

(5)
(6)

(7)

After making the local law, the local government is to publish it in the Gazette and give a copy
of it to the Minister and, if another Minister administers the Act under which the local law is
proposed to be made, to that other Minister.
After the local law has been published in the Gazette the local government is to give local
public notice —
(a) stating the title of the local law; and
(b) summarizing the purpose and effect of the local law (specifying the day on which it
comes into operation); and
(c) advising that copies of the local law may be inspected or obtained from the local
government’s office.
The Minister may give directions to local governments requiring them to provide to the
Parliament copies of local laws they have made and any explanatory or other material relating
to them.

Dog Act 1976
Dog Regulations 2013
POLICY IMPLICATIONS
There is no policy implications associated with this item at this point in time. However as a result of the
review process and amendments made to Local Laws, amendments to specific Council policies may be
required.
FINANCIAL IMPLICATIONS
Adequate budget allocations have be made in 2016/2017 to accommodate the cost to undertake the
review process for both advertising and using a consultancy services.
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 Long Term Financial Plan (LTFP):
No effect on Council’s LTFP.
STRATEGIC IMPLICATIONS
It is important Council has up to date and relevant Local Laws; hence the statutory requirement to
review all Local Laws at least once every eight (8) years.
 Strategic Community Plan/Corporate Business Plan:
We want a representation
and governance model that
reflects our community’s
unique attributes

The President and Councillors to
be representative of the
community and provide strong
leadership

Develop Council appropriate
policies that enable good:
governance, development,
services and growth

CONSULTATION
Elected Members and Officers have had the opportunity to examine the existing Local Laws in
conjunction with the consultant the opportunity to comment on the recommended new draft Local Laws.
The draft Shire of Chapman Valley Dogs Local Law 2016; was advertised for public comment for a
period in excess of legislated minimum seven (7) weeks closing on 30 June 2016. No comments were
received from the public.
The WA Department of Local Government and Communities made a number of comments on behalf of
the Minister for Local Government:
Comment

Recommended
Action

Clause 1.5 – Interpretation
a) Currently, “dangerous” dog is defined in the local law to be limited to “a
dog which is the subject of a declaration under section 33E of the Act
declaring it to be a dangerous dog”.
Subject to the Shire’s intentions, the Shire may wish to broaden this
definition to cover other types of dangerous dogs under the Act, namely,
dangerous dogs (restricted breed) and commercial security dogs. If the
Shire wishes to make this change, the existing definition can be replaced
with “has the meaning given under the Act”. This would ensure that the
definition of “dangerous dog” under the local law is consistent with the
definition under the Act.

Noted
(a) Amended
(b) Included
(c) Included

b) It is suggested that the term “nuisance” is defined. Previous local
governments have defined nuisance as follows:
nuisance means –
(a) an activity or condition which is harmful or annoying and which
gives rise to legal liability in the tort of public or private nuisance
at law;
(b) an unreasonable interference with the use and enjoyment of a
person of his or her ownership or occupation of land; or
(c) interference which causes material damage to land or other
property on the land affected by the interference.
c) It is also suggested that definitions for the following terms are included to
ensure that the meanings of these terms are clear:


“townsite” – this term should be defined so that it is clear how
clause 3.2 (Limitation on the number of dogs) should be applied;



“premises” – a definition for this term should be included in
clause 1.5 as the term is used throughout the local law (not only
in Part 4). An example definition is “has the meaning given under
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the Act”.
Clause 3.1 – Dogs to be confined
Clause 3.1 addresses the confinement of dogs.

Noted and included

The Department notes that the confinement of dangerous dogs is covered
under the Dog Act 1976. The Act establishes maximum penalties of up to
$10,000 when a dangerous dog is not confined in accordance with the Act.
To reflect this, it is suggested that the following subclause be inserted:
--(3) Notwithstanding subclause (1) and (2), the confinement of dangerous
dogs is dealt with in the Act and the Regulations.
Clause 4.9 – Compliance with conditions of approval
This clause provides that a person must comply with the conditions of a
kennel licence. It establishes a penalty of $2,000 and a daily penalty of $200,
and for dangerous dogs, a penalty of $4,000 and a daily penalty of $200.

Noted and deleted

These penalties are inconsistent with section 27(2) of the Dog Act 1976,
which sets a penalty of $5,000 and a daily penalty of $100. These penalty
amounts apply, irrespective of whether the offence involves a dangerous dog
or not.
If the Shire wishes to retain this clause, the penalties should be amended so
that they are consistent with those under the Act and Regulations. For
example, the current penalty may be replaced with:
The penalty for an offence under this clause is $5,000 and where the offence
is of a continuing nature, an additional daily penalty of $100.
Alternatively, the Shire can delete clause 4.9 entirely and the relevant
modified penalty in Schedule 3.
The Shire could then enforce the penalties in the Act directly rather than
under the local law.
4.13 – Variation or cancellation of a licence
Clause 4.13 provides that a local government may cancel a licence if the
licensee is not a “fit and proper person”. It is suggested that the term “fit and
proper” be clarified, since it is not certain what circumstances may qualify as
sufficient grounds for cancellation
6.3 – Issue of Infringement Notice and 6.6 – Withdrawal of infringement
notice
Currently, clauses 6.3 and 6.6 refer to forms in the Dog Regulations.

Noted and left
unchanged.

Noted and amended

Since the Dog Act 1976 and Dog Regulations 2013 do not prescribe what
form of infringement notices should be used by local governments for
breaches of local laws, the relevant forms can be those prescribed by section
9.17 of the Local Government Act 1995 and regulation 26(2) of the Local
Government (Functions and General) Regulations 1996.
If the Shire wishes to do this, the cross references in clauses 6.3 and 6.6
should be updated accordingly.
Alternatively, the Shire can create its own forms for infringement notices and
withdrawal notices. In that case, the local government can remove the
specific references to forms and simply refer to a notice “in the form
determined by the local government from time to time”.
While the Dog Regulations have infringement notices, these notices are
designed to be used for offences under the Dog Act or Dog Regulations. If
the Shire wishes to use these forms, it should modify the “Alleged offence”
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box on the form to refer to an offence under the local law instead.
The Department also recommended a number of minor edits, which have been undertaken.
The local law can now be finalised, and will come into effect 14 days after its publication in the
Government Gazette.
RISK ASSESSMENT
The associated risk would be both the failure to comply a statutory review of Local Laws in accordance
with section 3.16 of the Local Government Act 1995 and the existence of Local Laws which have been
superseded by legislation and/or current day relevance.
VOTING REQUIREMENT
Absolute Majority Required.
COUNCIL RESOLUTION / STAFF RECOMMENDATION
1.

Adopt by Absolute Majority the Shire of Chapman Valley Dogs Local Law 2016 as per
Attachment 1 in accordance with Section 3.12(4) of the Local Government Act.

2.

Note the purpose and effect of the local law being:
Purpose: To make provisions about the impounding of dogs, to control the number of dogs
that can be kept on premises and the manner of keeping those dogs and to
prescribe areas in which dogs are prohibited and dog exercise areas.
Effect:

To extend the control over dogs which exist under the Dog Act 1976.

3.

Authorise the local law’s gazettal in the Government Gazette.

4.

Authorise the public notice advertisement, (after gazettal), of the date of the Shire of Chapman
Valley Dogs Local Law 2016.

5.

Authorise the Shire President and the Chief Executive Officer to affix the Shire’s Common Seal
to the Shire of Chapman Valley Dogs Local Law 2016.
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AGENDA ITEM:

9.3.5
CHAPMAN VALLEY ONLINE PLATFORM & BRAND
REFRESH PROJECT
PROJECT WORKING GROUP
SHIRE OF CHAPMAN VALLEY
403.04
12/15-12 & 04/16-20
17 AUGUST 2016
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER
NICOLE
BATTEN,
COMMUNITY
DEVELOPMENT
OFFICER

SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHORS:

DISCLOSURE OF INTEREST
Nil
BACKGROUND
At the 16 December 2015 OCM the following was recommended to Council by the Tourism &
Events Working Group and resolved by Council:
MOVED: CR FORRESTER

SECONDED: CR WARR

Council endorses:
1. The Working Group’s recommended recipients of the 2016 Australia Day Awards;
2. The 2016 Australia Day function to be held at Coronation Beach;
3. Developing a Scope of Works in-house to obtain costings and the establishment of
an implementation plan for the Chapman Valley Interaction & Promotion Project for
presentation to Council for consideration.
4. Developing a new tourist brochure/map in-house incorporating the new format and
businesses in the district.
5. The draft tourist brochure/map being distributed to working group members and local
businesses for feedback via a survey prior to being presented to Council for
consideration.
Voting 7/0
CARRIED
Minute Reference 12/15-12
At the 20 April 2016 OCM the following was resolved by Council:
MOVED: CR WARR

SECONDED: CR HUMPHREY

Council:
1. Endorse the Scope of Works as presented (Attachment1);
2. Undertake a Request for Quote process in accordance with the requirements of the
Scope of Works from suitably qualified organisations/individuals to provide Council with:
a) Staged Implementation Plan and proposed methodology to achieve the desired
minimum outcomes identified in the Scope of Works; and
b) Estimated, segregated costs to implement the Scope of Works across all stages
of the project to consider for Council to consider future budget allocations;
98

Meeting of Council 17 August 2016 – Agenda

3. The results of the Request for Quote be brought back to Council either as part of the
2016/2017 budget considerations or separately if timing permits this;
4. In the event Council endorses a respondent(s) from the Request for Quote process and
the budget allocation(s) is endorsed by Council a Working Group be established to steer
the implementation of the Chapman Valley Online Platform & Brand Refresh Project
under the following conditions and guidelines:
a) Composition of the Working Group:
 2 x Elected Members;
Cr Forrester and Cr Warr
 Chief Executive Officer
 Manager Finance & Corporate Services
 Community Development Officer
 1 x Valley Vibes/Community Hub representative
 1 x community representative (preferably a tourism operator)
b)

Purpose and Rules of the Working Group’s role and responsibilities:


Assist the Chief Executive Officer with the “Request for Quotes” process;



Assist the Chief Executive Officer with steering the project to achieve the
desired outcomes, yet not direct staff, contractors, service provider, etc.
as this is the role of the Chief Executive Officer;



The Group will have no delegated authority and cannot commit the Shire
of Chapman Valley in any way whatsoever. All decisions not provided to
the Chief Executive Officer under delegation must be made by Council;



The Chief Executive Officer will determine if any variations to the scope
of works for the project are minor or major. Minor variations, which do not
affect the overall budget allocation to the project and do not breach
funding agreement conditions can be dealt with by the Chief Executive
Officer.
Any variation considered as being major by the Chief Executive Officer,
whether there is an effect on the budget allocated to project and/or
breach funding agreement conditions or not, is to be brought back to
Council for determination;

Voting 5/2
CARRIED
Minute Reference: 04/16-20
COMMENT
This project has progressed and evolved since October 2014 through Council’s Community
Growth Fund contribution to the Valley Vibes Community Newspaper who undertook a Needs
Analysis (completed in June 2015) on the concept of establishing a Chapman Valley Online
Platform. The Needs Analysis has evidenced that an online resource providing information and a
platform to promote the community’s activities, facilities, capacity to connect and events would be
valued. This project instigated different options in how people of Chapman Valley communicated
both inward and outward. The recommended website linked to social media would meet the
needs of the community and the report provides a framework to progress the project and reap the
rewards of embracing the online world.
In addition to the need for a central Chapman Valley Online Platform, the Shire was also
conscious of the need to improve its current methods of interacting with and promoting the
community. This interaction and promotion includes branding, which could be incorporated into
an overall marketing and promotion project for the Shire, businesses and community.
At the 16 December 2015 OCM Council endorsed the following recommendation by the Tourism
& Events Working Group:
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Develop a Scope of Works in-house to obtain costings and the establishment of an
implementation plan for the Chapman Valley Interaction & Promotion Project for presentation to
Council for consideration.
In developing the Scope of Works, staff brought together a Focus Group in an advisory capacity
to gain an insight into their needs on branding Chapman Valley. This group included
representatives from tourism businesses, farming businesses, community and heritage. Key
themes for Chapman Valley branding included by-lines to reflect "Love the Rural Life" with
Diverse, Lifestyle, Choices that connects all parts of Chapman Valley. This Scope of Works was
presented at the 20 April 2016 OCM and adopted by Council (Minute Reference 04/16-20).
Staff have undertaken a request for quote process to source a suitable organisation to provide a
cost breakdown and implementation plan that meets the requirements of the Scope of Works.
The quotes received provided a number of options and functions with associated costs, as well as
different management systems. This process highlighted the magnitude of online central
management systems, optional add-on functions available as well as the potential limitless cost
associated with these functions. This prompted further investigation into the most appropriate
central management system and a package that will work for us. Staff have enquired with other
local governments on their new websites, usability, functionality and cost, in addition to sourcing a
demo site and analysis on a Chapman Valley website platform. See Attachment 9.3.5 (a).
On 7 July 2016 staff convened a Working Group meeting to present the demo website platform as
well as gain feedback into the highest priorities required for stage one of implementation as well
as inclusions and timeframe for stage two. Refer to meeting minutes in Attachment 9.3.5(b).
This meeting enabled staff to refine the Scope of Works (Attachment 9.3.6(c) to include high
priority items and describe the staged implementation required, as well as state the central
management system we require to maintain ownership, ease of management and progress with
technology and needs into the future. Refining the Scope also enables organisations to provide
an accurate quote as well as staff to compare quotes using similar systems and functions.
STATUTORY ENVIRONMENT
Not applicable
POLICY IMPLICATIONS
Not applicable
FINANCIAL IMPLICATIONS
The costs provided as part of the WALGA eQuote process undertaken in accordance with the
original Scope of Works associated with implementing both the Chapman Valley Online Platform
& Brand Refresh Project where considered excessive, hence no quote was accepted.
Staff have determined indicative costs based on the aforementioned quotes received and
research on how other LGAs has dealt with similar projects. It is upon this research an amount of
$20,000 has been placed in the 2016/2017 Budget for this Project (COA 0682).
It is anticipated the Project will be completed within the budget allocation.
 Long Term Financial Plan (LTFP):
Nil effect anticipated on the current LTFP
STRATEGIC IMPLICATIONS
It has been clearly identified the existing Shire website and communication mechanisms currently
in place are dated and in need of improvement. Hence the Community Growth Funds initially
provided to Valley Vibes for them to investigate option (i.e. the Community Hub).
Communications with Shire constituents is strategically important for the Shire to ensure the best
possible opportunities are made available for two way communication between the Council and
the community.
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 Strategic Community Plan/Corporate Business Plan:

We want to be able to spend our
money locally and encourage
others to do the same

Develop tourism in the Shire, including cottage
industries, caravan park and events

We want to strengthen our
community’s position for the
future

Maintain a resilient and independent Shire

CONSULTATION
There has been extensive consultation over the past eighteen months on the need to improve the
Shire website and communication to (and within) the community. This was evolved from the
Valley Vibes Community Hub proposal to the current Chapman Valley Online Platform & Brand
Refresh Project.
The need to refresh the shire brand is considered important with priority given to electronic media
with a staged approach to other aspects so as not to delay the immediate requirement to improve
the Shire website and communication links to the Shire constituents
Consultation has included:







Valley Vibes – Community Hub Group;
Tourism & Events Committee;
Focus Group comprising of tourism operators within the Shire, historical society, Valley
Vibes/Community Hub representatives and shire staff;
Project Working Group;
Request for Quote Process undertaken through the WALGA eQuote system;
Shire staff and external discussions with various IT service providers.

RISK ASSESSMENT
The risk of not improving the Shire’s interaction between Council and the community is the
inability of the Shire to fully understand/communicate with its constituents or to adequately
broadcast the Shire’s policies, procedures and future strategic direction.
VOTING REQUIREMENTS
Simple Majority
WORKING GROUP RECOMMENDATION
Council:
1. Endorse the revised Scope of Works as provided at Attachment 9.3.5 (c);
2. Delegate authority to the Chief Executive Officer to implement the Online Platform &
Brand Refresh Project in accordance with the Scope of Works, in consultation with the
Project Working Group and within budget constraints.
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ATTACHMENT 9.3.5 (a)
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ATTACHMENT 9.3.5 (b)

103

Meeting of Council 17 August 2016 – Agenda

104

Meeting of Council 17 August 2016 – Agenda

105

Meeting of Council 17 August 2016 – Agenda

106

Meeting of Council 17 August 2016 – Agenda

107

Meeting of Council 17 August 2016 – Agenda

108

Meeting of Council 17 August 2016 – Agenda

ATTACHMENT 9.3.5 (c)
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10.0

ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

11.0

ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
11.1

Elected Member Reports

12.0

URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A DECISION OF
THE COUNCIL

13.0

MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC

14.0

CLOSURE
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