ORDINARY COUNCIL MEETING

Notice is hereby given that an Ordinary Meeting
of Council will be held on Wednesday 17 February 2016
at the Council Chambers, Nabawa, commencing at 9:00am.
Maurice Battilana
CHIEF EXECUTIVE OFFICER

AGENDA
FEBRUARY 2016

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Chapman Valley for
any act, omission or statement or intimation occurring during Council Meeting. The Shire
of Chapman Valley disclaims any liability for any loss whatsoever and howsoever caused
arising out of reliance by any person or legal entity on any such act, omission or statement
or intimation occurring during Council or Committee Meetings.
Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council Meeting does so at that person’s or legal entity’s own risk.
The Shire of Chapman Valley warns that anyone who has any application or request with
the Shire of Chapman Valley must obtain and should rely on
WRITTEN CONFIRMATION
of the outcome of the application or request of the decision made by the Shire of
Chapman Valley.

Maurice Battilana
CHIEF EXECUTIVE OFFICER
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ORDER OF BUSINESS:
1.0

DECLARATION OF OPENING/ANNOUNCEMENTS OF VISITORS

2.0

LOYAL TOAST

3.0

RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY
APPROVED)

4.0

3.1

Present

3.2

Apologies

3.3

Approved Leave of Absence

PUBLIC QUESTION TIME
4.1

Questions On Notice

4.2

Questions Without Notice

5.0

APPLICATIONS FOR LEAVE OF ABSENCE

6.0

DISCLOSURE OF INTEREST

7.0

PETITIONS/DEPUTATIONS/PRESENTATIONS

8.0

CONFIRMATION OF MINUTES FROM PREVIOUS MEETINGS
8.1

Ordinary Meeting of Council held on Wednesday 16 December 2015
That the minutes of the Ordinary Meeting of Council held Wednesday 16
December 2015 be confirmed as a true and accurate record.

9.0

OFFICERS REPORTS
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February 2016
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DATE:
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9.1.1
PROPOSED RELOCATED BUILDINGS (RESIDENCE, ANCILLARY
ACCOMMODATION & 2 OUTBUILDINGS)
A. CLARKE
1682 (LOT 18) NORTH WEST COASTAL HIGHWAY, BULLER
A1429
08/14-3 & 09/14-3
3 FEBRUARY 2016
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Council is in receipt of an application for the siting of relocated buildings (residence, ancillary
accommodation and 2 outbuildings) upon 1682 (Lot 18) North West Coastal Highway, Buller. This report
recommends that conditional approval be granted to the application.
COMMENT
Lot 18 is a 1.3403ha property located on the eastern side of North West Coastal Highway, that was
previously part of a road alignment, hence its narrow configuration, being 81.36m across at its widest
point on the southern boundary before narrowing to a width of 20.12m along the northern boundary,
across a highway frontage of 258.7m. The southern section of the property provides a potential building
area, offering a lot depth of approximately 75m across a 100m long area that has a relatively gentle
slope from the 53m contour to the 49m contour, whilst the northern section of Lot 18 is not suited to
building works, narrowing down from a 75m to 20m width and sloping down from the 49m contour to the
40m contour across a 150m length.
Figure 9.1.1(a) – Location Plan for 1682 (Lot 18) North West Coastal Highway, Buller

The development history for 1682 (Lot 18) North West Coastal Highway, Buller is as follows:
•
Council approved an application to site a 14.496m² (6.04m x 2.4m) relocated building upon Lot
18 to serve as an outbuilding at its 20 August 2014 meeting;
•

Council approved an application to site a relocatable building to serve in the short-term as the
primary habitable building but ultimately serve as the ancillary accommodation (‘granny flat’) at its
17 September 2014 meeting.
7
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Figure 9.1.1(b) – Aerial Photograph of 1682 (Lot 18) North West Coastal Highway, Buller

The applicant is now seeking approval for the following:
•
relocate a 7.53m x 13.52m (101.81m²) single storey, three bedroom, two bathroom residence
onto Lot 18, the total roof area of the residence would be increased to 230.31m² through the
addition of a three sided verandah. The building would be mounted on 600mm x 600mm x
900mm concrete blocks and sited 15m from the front (western) property boundary and 27.65m
from the nearest side (southern) property boundary. The residence in its current location has
asbestos cladding and this would be removed, prior to transport to the site, and the building
would be reclad in ‘windspray’ grey colorbond wall cladding and ‘deep ocean’ dark blue colorbond
rood cladding.
•
construct an 8m x 8.2m (65.6m²) gable roofed carport to the rear of the residence, the roof
cladding would be ‘deep ocean’ colorbond to match the residence.
•
relocate a 14.4m x 3.35m (48.24m²) single storey, two bedroom, two bathroom transportable
building onto Lot 18 to serve as ancillary accommodation (‘granny flat’). The walls of the ancillary
accommodation would be painted to match the residence. This building is the one previously
approved to be sited on the property by Council at its 17 September 2014 meeting, and this
aspect of the application remains unchanged from that previously approved by Council with the
exception that it is now proposed to be connected to the main residence by the carport.
•
relocate the existing 14.496m² (6.04m x 2.4m) outbuilding upon Lot 18 to the immediate rear of
the ancillary accommodation building. This building is currently 5m from the rear (eastern)
property boundary and would be relocated to a new location 17.5m from the rear (eastern)
property boundary. This is the building that was previously approved by Council at its 20 August
2014 meeting.
•
construct a 16.8 x 8.2m (137.76m²) gable roof supported by 2.8m high columns over the ancillary
accommodation and relocated building that would create a verandah on the north and south side
of the buildings. The roof sheeting would be ‘deep ocean’ to match the connecting car port and
residence.
•
relocate a 9.86m x 14.86m (146.52m²) outbuilding with a 4.5m wall height and 5.32m total height
onto Lot 18. The outbuilding would be sited 19m from the front (western) property boundary and
16m north of the residence/ancillary accommodation location. The outbuilding would be painted
‘deep ocean’ to match the residence/ancillary accommodation.
•
relocate a 6.05m x 8.3m (50.22m²) outbuilding with a 2.81m wall height and 3.32m total height
onto Lot 18. The outbuilding would be sited 34m from the front (western) property boundary, 4m
to the rear (east) of the major outbuilding, and 18m north of the residence/ancillary
accommodation location. The outbuilding would be painted ‘deep ocean’ to match the
residence/ancillary accommodation.
A copy of the submitted site, elevation and floor plans and photographs of the transportable buildings in
their current locations have been included as Attachment 9.1.1(a).
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Figure 9.1.1(c) – View of Lot 18 looking east from North West Costal Highway

Figure 9.1.1(d) – View of existing outbuilding upon Lot 18 proposed to be relocated to adjoin
ancillary accommodation and be housed under gable roof and verandah

STATUTORY ENVIRONMENT
1682 (Lot 18) North West Coastal Highway, Buller is zoned ‘Rural Smallholding 3’ under the Shire of
Chapman Valley Local Planning Scheme No.2 (‘the Scheme’). Section 4.2.5 of the Scheme lists the
objectives of the ‘Rural Smallholding’ zone as being:
“(a)

(b)
(c)
(d)

Provide for residential development within a low density environment and integrated
with a variety of agricultural/rural activities, including agricultural/rural activities
undertaken on a commercial basis;
Provide for other land-uses compatible with the predominant use of the land;
Prevent the establishment of land-uses more appropriately undertaken in
commercial and/or industrial areas; and
Protect the environmental and landscape values of the land.”

‘Single House’ is listed as a ‘P’ use, that is, permitted within the ‘Rural Smallholding’ zone providing that
it complies with the relevant development standards and the requirements of the Scheme. ‘Ancillary
Accommodation’ is listed as a ‘D’ use, that is, not permitted unless the local government has exercised
its discretion by granting planning approval.
Ordinary Meeting of Council 17 February 2016 - Agenda
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The proposed development would comply with the boundary setbacks listed for the ‘Rural Smallholding’
zone under the Scheme.
Part 2(b) of Schedule 12 of the Scheme notes the following for the ‘Rural Smallholding 3’ zone:
“All buildings shall be sympathetic to existing landscape elements, namely landform,
vegetation and amenity, in terms of their design, height, location, materials and cladding
colours.”
Section 5.8 of the Scheme states:
“5.8

Appearance of Land and Buildings
5.8.1 Unless otherwise approved, no person shall erect any building or other
structure which by reason of colour or type of materials, architectural style,
height or bulk, ornament or general appearance, has an exterior appearance
which is out of harmony with existing buildings or the landscape character of
the area.
5.8.2 All buildings and land on which they are located within the Scheme area shall
be maintained in a manner, which preserves the amenity of the surrounding
locality to the satisfaction of the Local Government.
5.8.3 Where in the opinion of the Local Government an activity is being undertaken
that results in the appearance of the property having a deleterious effect on
the amenity of the area in which it is located, the Local Government shall
require the owner or occupier to restore or upgrade the conditions of that
property to a standard commensurate with those generally prevailing in the
vicinity.”

Section 10.2 ‘Matters to be considered by the local government’ of the Scheme identifies the following
criteria that may be considered of relevance to this application:
“(f)

any Local Planning Policy adopted by the Local Government under clause 2.4, any
heritage policy statement for a designated heritage area adopted under clause 7.2.2,
and any other plan or guideline adopted by the Local Government under the
Scheme;...
...(i) the compatibility of a use or development with its setting;...
...(n) the preservation of the amenity of the locality;
(o)
the relationship of the proposal to development on adjoining land or on other land in
the locality including but not limited to, the likely effect of the height, bulk, scale,
orientation, and appearance of the proposal;...
...(v) whether adequate provision has been made for the landscaping of the land to which
the application relates and whether any trees or other vegetation on the land should
be preserved;...
(za) any other planning consideration the Local Government considers relevant.”
POLICY IMPLICATIONS
Section 2.2 of the Scheme provides for the Council to prepare a Local Planning Policy in respect of any
matter related to the planning and development of the Scheme area.
The objectives of the Shire of Chapman Valley Local Planning Policy ‘Relocated Buildings’ are as
follows:
“3.1

To ensure that any development proposing to use a second hand building or second
hand cladding material meets acceptable aesthetic and amenity requirements in the
locality for which it is proposed.

3.2

To address the issue of exposure risks from asbestos cement cladding.

The Shire’s ‘Relocated Buildings’ Local Planning Policy makes the following statement:
“4.1

Definition
10
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A ‘relocated building’ is considered to be a dwelling or outbuilding that has previously
been constructed on a different lot and has the ability to be dismantled in whole or in
part for the purpose of being transported and sited on another property. A purpose
designed, new transportable home is not considered a relocated dwelling for the
purposes of this policy however Shire staff retain the right to request an application
should it be considered appropriate.
4.2 General Requirements

4.3

(a)

The use of second hand cladding materials and second hand buildings can
result in unacceptable development by reason of poor aesthetic result and by
adversely affecting the amenity of an area. Council requires that an applicant
demonstrate that the proposed use of a second hand building and/or the use
of second hand cladding material will not result in any adverse effect on the
amenity or the aesthetics of the area within which it is proposed.

(b)

Unless specific approval is given, all external asbestos cement cladding must
be removed and replaced with new material prior to the relocation of a
transported building to its new site.

(c)

The Shire at its discretion may impose conditions requiring the relocated
building to be re-roofed, re-clad and/or re-painted within a specified time frame
to ensure the building presentation is of an acceptable standard.

Application Requirements
An application for a relocated building shall include:
(a)
Completed Form of Application for Planning Approval signed by the owner(s)
of the property upon which the building will be located.
(b)
Plans that have been drawn to scale and include at a minimum:
(i)
A site plan;
(ii)
Floor plan and elevations for the relocated building. These plans need
to demonstrate any proposed works/upgrades that are required to be
undertaken to the building (i.e. new cladding, additional verandahs etc.);
(iii)
A series of photographs of each elevation of the relocated building prior
to it being dismantled showing its standard of presentation;
(iv) A detailed report on the structural integrity of the relocated building
prepared by a qualified Building Surveyor or a certified structural
engineer; &
(v)
A written submission from the proponent detailing the proposed works
to be undertaken to the relocated building to improve its visual
presentation and ensure it complies with the relevant building and
health standards as required. This needs to include a clear timeframe
over which it is proposed that the above works will be carried out.
(c)
Planning Application fee based on the cost of the building plus any
transportation, installation and upgrade costs. This is calculated per Item 1 of
the Shire’s current Planning Services Fees.

4.4

Post Application
Should a planning application be granted planning consent by the Shire the following
conditions shall be imposed and required to be undertaken by the applicant prior to
the lodgement of the necessary building licence:
(a)
A bond, of at least 5% of the estimated value of an equivalent new building, to
a maximum of $5,000 and minimum of $1000.
(b)
A statutory declaration, signed by the applicant(s) and appropriately
witnessed, indicating that the bond will be forfeited to Council if:
(i)
The works described in the application are not carried out within the
timeframe indicated;
(ii)
Within 12 months of the date of the agreement, the development does
not reach a point where externally it appears complete; and
(iii)
Any notice duly served upon the builder is not promptly complied with.
(c)
Bond moneys will only be refunded (if not forfeited) after works required to
prevent forfeiture have been carried out to the satisfaction of the Shire’s
Building Surveyor and/or Planning Officer.
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4.5

Delegation
Should the application be considered to meet the requirements of this Policy the
application may be dealt with under delegated authority by Shire staff. However
should the application not be considered to meet the requirements of the Policy or in
the opinion of Shire staff require further consideration, the matter may be advertised
in accordance with the Local Planning Scheme before being placed before a
meeting of Council for determination.”

It is generally considered that this application would meet with the requirements of the Relocated
Buildings Policy and, given the ‘Rural Smallholding’ zoning, would normally have been assessed under
delegated authority by Shire staff and made subject to conditions requiring removal of asbestos prior to
relocation onto the property, installation of gable roofing, recladding/painting, skirting, and the
installation and maintenance of landscaping. However, given the relocated buildings would be visible
from the tourism route of the North West Coastal Highway, and the previous siting of a relocated
outbuilding upon the property prior to an application being received, this application has been placed
before a meeting of Council for its consideration.
The ancillary accommodation with its habitable floor area of 38.57m² (comprising 2 x 7.44m² bedrooms
and a 23.69m² living/dining/kitchen area) and total roofed area of 137.76m² would comply with the Shire
of Chapman Valley Local Planning Policy - Ancillary Accommodation which applies a standard of 100m²
maximum habitable floor area and 300m² maximum total roofed area for the ‘Rural Smallholding’ zone.
The ancillary accommodation would also comply with the 22m setback distance from the main
residence, being sited 8m to the rear (and additional to this being connected by a carport structure).
The combined 196.74m² area of the two outbuildings would comply with the 200m² total outbuilding
area (and also the 4.5m total height and 5.5m overall height) requirements of the Shire of Chapman
Valley Local Planning Policy – Outbuildings for ‘Rural Smallholding’ lots less than 4ha.
FINANCIAL IMPLICATIONS
The application has been charged a $384 planning application fee as per the Shire’s adopted Fee
Schedule, and in the event that the application was approved by Council would incur additional fees
relevant to the building permit stage.
On determination of this application (refusal/approval) should the applicant be aggrieved by the
determination or conditions of approval they have a right of appeal to the State Administrative Tribunal
with a cost likely to be imposed on the Shire through its involvement in the appeal process.
 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan (2013) was received by Council at its 18
September 2013 meeting. It is not considered that the determination of this application by Council would
have impact in relation to the Long Term Financial Plan.
STRATEGIC IMPLICATIONS
Lot 18 is contained within Precinct No.7 – South West of the Shire of Chapman Valley Local Planning
Strategy (2008). Environmental Objective 7.3.2 for Precinct No.7 seeks to ‘protect and enhance the
visual amenity in areas of visual prominence’. Lot 18 is highly exposed to the tourism route of the North
West Coastal Highway, due to the unusual configuration, however, there is not considered to be a
developable area in a less conspicuous location upon the property. It is recommended that any approval
for the proposed development be made subject to a condition requiring the installation and maintenance
of landscaping to assist in screening the buildings from the road.
 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 was adopted by Council at its 19
June 2013 meeting. It is not considered that the determination of this application by Council would have
impact in relation to the Strategic Community Plan.
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CONSULTATION
Under Section 4.5 of its Relocated Buildings Local Planning Policy the Shire may undertake
consultation with surrounding landowners and give consideration to any received submissions prior to
making its determination.
Copies of the application were mailed to the 6 surrounding landowners, and also Main Roads WA (with
access to Lot 18 being onto the highway), on 24 December 2015 inviting comment upon the proposal
prior to 29 January 2016. At the conclusion of the advertising period 2 submissions had been received,
neither offering objection to the application, providing comment as follows:
(Main Roads WA comment)
Indicated that the proposal would generate a low number of light vehicle turning movements in and out
of the site from North West Coastal Highway, therefore considered that the proposal would have
minimal impact on the amenity, safety and operation of the Main Roads network and its users.
The proposal would use the existing gravel crossover (granted Main Roads approval in January 2015)
with no proposed modifications, given the low number of vehicles likely to be generated by the proposal
it would be unreasonable to require the crossover to be sealed. Based on the above Main Roads has no
objection to the proposal but reserves the right to review the access arrangements if it becomes
apparent that the use of the crossover is resulting in damage to the highway or if there are safety
concerns for any users of the highway as a result of vehicles pulling away from gravel.
(Shire comment)
It is recommended that, should approval be given, it be made subject to a condition requiring the
location, design and construction of the access point onto North West Coastal Highway shall be to the
requirements of Main Roads WA.
(neighbouring landowner comment)
In the application the house is to be reclad, in the photos the house appears to be clad in asbestos. If
this is the case our concern is the possible health risks/contamination involved. Is there a plan to
eliminate this.
(Shire comment)
In accordance with Shire of Chapman Valley Local Planning Policy - Relocated Buildings it is
recommended that, should approval be given, it be made subject to a condition requiring that all
asbestos must be removed prior to the relocation of the building to its new site.
Figure 9.1.1(e) – View of Lot 18 looking west from neighbouring Lot 92 illustrating the existing
vegetation along the rear boundary that obscures the property from the neighbouring residence
to the east

RISK ASSESSMENT
Not Applicable.
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VOTING REQUIREMENTS
Simple majority required.
STAFF RECOMMENDATION
That Council grant formal planning approval for the siting of relocated buildings (residence, ancillary
accommodation and 2 outbuildings), the relocation of an existing outbuilding upon the property, and the
subsequent construction of a gabled roof structure over the ancillary accommodation/relocated
outbuilding and carport, upon 1682 (Lot 18) North West Coastal Highway, Buller subject to compliance
with the following conditions:
1

Development shall be in accordance with plans included as Attachment 9.1.1(a) to the Council
Agenda report and subject to any modifications required as a consequence of any condition(s) of
this approval. The endorsed plans shall not be modified or altered without the prior written
approval of the local government.

2

Any additions to or change of use of any part of the building or land (not the subject of this
consent/approval) requires further application and planning approval for that use/addition.

3

All asbestos must be removed and disposed of prior to the relocation of the building to Lot 18 to
the approval of the local government.

4

The buildings upon the property are required to be externally clad in materials and colours that
are complementary and of a standard to the approval of the local government.

5

The buildings proposed to be sited above natural ground level on stumps/blocks are required to
be externally clad, between the floor level and ground level, in materials and colour that are
complementary and of a standard to the approval of the local government.

6

Buildings must not be occupied until compliant with the Class 1 requirements of the Building
Code of Australia to the approval of the local government.

7

Landscaping is required to be installed and maintained between the buildings and the North West
Coastal Highway for the purpose of softening their visual impact to the approval of the local
government.

8

The location, design and construction of the access point onto North West Coastal Highway shall
be to the requirements of Main Roads WA and the approval of the local government.

9

The external works (inclusive of recladding, painting, skirting) to the relocated buildings are
required to be completed to the approval of the local government within 24 months of the siting of
the buildings upon the property.

10

A bond of $5,000 must be lodged by the applicant with the Shire that will be returned upon
completion of the requirements pertaining to the abovementioned conditions within a period of 24
months, and in the event that the works described in the application are not carried out within the
24 month timeframe the bond shall be forfeited to the Shire.

Notes:
(i)

In regards to condition 10 should the bond be forfeited then Shire staff will present a report to
Council for its consideration outlining how the forfeited bond monies should be expended to
address the outstanding conditions.

(ii)

If an applicant is aggrieved by this determination there is a right pursuant to the Planning and
Development Act 2005 to have the decision reviewed by the State Administrative Tribunal. Such
application must be lodged within 28 days from the date of determination.

14
Ordinary Meeting of Council 17 February 2016 - Agenda

ATTACHMENT 9.1.1(a)
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9.1.2
PROPOSED SUBDIVISION, WAGGRAKINE
LANDWEST FOR KEYWISE PTY LTD (F. SPILLMAN)
LOT 302 CHAPMAN VALLEY ROAD, WAGGRAKINE
A14
06/12-2
11 JANUARY 2016
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Council is in receipt of correspondence from the Western Australian Planning Commission (‘WAPC’)
seeking its comment upon an application to subdivide Lot 302 Chapman Valley Road, Waggrakine
(Wynarling Farm) into 3 lots. This report recommends that Council support the application.
COMMENT
Lot 302 is a 1,364.97ha property that includes the western facing Waggrakine footslopes of the Moresby
Range, a portion of the flat topped mesa range area to the north and south of Chapman Valley Road,
and a section of the eastern facing footslopes of the Moresby Range. The property is largely cleared
and used for farming purposes and also contains a number of transmission masts.
Figure 9.1.2(a) - Location Plan for Lot 302 Chapman Valley Road, Waggrakine

Lot 302 straddles the local government boundary and the applicant is seeking to subdivide the portion
that is north of Chapman Valley Road into a 1,049.2ha lot and this would be entirely located within the
Shire of Chapman Valley. Shire staff raise no objection to this proposal as the proposed lot would be
comparable in area to farming lots to the east and is already fenced and thus appears on-ground to be a
separate land parcel already. The land is already physically divided by Chapman Valley Road and it is
considered that the separation of these two land parcels would be preferable as this is a significant
arterial road and the subject length is a 110km/hour winding section that stock crossing should be
discouraged from.
The subdivision of Lot 302 as delineated by Chapman Valley Road/local government boundary would
also simplify the governance and rate assessment of the property.
The applicant also seeks to subdivide the portion of Lot 302 that is south of Chapman Valley Road into
a 282.34ha lot that would comprise the Moresby Range portion of the land, and a 33.43ha lot fronting
Carnalea Road that would comprise the area identified by the Moresby Range Management Plan as
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being suited to further development and has been rezoned to ‘Rural Residential’. The area of Lot 302
that is south of Chapman Valley Road is within the City of Greater Geraldton local government area and
this subdivision application has also been referred to the City for its comment. Shire staff raise no
objection to the application as it relates to the portion south of Chapman Valley Road as it is considered
in accordance with the Moresby Range Management Plan which was a joint undertaking of the two local
governments.
The submitted subdivision plan has been included as Attachment 9.1.2(a) and the applicant’s
supporting information as Attachment 9.1.2(b) to this report.
STATUTORY ENVIRONMENT
The portion of Lot 302 north of Chapman Valley Road is zoned ‘Rural’ under Shire of Chapman Valley
Local Planning Scheme No.2 (‘the Scheme’).
Section 4.2.6 of the Scheme list the following objectives for the ‘Rural’ zone, and the submitted
application is not considered contrary to these:
“(a)
(b)
(c)
(d)
(e)

Provide for a variety of agricultural/rural activities;
Provide for other land-uses compatible with the predominant use of the land;
Prevent the establishment of land-uses more appropriately undertaken in commercial
and/or industrial areas;
Provide appropriate protection from incompatible development for existing land-uses;
and
Protect the environmental and landscape values of the land.”

Lot 302 also falls within the ‘Special Control Area 2 - Moresby Range Landscape Protection Area’ zone,
with the exception of the eastern portion of Lot 302 which abuts Chapman Valley Road and is below the
footslopes area. Section 6.3.2 of the Scheme notes:
“The purpose of Special Control Area 2 is the protection of the Moresby Ranges and
associated valleys from development and/or subdivision that will detrimentally affect the
landscape values of the area, including preventing development that may lead to problems
of erosion. In determining any application for planning approval on land within Special
Control Area 2, the Local Government shall give consideration to the purpose of the Special
Control Area.
The Moresby Range Special Control Area generally relates to assessment of the development of land
and this subdivision application would not increase the number of lots under the Scheme area or alter
the assessment criteria for any future development applications over this area.
Section 5.20 of the Scheme notes that subdivision within the ‘Rural’ zone will generally not be supported
unless it is consistent with the criteria set out in WAPC Development Control Policy 3.4 – Subdivision of
Rural Land.
It is considered that the subdivision application can be supported under Sections 6.1 and 6.3 of WAPC
Development Control Policy 3.4 – Subdivision of Rural Land which states that:
“6.1

Significant physical divisions
The existing physical division of a lot by a significant natural or constructed feature
may be formalised through subdivision. The physical division in itself however, does
not warrant the creation of additional or smaller lots. A significant physical division
would include, but not be limited to, a controlled access highway or a river but would
not generally include minor barriers such as rural roads or creeks that are commonly
crossed for farm management purposes.
The WAPC may support boundary realignment where a rural property comprises
multiple small titles and there is scope to resolve the physical division by rationalising
multiple lots in one ownership through boundary realignments without the creation of
additional lots.
Lot boundaries that result in encroachments may be corrected through minor
boundary realignments, provided the realignments do not adversely affect
environmentally sensitive areas or create additional or smaller lots.”
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“6.3

Property rationalisation to improve land management
Many rural properties comprise multiple titles and landowners may wish to subdivide
to achieve better land management. Subdivision may also present opportunities to
create access to landlocked lots. Multiple lots in one ownership may be rationalised
provided that:
(a)
(b)
(c)
(d)
(e)

there is no increase in the number of lots;
the new boundaries achieve improved environmental and land management
practices and minimise adverse impacts on rural land use;
no new roads are created, unless supported by the local government;
new vehicle access points on State roads are minimised; and
rural living sized lots (1-40ha) created as a result of the rationalisation have
appropriate buffers from adjoining farming uses and may have notifications
placed on title advising that the lot is in a rural area and may be impacted by
primary production.

Former road reserves and small remnant portions of lots are not considered lots for
the purpose of boundary rationalisation.”
POLICY IMPLICATIONS
Lot 302 is predominantly located within Precinct No.4 – Moresby of the Shire of Chapman Valley Local
Planning Strategy (‘the Strategy’), with the very eastern portion of Lot 302 that is east of the Moresby
Range mesa, and slopes down to Chapman Valley Road, located in Precinct No.3 – Chapman Valley.
The following relevant criteria applies for Precinct No.4 – Moresby within the Strategy:

“Council may support the subdivision/amalgamation of land within this
Precinct, having due regard to the objectives of the Precinct, in the
following circumstances:
(a)

For the relocation of lot boundaries that achieves improvements
in environmental conditions and/or land management practices
without adversely affecting the existing use of the land.
(b) Where an established and sustainable rural industry or
agricultural pursuit is to be excised from the larger land holding
(e.g. grain storage facility, abattoir, chicken/egg farm, winery,
marron farm etc.) PROVIDED impact/conflict issues with
surrounding land use/development are addressed (e.g. buffers).
(c) Where it is demonstrated that there is a substantial, sustainable
and beneficial gain in environmental repair, protection and
preservation of land for conservation purposes in accordance
with criteria for conservation lots outlined in WAPC Policy DC 3.4
and the Moresby Ranges Management Strategy (once released).
(d) Subdivision associated with an established project of tourist
significance.
(e) For lifestyle and hobby farm purposes as per Figure 3 where the
subject land has been appropriately rezoned to “Rural
Smallholding” (20–40 hectares).”
The following applies for Precinct No.3 – Chapman Valley within the Strategy:
“Council may support the subdivision/amalgamation of land within this Precinct, having due
regard to the objectives of the Precinct, in the following circumstances:
(a)
For extensive agricultural uses including grazing and/or cropping where the lots
proposed are not less than 250 hectares.
(b)
In exceptional circumstances where lots proposed are less than 250 hectares and
are suitable for extensive agricultural uses including grazing and/or cropping, subject
to the compliance with the relevant provisions of WAPC Policy DC 3.4 – Subdivision
of Rural Land.
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(c)

(d)

(e)

(f)

(g)

(h)

For intensive agricultural uses where there is confirmation of suitable soil suitability
and adequate water supply for the intended use and the lots proposed are not less
than 80 hectares.
For the relocation of lot boundaries that achieves improvements in environmental
conditions and/or land management practices without adversely affecting the existing
use of the land.
Where an established and sustainable rural industry or agricultural pursuit is to be
excised from the larger land holding (e.g. grain storage facility, abattoir, chicken/egg
farm, winery, marron farm etc.) PROVIDED impact/conflict issues with surrounding
land use/development are addressed (e.g. buffers).
Where it is demonstrated that there is a substantial, sustainable and beneficial gain
in environmental repair, protection and preservation of land for conservation
purposes in accordance with criteria for conservation lots outlined in WAPC Policy
3.4.
For lifestyle/hobby farm purposes as per Figure 3 where the subject land has been
appropriately rezoned to "Rural Residential" (1 – 4 hectares) or “Rural Smallholdings”
(20 – 40 hectares).
Subdivision associated with an established project of tourist significance.

Given the proposed lot within the Shire is 1,049.2ha it is not considered that support for the proposed
application would be contrary to the requirements of either Precinct No.4 – Moresby or Precinct No.3 –
Chapman Valley of the Local Planning Strategy.
FINANCIAL IMPLICATIONS
Whilst a lot that straddles a local government boundary is not unknown in Western Australia it is
considered preferable for Lot 302 to be subdivided as per the local government boundary given that the
dividing line is a significant road. Currently the Valuer Generals Office is required to set a rate amount
proportionate to the land area within each local government area and two sets of duly adjusted rates are
payable by the landowner. The division of Lot 302 as delineated by the local government boundary
would amend this current situation.
 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan was received by Council at its 18 September
2013 meeting. It is not considered that the determination of this application by Council would have an
impact in relation to the Long Term Financial Plan.
STRATEGIC IMPLICATIONS
The Geraldton Region Plan (1999) seeks to provide a framework for the future management, protection
and coordination of regional planning in the region. The Region Plan incorporates a Structure Plan for
the Greater Geraldton area that was updated by the WAPC in 2011. The updated Greater Geraldton
Structure Plan identifies the application area as being ‘Rural’ (with the exception of proposed Lot C) and
within the Moresby Range.
The subject landowner has long held a vision of creating a community park for the Wynarling Farm and
this is reflective of the directions of the 1976 Geraldton Region Plan that identified an area of
approximately 5,000ha of the Moresby Range as future open space, and the 1989 Geraldton Region
Plan that identified the Range as a Landscape Protection Area with recommendations that areas with
recreation and tourism potential be acquired. The 1999 Geraldton Region Plan recommended that a
Management Strategy be prepared to protect the landscape value of the Moresby Range.
The WAPC’s Moresby Range Management Strategy was prepared in 2009 and provides the
overarching planning framework for the Moresby Range. The Strategy addressed the larger Moresby
Range with a 55,000ha study area from Isseka in the north, to Mount Erin to the east (27km inland) and
the Geraldton-Mount Magnet Road to the south. The Strategy recognised that there were particular
issues relating to the southern section of the Range (including the application area) that were of
particular importance to the regional community, and recommended that a Management Plan be
prepared for this area, with Section 5.1 noting that:
“A key recommendation of this strategy is the development of a management plan for the
Detailed Investigation Area…The intent of developing a management plan is to more
clearly define the objectives and recommendations of this strategy as they relate to the
portion of the range identified as having the most development pressure.
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The management plan will include an implementation strategy for achieving key objectives
for the detailed investigation area, particularly in relating to providing for public access and
recreation. It should define areas targeted for future public access and set out means to
achieve this, including any necessary land acquisition.”
The Moresby Range Management Plan was prepared in 2010 by a Steering Committee comprised of
representatives from the following:
●
●
●
●
●
●
●
●

Shire of Chapman Valley;
City of Greater Geraldton;
Department of Planning;
Mid West Development Commission;
Department of Environment and Conservation;
Department of Agriculture and Food;
Northern Agricultural Catchments Council; &
Landowner and Community representatives.

The Moresby Range Management Plan addresses the section of the Moresby Range immediately south
of White Peak Road and east of Geraldton. It is this section that is under the most immediate pressure
from a range of demands including urban and rural-residential development from the west, infrastructure
corridor alignments to the east and north, recreational demands from the community, economic interest
from renewable venture proponents and tourism possibilities.
The preparation of the Plan was strongly informed by extensive community consultation that asked the
people of the Mid West ‘what future did they want to see for the Range and how did they want to
engage with the Range into the future?’ The major finding was that the community wanted the Range to
be turned into a unique and iconic park that would become an asset and a resource for the regional,
Western Australian and international communities. The Plan has recognised this concept but also that
the majority of the land in the Range is privately owned at present and that the realisation of this vision
must be done in partnership with landowners and will be a long term project with a nominal 20 year time
frame for its creation, although the Plan also recognises that this process may take longer and that the
final outcome may differ from what is proposed.
The Plan defines a ‘Range Precinct’ as the area that includes the flat tops and major slopes of a section
of the Moresby Range but excludes the flatter areas of land that surrounds the Range. The Plan has the
vision for a community park that would ultimately turn the Range Precinct into an iconic regional
resource. The Plan identifies the community park not as a formal planning description, rather a
statement of aspiration and intent, ideally, when a park eventuates it will be formally recognised under
an appropriate planning framework.
The boundary of the Range Precinct was selected according to a number of criteria including
topography, cadastral boundaries, biogeographical and biodiversity features, and existing
developments. The Plan makes recommendations for land uses around the Range Precinct, particularly
on the western side of the Range that is under the most immediate pressure. Here the objective is to
allow limited urban development to occur in the foothills (proposed Lot C), subject to development
conditions, that will create smooth and gradual visual transitions from the obviously urban centre of the
city to the vegetated and green appearance of the Range.
Lot 302 is located within both the proposed community park and the surrounding area that was
identified by the Plan for some future development potential. Discussions that will need to occur
between all parties would have to determine exactly the area of land that might be publically acquired,
and its valuation.
The ecologically degraded condition of much of the Range Precinct presents a challenge to the
traditional concept of parks as it is a large geographic area with generally low ecological merit. Land
management decisions by past landowners of the central and southern sections of the Precinct have
very significantly diminished the ecological quality of the landscape and greatly accelerated erosion
processes. In the northern areas, however, the long term landowners have preserved significant areas
of bush land that are in reasonable ecological condition. Consequently, the approach taken in the
Moresby Range Management Plan was to identify areas that may be suitable to return back to an
approximation of their original species distribution, and identifying other areas, particularly in the Centre
and South of the Precinct, where the objective would be to stabilise the landscape, improve visual
amenity and to create new models of how people can live in the landscape.
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An additional objective for a community park is to provide extensive, low key recreation opportunities
that utilise the Range’s natural assets. The Moresby Range Management Plan proposed to create a
Central Facility on the southern side of Chapman Valley Road (within proposed Lot B) as the focus for
this activity. The Facility would locate many varied, easily accessible, activities in one location thus
keeping intensive uses contained which will also assist with the financial viability of the Facility. The
Central Facility will serve as a “hub” from which people would move out into other parts of the Range.
Section 2 of the Moresby Range Management Plan elaborates upon this strategic vision with it being
noted in part that:
“The Mid West Region is on the cusp of major change. Historically the region has been
about farming and fishing; now mining, tourism and science, through the Square Kilometre
Array, are being added to the mix. The City of Greater Geraldton has the vision of
becoming the State’s second major city capable of sustaining a population of 80,000 –
100,000. This is a huge vision and represents dramatic change for the whole region. The
Moresby Range provides a backdrop and context for the City. They are a marker point for
travel into and out of the region in which these changes are occurring. This Plan seeks to
reflect these dynamic times through tangible and significant changes to the Range that will
produce, in the long term, an iconic asset for the community in the form of a publicly owned
Park.
…A number of different management options were considered for the Range Precinct
including leaving the lands in private ownership and assisting landowners with improving
their ecological management of the landscape. Such measures may be appropriate in the
short term, however there was a general consensus that in the long term the Range
Precinct should be in public ownership to allow the landscape to be developed in different
directions and give more access for a diverse range of activities.
The community also recognised that the current landowners should receive a fair and
reasonable exchange for giving up control of their land and placing it into a Park. This
process of exchange should occur at a pace that suits the landowners and they should not
be coerced into giving up their land through legislatively enforced acquisition measures. In
this context the creation of a Park may take many years.”
Section 13.1 of the Moresby Range Management Plan noted that:
“Most of the land in the Range Precinct, except for the Wokatherra Nature Reserve, is
privately owned and the landowners should receive a fair and reasonable exchange for
placing their land into a Park if they choose to do so. This exchange may involve a mix of
purchase, land swaps and development opportunities, and would be determined on a
case-by-case basis. Land would not be acquired ahead of landowner agreement as it is
considered inappropriate for State or Local Government acquisition to be done before
landowners are ready for such action and legislative mechanisms in place.”
The Moresby Range Management Plan was endorsed as a Local Planning Policy by Council at its 20
October 2010 meeting.
 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 adopted by Council at its 19 June
2013 meeting lists ‘making the right land available to increase housing’ as a Community Strategy to
achieve the outcome of ‘more people and families move into the Shire’ and ‘explore opportunities to
utilise key areas in the Shire by showcasing their natural and environmental characteristics’ as an
Environmental Strategy.
CONSULTATION
The WAPC is not obliged to undertake any public consultation in its assessment of subdivision
applications, but has referred the application out to the Shire of Chapman Valley, City of Greater
Geraldton, Department of Fire and Emergency Services, Department of Mines and Petroleum,
Department of Parks and Wildlife, Department of Water, Main Roads WA, Unexploded Ordnance
Branch, Water Corporation and Western Power inviting comment.
RISK ASSESSMENT
Not Applicable.
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VOTING REQUIREMENTS
Simple majority required.
STAFF RECOMMENDATION
That Council advise the Western Australian Planning Commission that it supports the proposed
subdivision of Lot 302 Chapman Valley Road, Waggrakine (WAPC Application No.153034) and does
not request the imposition of any conditions or advice notes.
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Attachment 9.1.2(a)
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Attachment 9.1.2(b)
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.3
PROPOSED SUBDIVISION, MOUNT ERIN
HTD FOR W.A. FORBES
LOT 23 NEWMARRACARRA ROAD, MOUNT ERIN
A1678
09/03-5
1 FEBRUARY 2016
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Council is in receipt of correspondence from the Western Australian Planning Commission (‘WAPC’)
seeking its comment upon an application to subdivide Lot 23 Newmarracarra Road, Mount Erin into 2
lots. This report recommends that Council support the application.
COMMENT
Lot 23 Newmarracarra Road is a 274.3ha property that is approximately 9km east of the Nanson
townsite. Lot 23 is largely cleared and used for cropping purposes, with the exception of linear remnant
vegetation along the watercourse tributaries that run through the property and atop a rocky outcrop.
Figure 9.1.3(a) - Location Plan for Lot 23 Newmarracarra Road, Mount Erin

The applicant is seeking to subdivide a 13.6ha lot that would contain the residence from the 260.7ha
remainder of the property. The smaller lot would access Newmarracarra Road via the existing driveway
alignment that would be created as a 456.9m long, 11m wide access leg that would bisect the larger lot.
The submitted subdivision plan has been included as Attachment 9.1.3(a).
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Figure 9.1.3(b) – Aerial Photograph of Lot 23 Newmarracarra Road, Mount Erin

STATUTORY ENVIRONMENT
Lot 23 Newmarracarra Road is zoned ‘Rural’ under Shire of Chapman Valley Local Planning Scheme
No.2 (‘the Scheme’).
Section 4.2.6 of the Scheme list the following objectives for the ‘Rural’ zone, and the submitted
application is not considered contrary to these:
“(a)
(b)
(c)
(d)
(e)

Provide for a variety of agricultural/rural activities;
Provide for other land-uses compatible with the predominant use of the land;
Prevent the establishment of land-uses more appropriately undertaken in commercial
and/or industrial areas;
Provide appropriate protection from incompatible development for existing land-uses;
and
Protect the environmental and landscape values of the land.”

Section 5.20.2 of the Scheme notes the following general requirement applicable to the ‘Rural’ zone:
“The occurrence of development in accordance with Clause 5.20.1 will generally not be
considered as grounds for subdivision. Subdivision of land within the Rural zone will
generally not be supported unless it is rezoned to facilitate subdivision as specifically
provided for in the endorsed Local Planning Strategy; or is consistent with the criteria set
out in the WAPC’s Development Control Policy 3.4 (Subdivision of Rural Land).”
The applicant is making argument that the subdivision application could be supported under Section 6.6
of WAPC Development Control Policy 3.4 – Subdivision of Rural Land which states that:
“5

General policy provisions
It is the opinion of the WAPC that rural land uses are the highest and best use for
rural zoned land. Where an alternative use is proposed, such as residential, the use
must be planned in a strategy or scheme and zoned accordingly.
When determining subdivision proposals on rural land, the following measures will be
applied:
(a)
the creation of new or smaller lots will be by exception;
(b)
proposals will be considered against strategies and schemes;
(c)
adequate buffer distances for sensitive and/or incompatible land uses can be
achieved; and
(d)
proposals will be assessed against any relevant State planning policies and/or
operational policies.
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6

Circumstances under which rural subdivision may be considered
In considering applications under section 6 (a) to (e), the WAPC will consider rural
subdivision in the following exceptional circumstances:
(a)
to realign lot boundaries with no increase in the number of lots, where the
resultant lots will not adversely affect rural land uses;
(b)
to protect and actively conserve places of cultural and natural heritage;
(c)
to allow for the efficient provision of utilities and infrastructure and/or for
access to natural resources;
(d)
in the Homestead lot policy area (Appendix 2), to allow for the continued
occupation of existing homesteads when they are no longer used as part of a
farming operation; and
(e)
for other unusual or unanticipated purposes which, in the opinion of the
WAPC, do not conflict with this and other relevant policies and are necessary
in the public interest.
Although the WAPC seeks to minimise the creation of new or smaller rural lots, there
are some circumstances where subdivision of rural land may be appropriate in order
to promote better land management and achieve environmental, cultural and/or
social benefits. These forms of subdivision, which may result in additional dwelling
entitlements, are considered to provide incentives for rural subdivision. As such the
remainder of this policy outlines the applicable standards for rural subdivision.”

“6.6

Homestead lots
The creation of Homestead lots is intended to allow primary producers to continue to
occupy their dwelling when they cease to farm, and provide settlement opportunities
in areas where land fragmentation is limited and unlikely to increase. Homestead lots
are to be created in a manner that is consistent with the rural character and
landscape of a locality. Homestead lots may be facilitated through boundary
rationalisation or the creation of a new lot.
Homestead lots may therefore be created to enable an approved existing house on a
rural lot to continue to be occupied provided that:
(a)
the land is in the DC 3.4 Homestead lot policy area (refer Appendix 2);
(b)
the homestead lot has an area between one and four hectares, or up to 20
hectares to respond to the landform and include features such as existing
outbuildings, services or water sources;
(c)
there is an adequate water supply for domestic, land management and fire
management purposes;
(d)
the dwelling is connected to a reticulated electricity supply or an acceptable
alternative is demonstrated;
(e)
the homestead lot has access to a constructed public road;
(f)
the homestead lot contains an existing residence that can achieve an
appropriate buffer from adjoining rural land uses;
(g)
a homestead lot has not been excised from the farm in the past;
(h)
the balance lot is suitable for the continuation of the rural land use, and
generally consistent with prevailing lot sizes, where it can be shown that this is
consistent with the current farming practices at the property; and
(i)
the dwelling on a homestead lot must be of a habitable standard and may be
required to be certified as habitable by the local government.
Where there are a number of existing approved dwellings on a rural lot, more than
one homestead lot may be considered as a one-off application.”

The applicant’s supporting correspondence, in which they submit their grounds for consideration as a
homestead lot, has been provided as Attachment 9.1.3(b) to this report.
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Figure 9.1.3(c) – View of Lot 23 looking east from Heelan-Mellish Road

Figure 9.1.3(d) – View of Lot 23 looking east from Newmarracarra Road

POLICY IMPLICATIONS
Lot 23 Newmarracarra Road is located within Precinct No.2 - East Chapman of the Shire of Chapman
Valley Local Planning Strategy (‘the Strategy’).
The stated vision for Precinct No.2 is:
“Utilising opportunities for agricultural diversification whilst ensuring the continued
sustainable production from broadacre agriculture.”
The proposed subdivision should be considered with regard to the following respective community,
economic and environmental objectives of Precinct No.2:
“2.1.1 Discourage the fragmentation of rural landholdings through the provision of
subdivision policy and the introduction of minimum lot sizes.”
“2.2.1 Protect the capacity of the land for agricultural production and promote continued
sustainable agricultural production.”
“2.3.4 Ensure that land use conflicts (i.e. noise, dust, odour, spray drift, vermin etc.) are
avoided through appropriate environmental and planning controls.”
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The Strategy provides the following in guidance in relation to subdivision within Precinct No.2:

“Council may support the subdivision/amalgamation of land within this
Precinct, having due regard to the objectives of the Precinct, in the
following circumstances:
(a) For extensive agricultural uses including grazing and/or cropping
where the lots proposed are not less than 250 hectares.
(b) In exceptional circumstances where lots proposed are less than
250 hectares and are suitable for extensive agricultural uses
including grazing and/or cropping, subject to the compliance with
the relevant provisions of WAPC Policy DC 3.4 – Subdivision of
Rural Land.
(c) For intensive agricultural uses where there is confirmation of
suitable soil suitability and adequate water supply for the
intended use and the lots proposed are not less than 80 hectares.
(d) For the relocation of lot boundaries that achieves improvements
in environmental conditions and/or land management practices
without adversely affecting the existing use of the land.
(e) Where an established and sustainable rural industry or
agricultural pursuit is to be excised from the larger land holding
(e.g. grain storage facility, abattoir, chicken/egg farm, winery,
marron farm etc.) provided impact/conflict issues with
surrounding land use/development are addressed (e.g. buffers).
(f) Where it is demonstrated that there is a substantial, sustainable
and beneficial gain in environmental repair, protection and
preservation of land for conservation purposes in accordance
with criteria for conservation lots outlined in WAPC Policy DC
3.4.”
The proposed lot size of 13.6ha would not meet with the minimum lot size requirements outlined by the
Strategy and the applicant is seeking to mount argument that it should be considered as a homestead
lot as per the requirements of WAPC Development Control Policy 3.4.
FINANCIAL IMPLICATIONS
 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan was received by Council at its 18 September
2013 meeting. It is not considered that the determination of this application by Council would have an
impact in relation to the Long Term Financial Plan.
STRATEGIC IMPLICATIONS
The Department of Agriculture & Food’s ‘Identification of High Quality Agricultural in the Mid West
Region’ (2013) technical report (pages 150-151) identifies Lot 23 as being within the NorthamptonChapman Agricultural Land Area with soils characterised as follows:
“The dominant soils are red shallow loamy duplexes (Northampton series) and red loamy
earths (Kojarena and Bowes series). Soils of lesser significance include red sandy earths
(Bootenal series) and self-mulching cracking clays. Rock outcrops are fairly common.”
“While the combination of relatively high growing season rainfall and ‘rich’ loamy soils
places this among the highest yielding country in the district (especially in seasons with
above average rainfall), not all of the land is arable due to the hilly terrain. There are
significant pockets of steep slopes and shallow stony soils unsuitable for cropping.”
 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 was adopted by Council at its 19
June 2013 meeting. It is not considered that the determination of this application by Council would have
an impact in relation to the Strategic Community Plan.
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CONSULTATION
The WAPC is not obliged to undertake any public consultation in its assessment of subdivision
applications, but has referred the application out to the Shire of Chapman Valley, Department of Fire
and Emergency Services, Department of Mines and Petroleum, Department of Parks and Wildlife,
Department of Water, Unexploded Ordnance Branch, Water Corporation and Western Power inviting
comment.
RISK ASSESSMENT
Not Applicable.
VOTING REQUIREMENTS
Simple majority required.
STAFF RECOMMENDATION
That Council advise the Western Australian Planning Commission that it supports the proposed
subdivision of Lot 23 Newmarracarra Road, Mount Erin (WAPC Application No.153100) subject to the
following condition:
1

All buildings and effluent disposal systems having the necessary clearance from the new
boundaries as required under the relevant legislation including the Local Planning Scheme and
Building Regulations of Australia.
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Attachment 9.1.3(a)
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Attachment 9.1.3(b)
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AUTHOR:

9.1.4
PROPOSED YUNA ROAD SOUTH WIDENING
SHIRE OF CHAPMAN VALLEY
LOT 6699 YUNA ROAD SOUTH, YUNA SOUTH
1001.1370 & A1866
04/06-10, 07/06-4 & 04/07-13
2 FEBRUARY 2016
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Council has previously realigned Yuna Road South on-ground, in agreeance with the affected
landowners, and a resolution is required to finalise an aspect of the road dedication process. This report
recommends that Council request the Department of Lands to complete the Yuna Road South widening
action and provide the necessary indemnification.
COMMENT
The landowner of Lots 5940 & 5971 Yuna Road South (Terence & Audrey Williamson) approached
Council in 2006 seeking the upgrading of Yuna Road South to better accommodate heavy vehicles.
Council resolved at its 19 July 2006 meeting to support this request subject to the landowner making
financial, in-kind and land contribution.
The upgrading of Yuna Road South necessitated the realignment/widening of two bends across Lots
5940 & 5971 and the ceding of a respective 6,144m² and 6,144m² from each of the properties, to which
the landowner was in agreeance.
During the road upgrading it also became necessary to realign/widen a third corner of Yuna Road South
that effected Lot 6699 (owned by JM Warr Pty Ltd) to better meet the requirements of increased heavy
haulage.
Figure 9.1.4(a) - Location Plan for Lot 6699 Yuna Road South

Council made the necessary resolution at its 18 April 2007 meeting to take land from Lots 5940 and
5971 as public work pursuant to Part 9 of the Land Administration Act 1997.
HTD Surveyors were engaged by the Shire and produced Deposited Plan (‘DP’) of Survey 59900 &
DP59901 (relevant to Williamson’s Lots 5940 & 5917) and these reached ‘in order for dealings’ status in
2008 subject to a taking order and dedication.
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However, resolution was not made in relation to DP59899 (relevant to Warr’s Lot 6699) and the
Department of Lands require Council to make resolution in relation to this aspect of the road widening
prior to being able to progress this matter. A copy of DP59899 has been included as Attachment
9.1.4(a) to this report.
Figure 9.1.4(b) – Aerial Photo of portion of Yuna Road South alignment across Lot 6699

The finalisation of the road realignment/widening will ensure the following:
•
formalise the existing constructed alignment of Yuna Road South by containing it within a road
reserve;
•
resolve any current public liability concerns for the landowner of Lot 6699;
•
will not result in additional clearing of any land/vegetation;
•
will not require re-fencing as the fencing works have previously been undertaken;
•
will complete the process of redesign of a section of a road that was previously deemed unsafe
for heavy haulage.
STATUTORY ENVIRONMENT
Section 56 of the Land Administration Act 1997 allows for the dedication of land for road purposes.
POLICY IMPLICATIONS
Nil.
FINANCIAL IMPLICATIONS
Final conveyancing will require the engagement of a settlement agent to complete the amendment of
the landowner’s title details (from the 323.6315ha Lot 6699 to the 323.5775ha Lot 100) and Account
7052 – Surveying and Land Expenses will be utilised for this cost.
 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan was received by Council at its 18 September
2013 meeting. It is not considered that the determination of this application by Council would have an
impact in relation to the Long Term Financial Plan.
STRATEGIC IMPLICATIONS
The subject land is located within Precinct No.1. – Yuna East of the Shire of Chapman Valley Local
Planning Strategy (2008) and the proposed road widening action would be in accordance with the
following precinct infrastructure objective:
“2.4.2 Identify, support and facilitate the efficient and co-ordinated use of existing road
linkages.”
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Figure 9.1.4(c) – View of subject portion of Yuna Road South across Lot 6699 looking south

 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 was adopted by Council at its 19
June 2013 meeting. It is not considered that the determination of this application by Council would have
an impact in relation to the Strategic Community Plan.
CONSULTATION
The Shire wrote to the landowner of Lot 6699 on 22 September 2015 seeking their renewed written
support for the road widening action and a copy of the landowner’s consent has been included as
Attachment 9.1.4(b) to this report.
RISK ASSESSMENT
Not Applicable.
VOTING REQUIREMENTS
Simple majority required.
STAFF RECOMMENDATION
That Council resolve to:
1

Request the Hon. Minister for Lands to dedicate a 540m² portion of Lot 6699 Yuna Road South,
South Yuna shown as Lot 103 on Deposited Plan 59899 pursuant to Section 56 of the Land
Administration Act 1997, as public road; and

2

Indemnify the Department of Lands and the Minister for Lands against any costs and claims
arising from the resumption of this land.
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Attachment 9.1.4(a)
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Attachment 9.1.4(b)
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AGENDA ITEM:
SUBJECT:
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SITE:
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PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.5
PROPOSED REZONING
SHIRE OF CHAPMAN VALLEY
PART LOT 271 CHAPMAN VALLEY ROAD, YETNA
A337 & 204.04.04
12/07-8 & 09/14-5
5 FEBRUARY 2016
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Shire has prepared a rezoning application to correct a zoning anomaly relevant to Part Lot 271
Chapman Valley Road, Yetna. This report recommends initiation of the rezoning application as Scheme
Amendment No.4 to Shire of Chapman Valley Local Planning Scheme No.2.
COMMENT
Lot 271 is a triangular shaped 5,126m² property bordered by Chapman Valley Road on its south-eastern
frontage, the Chapman River on its northern boundary and a closed road reserve along its western
boundary. Lot 271 is located immediately south of the Fig Tree Crossing bridge and approximately
250m south of the Fig Tree Crossing Roadside Rest Area entry point.
Figure 9.1.5(a) – Location Plan for Lot 271 Chapman Valley Road & closed road reserve

This rezoning application proposes to correct a historic zoning anomaly where Part Lot 271 has been
identified as ‘Parks and Recreation’ zone, by rezoning it to the ‘Rural’ zone, consistent with surrounding
landholdings and its status as privately owned land.
Council resolved at its 17 September 2014 meeting to support the landowner of Lot 271 in their
application to the Department of Lands to acquire the 2,684m² closed road reserve that runs along the
western boundary and its subsequent amalgamation into Lot 271. Council support was made on the
basis that:
•
the closed road reserve is not constructed on-ground and does not provide access currently to
any party;
•
the closed road reserve was considered surplus to Shire requirements;
•
the closed road reserve was not required to be constructed as it does not provide a sole means of
access to the greater road network to any otherwise ‘land-locked’ third party;
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•
•
•

the amalgamation of the closed road reserve would provide Lot 271 with an increased land area
in which to site a future residence with improved setback to Chapman Valley Road and Chapman
River;
the amalgamation of the closed road reserve into Lot 271 will provide the property with a safer
future driveway/crossover access point onto Chapman Valley Road that is located further west
where the sightlines can be improved and access is at an improved grade;
the road component of the proposed Oakajee Narngulu Infrastructure Corridor (‘ONIC’)/Geraldton
Outer Bypass is proposed to run 950m north-east of Lot 271, and the rail component 1km northeast of Lot 271 (and the service component 450m north-east) and would not directly impact upon
the property.

The Department of Lands have subsequently agreed to the disposal of the closed road reserve to the
landowner of Lot 271 and its amalgamation into their property, and are currently liaising with the
landowner in regards to the valuation that they will be required to meet to purchase the land (in addition
to the meeting of all surveying and settlement costs).
Figure 9.1.5(b) – Cadastral Plan for Lot 271 and adjoining closed road reserve

2

The rezoning application also proposes to rezone the 2,684 m closed road reserve from the ‘Parks and
Recreation’ zone to the ‘Rural’ zone to recognise the advance state of proceedings for the disposal and
amalgamation of the land into adjoining Lot 271.
A copy of the draft Scheme Amendment No.4 documentation has been provided to Councillors as
Attachment 9.1.5 to the Council Agenda.
STATUTORY ENVIRONMENT
Lot 271 Chapman Valley Road, Yetna was zoned ‘Parks & Recreation’ with the gazettal of the Shire of
Chapman Valley Town Planning Scheme No.1 on 20 August 1982, this cartographic error most likely
arose from the lot’s small size and being surrounded by Crown Reserves on all sides with the closed
road reserve to the west, Fig Tree Crossing reserve to the north-west, the Chapman River reserve to
the north and Chapman Valley Road reserve to the east.
Part 5 of the Planning & Development Act 2005 provides for the amendment of a Scheme.
Should Council support this rezoning application then it is required to forward a copy of the Scheme
Amendment documentation to the Environmental Protection Authority (‘EPA’) for its assessment as per
Section 81 of the Planning & Development Act 2005. Should the EPA advise that the proposed rezoning
does not warrant assessment under Part IV Division 3 of the Environmental Protection Act 1986 then
the Shire would forward a copy of the Scheme Amendment documentation to the Western Australian
Planning Commission (‘WAPC’) seeking its consent to advertise the rezoning application.
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Figure 9.1.5(c) – Aerial Photograph of Lot 271 and adjoining road reserve

Figure 9.1.5(d) – View of Lot 271 looking north along Chapman Valley Road

POLICY IMPLICATIONS
Lot 271 Chapman Valley Road, Yetna and the closed road reserve are located within Precinct No.3 –
Chapman Valley of the Shire of Chapman Valley Local Planning Strategy (‘the Strategy’) the vision for
which is “a diverse range of rural pursuits and incidental tourist developments that complement the
sustainable use of agricultural resources.”
The 2008 Strategy pre-dates the relocation of the ONIC/Geraldton Outer Bypass alignment from west of
Chapman River in the vicinity of Lot 271 to the eastern side of Chapman Rover and the review of the
Strategy, that Council has commenced, will attend to the necessary updating.

53
Ordinary Meeting of Council 17 February 2016 - Agenda

Figure 9.1.5(e) – Local Planning Strategy Map extract (containing superseded ONIC)

Figure 9.1.5(f) – Proposed ONIC alignment in relation to Lot 271 and closed road reserve (Ref:
Figure 21, ONIC draft Alignment Definition Report, Department of Planning, 2014)

FINANCIAL IMPLICATIONS
The rezoning application has been prepared by the Shire and the landowner of Lot 271 has not been
charged a rezoning application fee as the Scheme Map identifies private land under a public zoning,
and given that the Shire do not intend to resume this land, and the original rezoning designation from
1982 onwards appears to have been made in error then it is considered the matter should be attended
to in-house.
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 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan (2013) was received by Council at its 18
September 2013 meeting. It is not considered that the determination of this application by Council would
have impact in relation to the Long Term Financial Plan.
Sections 11.5 and 11.6 of the Scheme address the issue of compensation and taking of land, however,
given that the Shire does not intend to acquire the land and would be attending to the removal of a
public zoning from over private land, through the initiation of Scheme Amendment No.4, then this
section of the Scheme would not be required in this instance.
STRATEGIC IMPLICATIONS
The Geraldton Region Plan was released in 1999 by the WAPC to provide a framework for the future
management, protection and coordination of regional planning in the region. The Region Plan
incorporates a Structure Plan for the Greater Geraldton area that was updated in 2011 which identifies
Lot 271 as ‘Regional Park, Recreation and Conservation’ and it is considered likely that this
identification has taken its lead from the Shire Scheme Map.
The draft Scheme Amendment No.4 documentation provided as Attachment 9.1.5 provides detailed
reference to the various strategic planning documents relevant to Lot 271.
 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 was adopted by Council at its 19
June 2013 meeting. It is not considered that the determination of this application by Council would have
impact in relation to the Strategic Community Plan.
CONSULTATION
Were Council to initiate the rezoning, and the WAPC to grant consent to advertise the Scheme
Amendment, then the Shire would undertake the following actions of consultation, inviting comments
and responses within a 42 day advertising period:
•
erect a public notification sign upon the site;
•
place a notice within a locally circulating newspaper;
•
place a copy of the Scheme Amendment documentation on the Shire website;
•
place a copy of the Scheme Amendment documentation in the Shire office/library for public
viewing;
•
write directly to all surrounding landowners; &
•
write directly to all relevant government agencies and service authorities.
At the completion of the advertising period all received submissions would be presented for Council’s
consideration, and should the Scheme Amendment be given final approval at this point by Council then
the rezoning documents would be forwarded to the WAPC seeking final assessment and approval.
RISK ASSESSMENT
Not applicable.
VOTING REQUIREMENTS
Simple majority of Council
STAFF RECOMMENDATION
That Council pursuant to Part 5 of the Planning and Development Act 2005 amend Shire of Chapman
Valley Local Planning Scheme No.2 by:
1

Rezoning Part Lot 271 Chapman Valley Road, Yetna and the adjoining closed road reserve from
‘Parks and Recreation Reserve’ to ‘Rural’; and

2

Modifying the Scheme Map accordingly.
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ATTACHMENT 9.1.5
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9.1.6
RESERVE 17233 NOLBA STOCK ROUTE, NOLBA
DEPARTMENT OF LANDS
RESERVE 17233 NOLBA STOCK ROUTE, NOLBA
R17233
N/A
4 FEBRUARY 2016
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Council is in receipt of correspondence from the Department of Lands enquiring whether it would be
prepared to accept the management order for Reserve 17233 Nolba Stock Route, Nolba that the
Department of Water have identified as surplus to their requirements. This report recommends that
Council advise the Department of Lands that it would accept the management order for Reserve 17233
subject to the amendment of the reserve purpose from ‘Water’ to ‘Water & Road Purposes’ or ‘Local
Government Requirements’.
COMMENT
Reserve 17233 Nolba Stock Route is a 24.2811ha property containing remnant vegetation located on
the eastern side of the road, approximately 14km north of the Nolba townsite and approximately 17km
north-west of the Yuna townsite.
Reserve 17233 was gazetted as a ‘Water’ reserve on 29 June 1919, and still retains the management
purpose of ‘Water’. The current responsible agency is the Department of Water who have advised the
Department of Lands that they no longer require the property.
Figure 9.1.6(a) - Location Plan for Reserve 17233 Nolba Stock Route, Nolba

STATUTORY ENVIRONMENT
Reserve 17233 Nolba Stock Route is zoned ‘Parks & Recreation’ under Shire of Chapman Valley Local
Planning Scheme No.2 (‘the Scheme’), were Council to accept the management of the reserve this
could be amended to a ‘Public Purposes’ zoning as part of a future omnibus Scheme Amendment or
during the next Scheme Review.
The Department of Lands have advised that native title has been extinguished for Reserve 17233.
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Figure 9.1.6(b) – Cadastral Plan for Reserve 17233 Nolba Stock Route, Nolba

Figure 9.1.6(c) – Aerial Photograph of Reserve 17233 Nolba Stock Route, Nolba

POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Should Council accept a management order for Reserve 17233 from the Department of Lands then the
Shire will be responsible for ongoing management (similar to its other reserves) this would include fire,
rubbish, access and environmental responsibilities.
 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan was received by Council at its 18 September
2013 meeting. It is not considered that the determination of this application by Council would have an
impact in relation to the Long Term Financial Plan.
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Figure 9.1.6(d) – Reserve 17233 looking south-east from Nolba Stock Route

STRATEGIC IMPLICATIONS
Section 5.11.1 of the Shire of Chapman Valley Local Planning Strategy (‘the Strategy’) notes that:
“5.11.1

Reserves and National Parks - Major reserves and remnant vegetation within the
Chapman Valley Shire are in the east and north east and the steeper slopes and
mesa tops of the Moresby Ranges. The East Yuna and Wandana Reserves are
the most notable and are included in System 5. Protection measures are planned
for the Moresby Ranges, which were also recognised in System 5. Here
vegetation communities are significant and contain a number of Rare and Priority
species. Some land has been acquired by Government and other land may be
taken up as the opportunities are presented.
There is merit in retaining strips of indigenous vegetation as wind and wildlife
belts between cleared arable land, and consideration should be given to
preserving additional areas of remnant vegetation, with Government now tending
to a ‘No Clearing Policy’.”

Section 5.12.4 of the Strategy notes that:
“5.12.4

Gravel - Laterite gravel is present on mesa tops and on the plateau remnants.
However these areas also frequently remain covered by remnant vegetation.
There is a current trend to produce road making materials by crushing laterite
(ferricrete duricrust) using portable crushing equipment. Consideration should be
given for the protection of strategic gravel sources by the planning process.”

Reserve 17233 is located within Precinct No.1 – Yuna East of the Strategy and by assuming
responsibility for the reserve Council would be in position to implement either of the following Precinct
No.1 objectives, or a combination thereof:
“Economic Objective 1.2.4 - Support the extraction of basic raw materials (except
radioactive materials or minerals), pursuant to the provisions of the Mining Act 1978 and
conducted in accordance with the ‘Mining Code of Conduct’ and ‘Farmer Mining Guide’.”
“Environmental Objective 1.3.1 - Encourage re-vegetation and retention of existing
vegetation in order to minimise soil erosion and salinity levels through the promotion of
natural resource management measures.”
“Environmental Objective 1.3.5 - Ensure fire prevention measures are implemented and
maintained in accordance with statutory requirements.”
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The Department of Agriculture & Food’s ‘Identification of High Quality Agricultural in the Mid West
Region’ (2013) technical report (pages 154-155) identifies Reserve 17233 as being within the YunaBinnu Sandplain Agricultural Land Area with the area characterised as follows:
“These areas are dominated by broad expanses of undulating yellow sandplain with some
areas of dune ridges. Currently they are used mainly for cropping (mostly wheat), though
the grazing of livestock (mostly sheep with a few cattle) is also significant. No significant
irrigated agriculture exists. This area is typified by relatively large properties (mostly
between 1000 and 5000 ha) comprised of relatively large parcels. Most of this area is
cleared with only about 8 per cent of the remnant vegetation remaining. Much of this lies on
the land least suited to agricultural production.”
“Good quality yellow deep sands, with some yellow sandy earths, (Eradu series) cover most
of this area, along with fair quality yellow deep sands (Eurangoa). Other soils include the
poorer quality coarse yellow deep sands—generally on dunes (Indarra series); grey deep
sandy duplexes (Heaton series); and in the north, red shallow loamy duplexes
(Northampton series). Most of these soils are well drained.”
 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 was adopted by Council at its 19
June 2013 meeting. It is not considered that the determination of this application by Council would have
an impact in relation to the Strategic Community Plan.
CONSULTATION
In the event that the Department of Lands were unable to find a government agency willing to accept
the management of Reserve 17233 it may approach the adjoining landowner of Lot 4039 Nolba Stock
Route (BRW Enterprises Pty Ltd) enquiring whether they wished to purchase the land.
RISK ASSESSMENT
Not Applicable.
VOTING REQUIREMENTS
Simple majority required.
STAFF RECOMMENDATION
That Council write to the Department of Lands advising that it would accept the management order for
Reserve 17233 Nolba Stock Route, Nolba subject to the purpose of the reserve being amended to
‘Water & Road Purposes’ or ‘Local Government Requirements’.
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9.1.7
RESERVE 29078 WANDIN ROAD, EAST YUNA
DEPARTMENT OF LANDS
RESERVE 29078 WANDIN ROAD, EAST YUNA
R29078
N/A
4 FEBRUARY 2016
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Council is in receipt of correspondence from the Department of Lands enquiring whether it would be
prepared to accept the management order for Reserve 29078 Wandin Road, East Yuna that the
Department of Water have identified as surplus to their requirements. This report recommends that
Council advise the Department of Lands that it would accept the management order for Reserve 29078
subject to the amendment of the reserve purpose from ‘Water’ to ‘Water & Road Purposes’ or ‘Local
Government Requirements’.
COMMENT
Reserve 29078 Wandin Road is a 41.8748ha property containing remnant vegetation located on the
north-western corner of the Wandin Road and Saint John Road intersection, approximately 20km east
of the Yuna townsite.
Reserve 29078 was gazetted as a ‘Water’ reserve on 26 April 1968, and still retains the management
purpose of ‘Water’. The current responsible agency is the Department of Water who have advised the
Department of Lands that they no longer require the property.
Figure 9.1.7(a) - Location Plan for Reserve 29078 Wandin Road, East Yuna

STATUTORY ENVIRONMENT
Reserve 29078 Wandin Road is zoned ‘Parks & Recreation’ under Shire of Chapman Valley Local
Planning Scheme No.2 (‘the Scheme’), were Council to accept the management of the reserve this
could be amended to a ‘Public Purposes’ zoning as part of a future omnibus Scheme Amendment or
during the next Scheme Review.
The Department of Lands have advised that native title has been extinguished for Reserve 29078.
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Figure 9.1.7(b) – Cadastral Plan for Reserve 29078 Wandin Road, East Yuna

Figure 9.1.7 (c) – Aerial Photograph of Reserve 29078 Wandin Road, East Yuna

POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Should Council accept a management order for Reserve 29078 from the Department of Lands then the
Shire will be responsible for ongoing management (similar to its other reserves) this would include fire,
rubbish, access and environmental responsibilities.
 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan was received by Council at its 18 September
2013 meeting. It is not considered that the determination of this application by Council would have an
impact in relation to the Long Term Financial Plan.
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Figure 9.1.7(d) – Reserve 29078 looking south-west from Saint John Road

Figure 9.1.7(e) – Reserve 29078 looking north from Wandin Road

STRATEGIC IMPLICATIONS
Section 5.11.1 of the Shire of Chapman Valley Local Planning Strategy (‘the Strategy’) notes that:
“5.11.1

Reserves and National Parks - Major reserves and remnant vegetation within the
Chapman Valley Shire are in the east and north east and the steeper slopes and
mesa tops of the Moresby Ranges. The East Yuna and Wandana Reserves are
the most notable and are included in System 5. Protection measures are planned
for the Moresby Ranges, which were also recognised in System 5. Here
vegetation communities are significant and contain a number of Rare and Priority
species. Some land has been acquired by Government and other land may be
taken up as the opportunities are presented.
There is merit in retaining strips of indigenous vegetation as wind and wildlife
belts between cleared arable land, and consideration should be given to
preserving additional areas of remnant vegetation, with Government now tending
to a ‘No Clearing Policy’.”

Section 5.12.4 of the Strategy notes that:
“5.12.4

Gravel - Laterite gravel is present on mesa tops and on the plateau remnants.
However these areas also frequently remain covered by remnant vegetation.
There is a current trend to produce road making materials by crushing laterite
(ferricrete duricrust) using portable crushing equipment. Consideration should be
given for the protection of strategic gravel sources by the planning process.”
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Reserve 29078 is located within Precinct No.1 – Yuna East of the Strategy and by assuming
responsibility for the reserve Council would be in position to implement either of the following Precinct
No.1 objectives, or a combination thereof:
“Economic Objective 1.2.4 - Support the extraction of basic raw materials (except
radioactive materials or minerals), pursuant to the provisions of the Mining Act 1978 and
conducted in accordance with the ‘Mining Code of Conduct’ and ‘Farmer Mining Guide’.”
“Environmental Objective 1.3.1 - Encourage re-vegetation and retention of existing
vegetation in order to minimise soil erosion and salinity levels through the promotion of
natural resource management measures.”
“Environmental Objective 1.3.5 - Ensure fire prevention measures are implemented and
maintained in accordance with statutory requirements.”
The Department of Agriculture & Food’s ‘Identification of High Quality Agricultural in the Mid West
Region’ (2013) technical report (pages 154-155) identifies Reserve 29078 as being within the AjanaEast Yuna Sandplain Agricultural Land Area with the area characterised as follows:
“This area is dominated by broad expanses of yellow sandplain with areas of dune ridges
and red soil flats on relict alluvial plains. Currently it is mainly used for cropping wheat, as
well as lupins and canola. There is also grazing of livestock (mostly sheep, some cattle and
a few pigs). Integration of oil mallee plantations into the farming mix is also becoming more
prominent. No significant irrigated agriculture exists. This area is typified by large properties
with a variety of lot sizes. About 22 per cent of the area is uncleared.”
“Good quality yellow deep sands with some yellow sandy earths (Eradu series) cover much
of this area, along with fair quality yellow deep sands (Eurangoa) and pale deep sands
(Allanooka series). There are significant areas of the poorer quality coarse yellow deep
sands (Indarra series). Depressions in the sandplain contain red-brown hardpan shallow
loams (Mindage and Wilroy series). Most of these soils are well drained.”
 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 was adopted by Council at its 19
June 2013 meeting. It is not considered that the determination of this application by Council would have
an impact in relation to the Strategic Community Plan.
CONSULTATION
In the event that the Department of Lands were unable to find a government agency willing to accept
the management of Reserve 29078 it may approach the adjoining landowner of Lot 989 Wandin Road
(Glenridge Downs Pty Ltd) enquiring whether they wished to purchase the land.
RISK ASSESSMENT
Not Applicable.
VOTING REQUIREMENTS
Simple majority required.
STAFF RECOMMENDATION
That Council write to the Department of Lands advising that it would accept the management order for
Reserve 29078 Wandin Road, East Yuna subject to the purpose of the reserve being amended to
‘Water & Road Purposes’ or ‘Local Government Requirements’.
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9.1.8
EXTENSION OF LEASES
E O’DONNELL
RESERVE 27944 O’DONNELL ROAD & RESERVE43025
CHAPMAN VALLEY ROAD, NABAWA
R27944 & R43025
02/05-11, 06/10-8 & 2/11-7
9 FEBRUARY 2016
SIMON LANCASTER

DISCLOSURE OF INTEREST
The applicant is an employee of the Shire of Chapman Valley.
BACKGROUND
The lessee of Reserve 27944 O’Donnell Road and Reserve 43025 Chapman Valley Road, Nabawa has
written to the Shire seeking to continue the current grazing lease agreement. This report makes
recommendation that new agreements be entered into with the lessee for a further five (5) years.
Figure 9.1.8(a) – Location Plan for Reserves 27944 & 43025, Nabawa

COMMENT
Reserve 27944 is a vacant 5.2987ha property located 1km north of the Nabawa townsite that has a
management order dating back to 1966 issued to the Shire of Chapman Valley for the purpose of
‘Gravel’.
Reserve 27944 has been leased to the current lessee since 1988 and prior to the lease there was also
an unofficial arrangement made between the lessee and the Shire for the use and maintenance of this
land that dates back to the 1960’s. The current lease agreement is due to expire on 31 December 2016
and the lessee has written to the Shire seeking the extension of this lease.
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Figure 9.1.8(b) – Aerial photograph of Reserve 27944 O’Donnell Road, Nabawa

Reserve 43025 is a vacant 11.5521ha property located in between the Chapman River and Chapman
Valley Road, 500m south-west of the Nabawa townsite that has a management order issued to the
Shire of Chapman Valley for the purpose of ‘Recreation’.
Reserve 43025 has been leased to the current lessee since 1994, prior to the lease there was an
unofficial arrangement made between the lessee and the Shire for the use and maintenance of this land
that dates back to the 1970’s. The current lease agreement is due to expire on 30 June 2016 and the
lessee has written to the Shire seeking the extension of this lease.
Figure 9.1.8(c) – Aerial Photograph of portion Reserve 43025 that is used for grazing lease (area
shown in blue) and lessee’s neighbouring landholding (area shown in red)

Council previously resolved at its 16 February 2011 meeting to lease Reserves 27944 and 43025 to the
current lessee for the purpose of grazing for a period of 5 years at an annual fee of $150 (GST ex).
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The applicant has both formally and informally managed this parcel of land for many years as an
adjoining landowner and no complaints have been received by the Shire in regards to the use and
management of the land.
The Shire has no current plans to utilise or develop the land parcels and therefore no objection is raised
to the renewal of the current lease, however, it is suggested that as per the current lease agreements,
that the Shire retain the ability to terminate the agreement at any time, subject to 3 months’ notice
should it require the land for some unforeseen purpose.
It is recommended that two new lease agreements should be drafted as per the previous lease
agreements, that is for a period of five (5) years with an annual fee of $150 (GST ex). A draft lease
agreement for Reserve 27944 has been included as Attachment 9.1.8(a) with this report for Council’s
consideration (the wording for Reserve 43025 would be similar excepting reference to the subject land
and lease period).
STATUTORY ENVIRONMENT
Reserve 43025 is zoned ‘Recreation’ under the Shire of Chapman Valley Local Planning Scheme No.2,
Reserve 27944 is zoned ‘Public Purposes-Gravel’.
The Council may under Section 3.54 of the Local Government Act 1995 issue a licence for the private
use of Crown land under its control in the interest of controlling and managing that land.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Were the reserve not leased then Council would be required to undertake maintenance upon the
property (e.g. fencing, firebreaks, weed control and general maintenance) which would require
mobilising of staff and equipment. It has been previously considered by Council that these resources
could be better utilised elsewhere and that leasing the property is a more appropriate means of
management. Although the property has only been leased at a relatively low rate it has been considered
that such a lease has reduced a cost to Council.
 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan (2013) was received by Council at its 18
September 2013 meeting. It is not considered that the determination of this application by Council would
have impact in relation to the Long Term Financial Plan.
STRATEGIC IMPLICATIONS
 Strategic Community Plan/Corporate Business Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 adopted by Council at its 19 June
2013 provides a framework that aims to ensure that assets are affordable and support the right
services. The Plan includes the following environmental strategy:
“Ensure we adequately protect and manage the land across the Shire, including weed
eradication, mining developments and fire management services.”
CONSULTATION
The current lessee has advised that they would like to continue the lease agreement.
RISK ASSESSMENT
Not Applicable.
VOTING REQUIREMENTS
Simple Majority required.
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STAFF RECOMMENDATION
That Council under Section 3.54 of the Local Government Act 1995 resolve to:
1

Issue a formal licence to Earl O’Donnell for the use of Crown Reserve 27944 O’Donnell Road,
Nabawa for the expressed purpose of grazing. This licence will be valid for a period of five (5)
years at an annual fee of $150 (GST ex).

2

Issue a formal licence to Earl O’Donnell for the use of Crown Reserve 43025 Chapman Valley
Road, Nabawa for the expressed purpose of grazing. This licence will be valid for a period of
five (5) years at an annual fee of $150 (GST ex).
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ATTACHMENT 9.1.8(a)
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9.2
Finance
February 2016
Contents
9.2

AGENDA ITEMS
9.2.1 Financial Reports for December 2015 & January 2016
9.2.2 Annual Budget Review 2015/2016
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AGENDA ITEM:

9.2.1
FINANCIAL REPORTS FOR DECEMBER 2015 & JANUARY
2016
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
307.04
N/A
9 FEBRUARY 2016
KRISTY WILLIAMS & DIANNE RAYMOND

SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Financial Regulations require a monthly statement of financial activity report to be presented to Council.
COMMENT
Attached to this report are the monthly financial statements for December 2015 & January 2016 for
Council’s review.
STATUTORY ENVIRONMENT
Local Government Act 1995 Section 6.4
Local Government (Financial Management) Regulations 1996 Section 34
POLICY IMPLICATIONS
Policy 5.70 Significant Accounting Policies
Extract:
“2.

Monthly Reporting

In accordance with Section 6.4 of the Local Government Act 1995 and Regulation 34 of
the Financial Management Regulations 1996, monthly reporting will be provided as
follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Statement of Financial Activity
Balance Sheet and statement of changes in equity
Schedule of Investments
Operating Schedules 3 – 16
Acquisition of Assets
Trust Account
Reserve Account
Loan Repayments Schedule
Restricted Assets
Disposal of Assets
A value of 10 percent is set for reporting of all material variances.”

FINANCIAL IMPLICATIONS
As presented in December 2015 & January 2016 financial statements.
 Long Term Financial Plan (LTFP):
No significant affect on the LTFP
STRATEGIC IMPLICATIONS
Nil
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 Strategic Community Plan/Corporate Business Plan:
Nil
CONSULTATION
Not applicable
RISK ASSESSMENT
The associated risk would be the failure to comply with Local Government Financial Regulations
requiring monthly reporting of financial activity.
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council receives the financial report supplied under separate attachment for the month of
December 2015 & January 2016 comprising the following:















Summary of Payments
Summary of Financial Activity,
Net Current Assets
Detailed Statement of Financial Activity,
Details of Cash and Investments,
Statement of Significant Variations,
Summary of Outstanding Debts
Reserve Funds
Information on Borrowings
Disposal of Assets
Acquisition of Assets
Rating Information
Trust Fund Reconciliations
Bank Reconciliation
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.2.2
ANNUAL BUDGET REVIEW 2015/2016
CHIEF EXECUTIVE OFFICER
CHAPMAN VALLEY SHIRE
306.13
NIL
th
17 FEBRUARY 2016
DIANNE RAYMOND & KRISTY WILLIAMS

DISCLOSURE OF INTEREST
Nil

BACKGROUND
The Local Government Act and Regulations require a local government to review its annual budget
st
st
between 1 January and 31 March in each year. Regulation 33A of the Local Government (Financial
Management) Regulations 1996 states:

(1)
(2)
(3)

(4)

“33A
Review of budget
Between 1 January and 31 March in each year a local government is to carry out a review of its annual
budget for that year.
Within 30 days after a review of the annual budget of a local government is carried out it is to be
submitted to the Council.
A Council is to consider a review submitted to it and is to determine* whether or not to adopt the review,
any parts of the review or any recommendations made in the review.
* Absolute Majority required
Within 30 days after a Council has made a determination, a copy of the review and determination is to be
provided to the Department.”

COMMENT
Prudent management of the Shire's Annual Budget includes a full review of the Shire's progress halfway
through the financial year. This review process has been undertaken having regard for:

actual revenues and expenditures for the first six (6) months of the financial year,

forecast revenue and expenditure levels for the remaining six (6) months of the year,

the more significant (in $ terms) variances to budget rather than the many minor 'under & over’s’
which, history has shown, will generally balance out.
Council’s adopted budget, at times will need variations made, to reflect changes which occur after the
original budget has been adopted. There are a number of amendments identified in the review
document (attached) which accommodate unforeseen situations, grant variations, reallocation of works
and services, etc, since the Original Budget was adopted.
The items listed in the Financial Implications section of this report have been identified as variations
required to the Budget with a nil overall effect on the 2015/2016 Adopted Budget.
This report seeks Council consideration of variations as per the attached financial statements, for the
mid-year budget review and determination of whether or not to authorise these proposed variations
according to both operating and capital income/expenditure (nature and type).
For compliance purposes, the attached December 2015 financial statements include the budget figures
as per the budget adopted by Council 29 July 2015. The mid–year review figures incorporate all
budget amendments already authorised by Council post budget adoption, up to the period of the
budget review.
The original 2015/2016 budget as adopted by Council forecast a closing position of $1,618,266. After
the annual audit and mid-year review the audited closing position is $1,806,954; an increase in the
carried forward surplus of $188,688. The change in position is primarily due to over estimating 30 June
2015 creditors to be paid in July 2016.
The depreciation budget provision requires amendment as a result of the revaluation of road
th
infrastructure at the 30 June 2015. The revaluation was not complete at the time of preparing the87
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budget therefore depreciation of roads was estimated based on the previous financial year of $750,000.
The revaluation report by Talis Consulting provides for an annual depreciation on roads of $3,617,580.
It is therefore recommended that the budget for roads be amended as such resulting in the total annual
budgeted depreciation increasing from $1,280,034 to $4,147,614. This is a non-cash item however will
have some impact on Council’s ratios at the end of the financial year.

STATUTORY ENVIRONMENT
Local Government Act (1995) – Division 2 - Annual Budget - Section 6.2
Local Government (Financial Management) Regulations - Review of Budget - Reg 33A

POLICY IMPLICATIONS
The budget is based on the principles contained in all Councils Plans for the Future.

FINANCIAL IMPLICATIONS
Attached is a summary of Budget Variations being requested which has a nil overall budget effect.
 Long Term Financial Plan (LTFP):
No significant affect on the LTFP
STRATEGIC IMPLICATIONS
Nil
 Strategic Community Plan/Corporate Business Plan:
All the above mentioned variations are consistent with the Corporate Business Plan.
CONSULTATION
All Senior Management have been consulted to determine the various budget amendments required.

RISK ASSESSMENT
Associated risk would be a failure to comply with relevant Financial Management
Regulations requiring local governments to review their annual budget. The proposed
changes to the 2015/2016 Adopted Budget does not have an increased/decreased financial
impact, simply a NIL affect overall. The proposed increase adjustments to expenditures are
offset by reducing expenditure allocations elsewhere in the budget, increase to income not
previously allocated and reduction of loan funds required, with the view to ensuring that the
budget outcome for the year achieves or delivers a better overall result than the original
budget.

VOTING REQUIREMENTS
Absolute Majority

STAFF RECOMMENDATION
1. Council adopts the 2015/2016 Statutory Budget Review, which includes all amendments listed
below; and
2. The 2015/2016 roads depreciation budget allocation be amended in accordance with the recent
road infrastructure revaluations. This is a non-cash item therefore will have a nil affect on
Council’s operating budget.
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COA

2015/2016
Adopted
Budget

Description

2015/2016
Amended Budget

Budget
Variation

Comments

Estimated Surplus July 1

$

1,618,266 $

1,806,954 -$

0192

Members Conference & Training Expenses

$

15,000 $

20,000 $

5,000 Increased expediture

0202

Members Insurance Expense

$

14,552 $

11,000 -$

3,552 Reduced expenditure

0232

Consultancy & Legal Expenses

$

20,000 $

23,500 $

3,500 Increased expediture

0312

Admin - Max 3% Council Additional Contr

$

16,600 $

13,600 -$

3,000 Reduced expenditure

0372

Admin Workers Compensation Expense

$

21,328 $

17,000 -$

4,328 Reduced expenditure

0482

Office Telephone & Internet Expenses

$

21,840 $

27,525 $

5,685 Increased expenditure

0562

Administation LSL Expense

$

-

$

5,150 $

5,150 Increased expenditure

0573

Reimbursements & Contributions

-$

6,500 -$

13,000 -$

0992

Pre-School Repairs & Maintenance

$

7,200

0993

Lease/Rental Income - Pre-School

-$

8,022 $

-

2042

Declared Species Group Expenses

$

22,646 $

11,405 -$

2080

Tfr to Landcare Reserve

$

500 $

3,968 $

2112

Salary & Wages Expense-T/Plan

$

187,674 $

158,725 -$

2232

Legal Expenses - Town Planners

$

10,000 $

15,000 $

5,000 Increased expenditure

3132

Community Development Expenses

$

28,250 $

39,100 $

10,850 Increased expenditure

2722

Public Halls & Showgrounds Expense

$

69,368 $

51,783 -$

17,585 Reduced expenditure

2644

Capital Exp. - Land & Buildings

$

155,146 $

168,146 $

1482

Sporting Clubs Expenses

$

66,037 $

71,037 $

2642

Parks, Gardens Expense

$

141,786 $

2772

Minor Gardening Equipment.

$

3124

Roads to Recovery (R2R) Expenditure

$

3184

Council Funded Roadworks Expenditure

$

3372

Road Maintenance Expense

$

569,491 $

3393

Hudson Resources - Dartmoor Road

-$

12,585 -$

22,368 -$

9,783 Increased revenue

3583

Contributions & Reimbursements

$

-

-$

7,292 -$

7,292 Increased revenue

3532

Street Trees

$

3,131

$

7,131 $

4,000 Increased expediture

4152

Provision for LSL

$

18,500 $

10,000 -$

8,500 Reduced expenditure

4183

Contributions & Reimbursements (Building Control) $

-

-$

2,805 -$

2,805 Increased revenue

4263

Income Received

$

-

-$

3,875 -$

3,875 Increased revenue

4312

Superannuation - Max 3% Works Staff

$

17,976 $

13,976 -$

4,000 Reduced expenditure

6782

Workers Compensation Insurance

$

19,391 $

15,391 -$

4,000 Reduced expenditure

0342

Provision for LSL

$

19,060 $

5,859 -$

13,201 Reduced expenditure

4422

Works LSL Expense

$

-

$

32,060 $

32,060 Increased expenditure

4442

Occupational Health & Safety Expense

$

9,752

$

11,752 $

2,000 Increased expenditure

4552

Cutting Edges & Tips

$

9,500

$

12,500 $

3,000 Increased expenditure

7135

Loan Funds Rec'd.

-$

140,199 -$

73,885 $

66,314 Balancing Item - reduction to loan funds

Budget amendment impact

1,500

$

$

596,095 $
1,002,024

$

2,000 -$

152,286

$

188,688 Additional Funds Available at 1/7/15

6,500 Increased revenue
5,200 Reduced expenditure
8,022 Reduced revenue
11,241 Reduced expenditure
3,468 Transfer Reserve
28,949 Reduced expenditure

13,000 Increased expenditure
5,000 Increase expenditure

$

10,500 Increased expenditure

5,500 $

4,000 Increased expenditure

601,570

$

5,475 Increased expenditure

1,007,499 $

5,475 Increased expenditure

694,491

$

$

125,000 Increased expenditure

0
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9.3
Chief Executive Officer
February 2016
Contents
9.3

AGENDA ITEMS

9.3.1 Annual Electors Meeting
9.3.2 Finance & Audit Committee
9.3.3 Management Procedure – Voluntary Care & Maintenance works on Shire
controlled owned land
9.3.4 Greenough Western Riding Club – Management Licence
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.1
ANNUAL ELECTORS MEETING MINUTES
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
413.01
MINUTE REF: 12/15-10
17th FEBRUARY 2016
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
At the December 2015 OCM Council resolved the following:
MOVED: CR FARRELL
SECONDED: CR HUMPHREY
Council:
1
Receives and accepts the Auditors Report for 2014/2015;
2
Receives and accepts the Auditors Management Letter 2014/2015;
3
Sets the date for the Annual General Meeting of Electors for Tuesday 2 February 2016
commencing 6.00pm at the Nabawa Council Chamber and advertise this meeting.
4
Approves the CEO to give local public notice of the availability of the Annual Report as required
by s5.55 of the Act;
5
Provides a copy of the Shire of Chapman Valley 2014/2015 Annual Report to the Director
General of the Department of Local Government.
Voting 7/0
CARRIED
Minute Reference 12/15-10
nd

Council held its Annual Electors Meeting on 2 February 2016 and a copy of the unconfirmed minutes
from the meeting have been included as Attachment 1.
COMMENT
This item is presented to Council at its next ordinary meeting following an Annual Electors meeting to
enable its consideration of the issues raised. There being no decisions or resolutions from the Annual
Electors meeting requiring Councils consideration Council only need receive the Minutes.
STATUTORY ENVIRONMENT
Section 5.33 of the Local Government Act 1995 requires that:
“(1)

All decisions made at an electors meeting are to be considered at the next ordinary
council meeting or, if that is not practicable –
(a)
(b)

At the first ordinary council meeting after that meeting; or
At a special meeting called for that purpose.
which ever happens first.

(2)

If at a meeting of the Council a local government makes a decision in response to a
decision made at an electors meeting, the reasons for the decision are to be recorded in
the minutes of the council meeting.”

POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
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 Long Term Financial Plan (LTFP):
No effect
STRATEGIC IMPLICATIONS
Not applicable
 Strategic Community Plan/Corporate Business Plan:
Transparent decision- Active engagement with the
making is important to community to inform decisionus
making
Maintain a strong customer
focus

Contribution to how local issues are
managed
Effective communication on key
decisions

CONSULTATION
Meeting was advertised and attended by electors.
RISK ASSESSMENT
Not applicable
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
The Minutes of the Annual Electors meeting dated 2

nd

February 2016 be received.
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ATTACHMENT 1
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.2
FINANCE & AUDIT COMMITTEE MINUTES
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
403.05
NIL
th
17 FEBRUARY 2016
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
th

The Shire of Chapman Valley Finance & Audit Committee met on the 4 February 2016 in the Council
Chambers Nabawa. The Minutes of the meeting have been included. (Supplied under separate
attachment).
COMMENT
th

The Minutes and recommendations from the Finance & Audit Committee meeting dated 4 February
2016 are presented for Council consideration.
STATUTORY ENVIRONMENT
Local Government Act 1995 & Local Government Audit Regulations 1996.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil

STRATEGIC IMPLICATIONS
Not Applicable
CONSULTATION
Committee Members and staff have discussed the Finance and Management Audits with the Auditors
(Moore Stephens) with the outcome being the Shire is in quite a sound financial position and
management procedures are sound.
RISK ASSESSMENT
Low risk as it is considered the Council remains in a sound financial position and management
procedures are sound.
VOTING REQUIREMENTS
Simple Majority
COMMITTEE RECOMMENDATION
th

That Council receives the Minutes of the Finance and Audit Committee meeting held on the 4 February
2016 and endorse the following recommendations i.e.
1. The Finance and Audit Committee recommends to Council the Management Report for year
ending 30 June 2015 be received and, other than monitoring the levels and trends of all ratios,
there are no actions required out of the report;
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2. The Finance and Audit Committee recommends to Council the Final Audit Report of the Chief
Executive Officer the year ending 30 June 2015 be received and it be noted there are no further
actions required from the report.
3. That the Finance and Audit Committee recommends the following to Council:
a) The 2015 Compliance Audit Return be signed by the CEO and Shire President
b) The 2015 Compliance Audit Return be received and recorded in the Minutes of Council
c) The 2015 Compliance Audit Return is submitted to the Department of Local Government
& Communities.
4. The Committee receives the revised Risk Management Procedure (CMP-028) as presented for
information only.
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AGENDA ITEM:

9.3.3
PROPOSED VOLUNTARY CARE & MAINTENANCE WORKS ON
SHIRE
CONTROLLED/OWNED
LAND
MANAGEMENT
PROCEDURE
CHIEF EXECUTIVE OFFICER
SHIRE OF CHAPMAN VALLEY
411.01
CONCEPT DISCUSSION FORUMS
th
17 FEBRUARY 2016
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Council has discussed and various forums the need to establish a procedure for volunteers to undertake
care and maintenance works on land under the ownership/control of the Shire. After many months of
negotiations and discussions with Council’s insurer (Local Government Insurance Services (LGIS)) the
attached Draft Voluntary Care & Maintenance Works on Shire Controlled/Owned Land Corporate
Management Procedure (CMP-071) is presented for Council consideration.
COMMENT
It is unfortunate the process of establishing a Draft Corporate Management Procedure has taken so
long; however, I have been subject to the availability of LGIS legal representatives and their internal
resources to develop something which would not affect Council’s ;liability, yet still satisfy the
requirements of Council and the landowners.
This document has been established to hopefully cater for the whole Shire, rather than being specific to
particular areas, zoning, etc. This has created some challenges; however, I believe the draft Corporate
Management Procedure is broad enough, yet still detailed, to cover most situations. I suppose the
content and suitability of the Procedure will not be fully known until it is tested.
It will be noted in the Objectives section of the draft Procedure where it is stated Local Laws will always
take precedence over the Procedure to ensure if there is any conflict or contradiction the Local Laws will
always be the overarching process to be followed. This is a standard approach.
The establishment of a Management Procedure is far more flexible than incorporating this into a Local
Law as the Procedure can be amended as part of the Shire standard review process, whereas an
amendment to a Local Law is far more complex and cumbersome. The disadvantage of Procedures is
they are not legally enforceable, whereas a Local Law is. However, I do not see this as being an issue
here.
STATUTORY ENVIRONMENT
As previously mentioned, Local Laws will always take precedence over the Procedure to ensure if there
is any conflict or contradiction the Local Laws will always be the overarching process to be followed.
POLICY IMPLICATIONS
If Council endorses the Voluntary Care & Maintenance Works on Shire Controlled/Owned Land
Corporate Management Procedure (CMP-071) with or without amendment, this will then become part of
Council’s Management Procedures Manual to guide staff with the operations of the organisation.
FINANCIAL IMPLICATIONS
No financial affected envisaged.
 Long Term Financial Plan (LTFP):
Nil affect
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STRATEGIC IMPLICATIONS
It is important to establish guidelines and conditions for the operational aspects of the organisation and
to provide clear information to the Shire’s constituents.
 Strategic Community Plan/Corporate Business Plan:
Objective
We want a representation and
governance model that
reflects our community’s
unique attributes

Strategy

Actions

The President and Councillors to
be representative of the
community and provide strong
leadership

Develop Council appropriate
policies that enable good:
governance, development,
services and growth

CONSULTATION
Extensive consultation and discussion was undertaken with LGIS to ensure the Draft Management
Procedure did not adversely affect Council legal liability and existing insurance policies.
The Draft Procedure was also provided to Leanne Lind, who is undertaking the review of the Shires
Local laws to ensure there are no conflicts here. However, the Local Law will always take precedence
over a Procedure
RISK ASSESSMENT
A risk assessment was part of the discussions with LGIS, and it was considered there is a low (or no)
risk envisaged with the introduction of the proposed Procedure.
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Council adopts the following Voluntary Care & Maintenance Works on Shire Controlled/Owned Land
Corporate Management Procedure (CMP-071):
MANAGEMENT PROCEDURE No.
MANAGEMENT PROCEDURE

CMP-071
VOLUNTARY CARE & MAINTENANCE WORKS ON
SHIRE CONTROLLED/OWNED LAND)

RESPONSIBLE DIRECTORATE
RESPONSIBLE OFFICER
PREVIOUS POLICY No.
RELEVANT DELEGATIONS

WORKS & SERVICES
MANAGER WORKS & SERVICES
NIL
NIL

OBJECTIVES:
The verge (nature strip) is the area between the edge of the road and the private property boundary.
Street verges are public domain and important for the installation of necessary services such as
drainage, power and communication lines, it is important to have rules to manage the safety, access
and appearance.
Shire controlled verges are owned by the Crown but vested in the Shire. The purpose of a street
verge is to:
•
•

provide a buffer between the road and private property where common public facilities may be
placed; and
provide a section of land where essential services such as power, gas and telecommunications
can be placed.
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This Management Procedure aims to establish clear and concise conditions and guidelines for
volunteers to undertake care and maintenance works on land under the control and or ownership of
the Shire.
This Corporate Management Plan needs to be read in conjunction with the Shire of Chapman
Valley’s Activities in Thoroughfares and Public Places and Trading Local Law. In the event there is
any contradiction between the Local Law and Procedure the Local law will take precedence.
MANAGEMENT PROCEDURE STATEMENT/S:
Volunteers undertaking care and maintenance works on land under the control and/or ownership of the
Shire are to adhere to the following conditions:
1. Work on Road Verges and Reserves
(i)

All activities and work being undertaken by volunteers on land under the
control/ownership of the shire must not adversely affect the public use of such land.
Pedestrians and other public users of land under the control/ownership of the shire will
always have primary use of the land and all activities and work being undertaken by
volunteers on this land is to cease immediately when such public use is occurring;

(ii)

Unless otherwise approved by the Chief Executive Officer, spaying of chemicals is strictly
prohibited to ensure there is no spray-drift onto adjacent land;

(iii) Burning materials is strictly prohibited;
(iv) Use of Ride On, Self-Propelled, push mowers, slashers, brush-cutters, etc. is permitted
under the condition all mowed material is always discharged away from the road running
surface. Such use is permitted subject to the volunteer staying a safe distance away from
the road running surface at all times;
(v) Use of all machinery during total fire ban periods is strictly prohibited;
(vi) Manual weeding, edging, etc. is permitted subject to the volunteer staying a safe distance
away from the road running surface;
(vii) Disturbing the horizontal and/or vertical alignment of the road verge, table drains, culverts,
footpaths, etc. is strictly prohibited and any such disturbance, which requires
reinstatement will be undertaken by the Shire at the volunteers costs;
(viii) Any damage to property crossover(s) (permanent or temporary) incurred by the volunteer
whilst undertaking works on Shire controlled/owned land is to be rectified by the volunteer,
to the Shire’s satisfaction and at the volunteers cost;
(ix) Any damage to all other private property (e.g. fences, signs, buildings, plant & equipment,
flora, fauna, vehicles, etc. ) whether on private or public land incurred by the volunteer
whilst undertaking works on Shire controlled/owned land is responsibility of the volunteer;
(x) No structure, item of plant or machinery is to be left on the Shire controlled/owned land
under any circumstance. If such items are left on the land the shire has the right to
impound these items and seek recompense from the owner of the items and/or the
volunteer(s) involved;
(xi) Declared rare and protected flora is not to be disturbed under any condition. The
volunteer(s) undertaking work on Shire controlled/owned land will be responsible to
ensure there is no such disturbance and will be liable for any fines and charges as
stipulated in legislation if such disturbance occurs;
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It is imperative the volunteers enquire into the existence of declared rare and protected
flora before proceeding with any works on the land;
(xii) The volunteer must not disturb any roadside furnishings (e.g. signs, guidepost, etc.). Any
such disturbance must be reported to the Shire immediately. The Shire will arrange
reinstatement of the item(s) and may seek recompense of cost associated with this work
from the volunteer(s);
(xiii) Fire hydrants cannot be disturbed under any circumstances. This includes, yet is not
limited to:
a) Damage to the hydrant lid;
b) Covering the hydrant lid with any material;
c) Damage or relocation of any signage or indicators associated with the hydrant.
(xiv) All rubbish deposited on the land under the control/ownership of the Shire resulting from
works undertaken by the volunteer(s) is to be removed by the volunteer(s). If such
removal does not occur to the satisfaction of the Shire this work can be undertaken by the
Shire and cost recovered from the volunteer(s);
(xv) Controlled grazing of Shire road reserves is strictly prohibited. Such an activity on other
controlled/owned shire land may be considered upon application, yet no guarantee is
given on approval;
2. Work on Medium Strips on Road Reserves
(i) Due to safety and liability issues work on medium strips on Shire controlled road reserves is
strictly prohibited.
3. Public Works
(i) The Shire will always retain the right to carry out public works on land under the Shire’s
control/ownership and is not liable to replace or restore any verge treatment and, in
particular, any plant or any acceptable material or other hard surface or sprinklers, pipes or
other reticulation equipment, etc.
4. Firebreaks
(i) A person shall not construct a firebreak on a thoroughfare without first obtaining a permit
from the Shire. Some areas of the Shire do not permit firebreaks as a fire control measure;
therefore permission for firebreaks on thoroughfares in these areas will not be granted;
5. Public Liability Insurance
The Shire has cover for Public Liability protection, which provides cover for the Shire in relation
to all sums for which the Shire shall become legally liable to pay by way of compensation in
respect of:
-

Public Liability
a) Personal Injury
b) Damage to Property

-

Products Liability

-

Professional Indemnity

(The above are defined in the protection wording)
Council volunteers conducting authorised Shire activities are deemed to be protected under
this policy, subject to the wording limits, extensions and exclusions.
If a volunteer is approached by a third party in relation to personal injury or damage to
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property, for which they believe the Shire (or the volunteer) to be responsible, the volunteer
must direct the person to their responsible manager.
Under no circumstances does the Shire give permission for the volunteer to admit liability or
attempt to resolve the issue.
ADDITIONAL EXPLANATORY NOTES:

ADOPTED/REVIEWED/AMENDED (OTHER THAN ANNUAL REVIEW OF ALL PROCEDURES):
Adopted – Council Resolution:
Reviewed/Amended – Council
Resolution:
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9.3.4
MANAGEMENT LICENCE – NANSON SHOWGROUNDS
GREENOUGH WESTERN RIDING CLUB
NANSON SHOWGROUNDS (RESERVE 52196)
803.06 & R52196
NA
th
17 FEBRUARY 2016
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Shire has been working on a Management Licence for the multiuser facility at the Nanson
Showground’s (Reserve 52196) for a number of years.
The draft presented is based upon the template used for all the users of Shire owned/controlled
facilities. The Chapman Valley Agricultural Society, Men’s Shed and Yuna Multipurpose Community
Centre building have already established Management Licences for the use of building and facilities
relevant to them.
There will no doubt be minor changes to individual Management Licences to accommodate for the
intricate differences of each building/property and user requirement. However, the basis of the template
will be retained.
The intention is the eventually bring all users of Council owned/controlled facilities into line with a
standard Management Licence Template for such use - Something which has been lacking in the past.
COMMENT
The Draft Management Licence is presented with this report (Attachment 1).
Staff have met with representatives of the Greenough Western Riding Club (GWRC) on a number of
occasions over the past six months to develop the attached draft.
Items unique to this draft Management Licence are as follows:


Clause 3.3 – Exclusive use of particular areas, yet the Stock Pens will remain a shared use
area. This was included as the Stock Pens are used on Show day and recently by someone
camping at the grounds over night who had a horse;



Clause 5.1 – The Shire will insure the Stock Pens as this will be shared use area, whereas the
GWRC will insure all other licensed areas where they have exclusive use. The Shire is currently
insuring these pens under its existing insurance policies;



Schedule (Item 5) Annual Fee – Set at $400 (GST Exclusive) and reviewed annually as part of
the Shire’s Budget process. Current annual fee is $339 (GST Exclusive).

STATUTORY ENVIRONMENT
The Management Licence will be a legally binding document, which both parties will be required to
adhere to.
The Management Licence will also cover the Shire’s legal obligation under the Local Government Act
for the disposition of property, which includes lease, licence and sale of property under the
control/ownership of the local government authority.
POLICY IMPLICATIONS
Council has a number of Policies/Procedures which deal with specific conditions associated with the
use of properties under the control/ownership of the Shire. It is anticipated the development of
Management Licences will incorporate some of these Policies/Procedures and remove these from
policy.
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FINANCIAL IMPLICATIONS
The Licence Fee set at Schedule (Item 5) being linked to Outgoings.
Outgoings are clarified under Clause 1 (Definitions) of the Draft Agreement and means:
(a) local government rubbish collection charges for the Reserve (only if applicable);
(b) water, drainage and sewerage rates, charges for disposal of stormwater, meter rent and excess
water charges (only if applicable);
(c) telephone, electricity, gas and other power and light charges including but not limited to meter
rents and the cost of installation of any meter, wiring or telephone connection;
(d) premiums and other costs arising from the insurance obtained by the Lessor pursuant to clause
5.1 (only if applicable). For the avoidance of doubt, the parties agree such insurance will include
insurance for the full replacement value of the buildings constructed on the Reserve; and
(e) any other consumption charge or cost, statutory impost or other obligation incurred or payable
by the Shire in respect of the Reserve, yet does not include equipment.
 Long Term Financial Plan (LTFP):
The LTFP will not be affected by the Draft Management Licence.
The Draft Management Licence is also explicit on how capital upgrades and/or replacements are to
be dealt with i.e.
4.6

No alterations Capital Upgrades and/or Replacement

(1) The Shire is not obliged to make any alterations to the Licensed Area or Other Amenities or
install any fixtures or fittings that are additional to those installed at the Commencement Date.
(2) Any alteration, capital upgrades/replacements or installation effected by the Association will be
at the sole cost of the Association. (see Clause 5.4 for financial assistance). All alterations must
fully comply with all building codes, planning and other relevant legislation (e.g. building permits,
planning approvals, demolition licences).
(3) The Club agrees that if it effects any alteration or installation in a manner that does not meet the
Shire’s standards, the Shire may, at the Club’s cost, take any action the Shire considers
necessary to remove or rectify the alteration or installation, and the cost of doing so will be a
liquidated debt payable by the Club on demand and recoverable in a Court of competent
jurisdiction.

STRATEGIC IMPLICATIONS
It is important Council has set Management Licences/Agreements established for the use of facilities
controlled/owned by the Shire.
 Strategic Community Plan/Corporate Business Plan:
Objective
We need good services to
support our development as
a Shire

Strategy

Actions

Maintain existing services
and facilities

Provide and maintain community
buildings and facilities, including
roads

CONSULTATION
The establishment of a Management Licence for the Nanson Showground’s has been through a
consultation period over the past six months with members of the GRWC Members and Shire Staff. In
addition there has been prior significant consultation with Council’s legal advisors (McLeod’s Barristers
& Solicitors) to develop a Management Licence Template to use as a basis for establishing other
Licences with users of other Shire controlled/owned facilities.
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RISK ASSESSMENT
Ineffective Management of facilities/Venues
Failure to effectively manage the day to day operations of facilities and / or venues - This includes:
• Inadequate procedures in place to manage the quality or availability.
• Ineffective signage
• Booking issues
• Financial interactions with hirers / users
• Oversight / provision of peripheral services (e.g. cleaning / maintenance)
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Council endorses the “Management Licence for the use of portions of Nanson Showground’s” at
Reserve 52196 as presented and authorise the Chief Executive Officer to finalise the Licence and
implement the conditions to be effective immediately, other than the Licence Fee, which will be effective
st
form the 1 July 2016.
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10.0

ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

11.0

ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
11.1

Elected Member Reports

12.0

URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A DECISION OF
THE COUNCIL

13.0

MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC
13.1

14.0

Tender 6-15/16 – Supply one (1) Articulated Motor Grader

CLOSURE
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