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ABSTRACT

in January 2010, LandCorp, the Western Australian Land Authority commissioned R. &
E.0°Connor Pty. Lid. to prepare an Aboriginal Heritage Management Plan for the
proposed Oakajee Industrial Estate. This document is the fourth and final draft of the

AHMP. It contains eight sections, as follows.

Section One, which details the background to the AHMP and discusses proposed

developments at Oakajee.

Section Twao, which details the relevant legislation,

section Three, which details the scope and purpose of the AHMP.

section Four, which details and analyses previous Aboriginal heritage studies and

surveys at Oakajee and their findings.

Section Five, which discusses the potential effects of development on Aboriginal sites at

Oakajee and possible mitigative management strategies.

]

Section Six, which details the methodology and outcomes of the input of indigenous




stakeholders into the AHMP, discusses and incorporates their comments, discusses and
incorporates comments received from the Department of Indigenous Affairs and also

outlines suggested management commitments.

Section Seven, which deals with logistics for heritage management, including Aboriginal

monitoring programmes.

Section Eight, which details contingency plans that can be activated in the event of

previously unidentified Aboriginal sites or objects being discovered during ground

disturbance.
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1.0 THE PROJECT AREA

1.1 Purpose

In January 2010, LandCorp commissioned R. & E.Q'Connor Pty. Lid. 1o prepare
an Aboriginal Heritage Management Plan (AHMP) for the DEI-!{&jI:'I: Industrial Estate
(OME), sufficient to ensure management of the existing registered Aboriginal sites and
also to make provision for lawful and timely assessment and management of any such
cites that may be discovered in the course of development of the Estate. This document is
a fourth and final version of the AHMP, prepared after discussion between LandCorp and
the relevant Aboriginal groups, whose members have a known or claimed traditional
association with OIE and knowledge of Aboriginal heritage sites therein and after
comment on the previous draft from the Department of Indigenous Affairs. The AHMP

will be an attachment to the Oakajee Industrial Estate Structure Plan described below.

1.2 Background to the Oakajee Industrial Estate

Crakajee was selected by the Western Australian State Government in 1992 as the
site for a future processing industry and a deep water port. From 1997 to 2009 the State,
through LandCorp, acquired and rezoned apprm:imate[}' 6,400ha of land for this purpose.

Existing and proposed iron ore mining projects in the Mid-West are not able to develop
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to desired levels unless a rail link and deep water port are developed. The State
Government acknowledged this need by appointing Oakajee Port and Rail (OPR) in
March 2000 as the infrastructure provider for the project. OPR. are currently undertaking
a Bankable Feasibility Study into the construction of the port and rail and are forecast to

start construction in 20132,

Construction of the port and rail and their future expa:m:ic:lt will present a major
opportunity for LandCorp and the Department of State Development to develop the
Strategic Industry Area for heavy industry, the General Industry Areas for support
industry and the Buffer Area for a range of compatible uses. The port and rail will make
it possible to attract industry to the estate by providing a gateway to overseas markets and
access to resources for value adding. This major investment in infrastructure will also
bring water, power and potentially gas to the area which can be upgraded and extended

into the industrial estate when required,

Development of the port, rail and industrial estate cannot proceed until a Structure
Plan for the area is compiled in accordance with the Shire of Chapman Valley Town
Planning Scheme Mumber 1. Amendment 18. The Structure Plan will guide the future
development of the Strategic Industry Area, General Industry Areas and Buffer Area and
will ensure the industrial estate integerates, over the long-term. with the port and rail

developments.

The Western Australian Land Authority (LandCorp) is the landholder of the OIE,
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which is located in the Midwest Region of Western Australia, some twenty-four
kilometers to the north of Geraldton Port, with a centroid in the vicinity of 266000E
6834000N (MGA Zone 50). In its totality, the OIE, which is held under frechold title, is
comprised of the following compenents, which are depicted in Figure One;
= A centrally located Strategic Industry Zone {S1Z) between the Indian Ocean and
the North-West Coastal Highway;
* Two General Industry Zones (GIZ), one to the east of the SIZ, between it and the
North-West Coastal Highway, and one to the south of the 517, between it and the
Buller River;
s A Coastal Zone (CZ), between the western perimeter of the SIZ and the Indian
Ocean beachfront;
= A Special Control Area or Buffer Zone (SCA), surrounding the CZ, the two GIZ
and the SIZ on all sides, stretching o Coronation Beach Road in the north, to the
east of the North-West Coastal Highway and to the south of Buller River in the

south,

|.3 Proposed Developments

Oakajee Port and Rail Pty. Lid, (OPR) is the manager of a proposed development
at Oakajee which will comprise;
* A deep water port, and

* The terminus of a heavy-haul standard pauge railway from mines at Jack Hills
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and Weld Range, and
» Associated ancillary infrastructure,
Figure Two shows the current draft plans for that facility. The areas proposed for that
development are not addressed in this AHMP, as they are the subject of a separate
document. It should be noted that the Port Area will be owned and controlled by the
Geraldton Port Authority (GPA), who will lease land to OPR. GPA has prepared an
Oakajee Port Master Plan, which describes how the port could potentially develop over

the next thirty vears.

Currently. there are no proponents for developments within OIE. As the estate

develops and proponents take up land, the parcels will be leased to them by LandCorp,

with the underlying frechold title remaining unchanged.
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2.0 RELEVANT LEGISLATION

2.1 The Abariginal Heritage Ace 1972

The Western Australian Aboriginal Heritage Act (“"AHA™), whose short title is an
Act to make provision for the preservation on behalf of the commumnity of places and
objects customarily used by or traditional to the original inhabitants of Ausiralia or their
descendants, or associated thevewith, and for ather purposes incidental thereto, came
into operation on 15 December 1972, The provisions of the AHA extend to all Aboriginal
sites in Western Australia, whether these are registered or otherwise known to DIA, or
not. This Act has been amended substantially since 1972, Initially, the AHA was
administered by the Department of Aboriginal Sites al the Western Australian Museum.
Following a series of changes, it is now administered by the Department of Indigenous
Affairs, The AHA defines Aboriginal sites as follows:

(a) Any place of importance and significance where persons of Aboriginal descent

have, or appear to have, left any object, natural or artificial, used for, or made for

or adapted for wse for, any purpose connected with the traditional cultural life of

the Aboriginal people, past or present;

(h) Any sacred, ritwal oF ceremonial site, which Is of importance and special

significance to persons of Aboriginal descent;

fei Any place which, in the opinion of t!r;z- Committee is or was associated with

the Abariginal people and which is of historical, anthropological, archaeological
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or ethnographical interest and should be preserved because of its importance and
significance to the euliural heritage of the stare;
(d) Any place where objects to this Act applies are traditionally stored, or to

which, under the provisions of thix Act, such objects have been taken or removed

Over time there has developed in this Stale an understanding that collections of refuse

from the manufacture of stone implements (referred to as “debitage™ by archaeologists)

constitute “Aboriginal sites” within the meaning(s) of the above definitions. Section & of

the AHA defines “Aboriginal objects™ as follows.

(1) Subject io subsection (2a), this Act applies to all objects, whether natural or
artificial and irvespective of where found or situated in the State, which are or
have been of sacred, ritual or ceremonial significance to persons of Aboriginal
descent, or which are or were used for, or made or adapted for use for, any
purpose connected with the traditional cultural life of the Aboriginal people past

OF present.

(2) Subfect to subsection (2a), thiz Act applies to objects so nearly resembling an
object of sacred significance to persons of Aboriginal descent as to he likely to

deceive or be capable of being mistaken for such an object,

{2a) This Act does not apply to a collection, held by the Museum wunder section ©
of the Museum Act 1969 , which is under the management and control of the

Trustees uhder that Act
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(3) The provisions of Part VI do not apply to an object made for the purpose of

sale and which —

fa) is not an object that is or has been of sacred significance to persons of
Aboriginal descent, or an object so nearly resembling such an object as io be

likely to deceive or be capable of being mistaken for the same; or

(b) is an object of the kind referred to in paragraph {a) that is disposed of or dealt

with by or with the consent of the Minister.

The Committee referred to is the Aboriginal Cultural Material Committee, which was
established by Amendment No. & of 1980, Its functions are as follows:

() To evaluate on behalf of the community the importance of places and objects
alleged fo be associated with Aboriginal persons;

(b} Where appropriate, to record and preserve the traditional Aboriginal lore related
to such places and objects;

(e} To rvecommend to the Minister places and objects whick, in the opinion of the
Committee, ave, or have been, of special significance to persons of Aboriginal
descent and should be preserved, acquived and managed by the Minister:

{d] Deleted by No. 8 of 1980, 5. 10,

fe) To advise the Minister on any gquestion referred to the Committee, and generally
on any matier related to the objects and purposes of the Act;

fea} o perform the funcrions allocated to the Commitiee by this Act

() To advise the Minister when requested to do sa as to the apportionment and

application af moneys available for the administration of this Act.
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Cnee again, over time there has developed a situation where the main, and at times sole,
role of the Committee at its monthly meetings is to work through a series of applications
pursuant o Section 18 of the AHA (see Appendix One) and make recommendations to

the Minister in their regard.

The AHA makes it an offence for any person to carry out the following actions
within an Aboriginal site: )
(a) Excavate, destroy, damage, conceal or in any way alter any Aboriginal site;
or
(B) In any way aiter, damage, remove, destray, conceal, or deal with in a manner
not sanctioned by relevant custom, or assume the possession, custody or control
aof, any object on or umder an Aboriginal site.
Again, over time there has developed in this State an understanding that removal, or
alteration, etc. of the material referred to above, constitutes an offence against the AHA,

unless the requisite Ministerial consent for such actions has been obtained, as detailed in

Section 18 {see Appendix One).

2.2 The Aboriginal and Torves Strait Islander Heritage Protection Aet 1984

The Commonwealth Aboriginal and Torres Strait Islander Hevitage Protection
Act 1984 ("ATSIHPA") takes precedence over the State legislation if successfully

invoked. Unlike the State legislation, this Act does not make provision for the orderly

Oakajee Industrial Estate Aboriginal Heritage Management Plan. Febraary 2010, PAGE 8.




destruction of Aboriginal sites. Also, unlike the State legislation, it can be invoked only
by or on behall of an Aboriginal person or persons. The purposes of this Act are the
preservation and profection from infury or desecration of areas and objects in Australia
and in Australian waters being aveas and objects that are of particular significance ta
Aboriginals in accordance with Aboriginal radition. The ATSIHPA makes provision for
Emergency and Permanent Declarations in respect of significant Aboriginal areas,

Significant Aboriginal areas and objects are defined as follows.

“significant Aberiginal area™ means:
fa) an area of land in Australia or in or beneath Australion waters:
{h) arm area of water in Australia: or
fe) an area of Australian waters;

being an area of particular significance to Aboriginals in accordance with Aboriginal

tradition.

"significant Aboriginal object” means an object (including Aboviginal remains} of

particular yignificance to Aboriginals in accordance with Aboriginal tradition,

(2} For the purposes of this Act, an area or object shall be taken to be injured or

desecrated if:
fal in the case of an area:

(i) it is used or treated in a manner inconsistent with Aboriginal tradition;
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(i} by reason of anything done in, on or near the area, the use or
significance of the area in accordance with Aboriginal tradition iy

adversely affected: ar

(iff) passage through or aver, or entry upon, the area by any person

occurs in a manner inconsisient with Aboriginal tradition; or

(b) in the case aof an ebject, it is used or reated in a manner inconsistent

with Aboriginal tradition;

and references in this Act io injury or desecration shall be construed

accordingly.

(3} For the purposes of this Act, an area or object shall be taken to be under

threat of injury or desecration if it is, or ix likely to be, injured or desecrated

In the case of an Emergency Declaration, the Act reads as follows,

(1} Where the Minister:

fa) receives an application made orally or in writing by or on behalf of an
Aboriginal or a group of Aboriginals seeking the preservation or

protection of a specified area from injury or desecration; and
(B} is savisfled:

(i} that the area is a significant Aboriginal area; and
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{ii} that it is under serious and immediate threar of infury or

desecration;

he or she may, by legislative instrument, make a declaration in relation to the

e,

(2) Subject to this Part, a declaration under subsection (1) has effect for such period, not

exceeding 30U days, as s specified in the declaration. .

(3} The Minister may, if he or she is satisfied that it is necessary to do so, declare by
legislative instrument that a declaration made under subsection (1) shall remain in effect
for such further period as is specified in the declavation made under this subsection, nof
being a period extending beyond the expiration of 60 davs after the day on which the

declaration under subsection (1) came into effect.

The ATSIHPA also makes provision in Section 10 for extended or Permanent
Declarations to be made in respect of Aboriginal Places or Objects. Although the
Commonwealth Minister has shown himself or herself unwilling to make Declarations
pursuant to Sections ¥ and 10 of the ATSIPHA in the past, the Act remains on the statute
books and should be regarded by developers as a potential constraint. It should also be
noted that the majority of listings in the Register of Aboriginal Sites (more than 75%) are
for archaeologists” sites rather than sites of spiritual or other significance to Aboriginal
people. As noted above, non-Aboriginal people cannot make an application pursuant to the

ATSIHPA, unless they do so on behalf of an Aboriginal person or Aboriginal people.
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2.3 The Native Title Acr 1993

This Commonwealth Act recognises and protects native title (and) provides
that rative title cannot be extinguished contrary to the Act. As noted in 1.1 above, the OIE
is freehold land. Native title has therefore been extinguished there. However, the Act has
two implications for proposed developments there, both of which are relevant to this

AHMP, as follows,

* Native title claimants, whose applications cover lands including the OIE assert the
right to protect areas and places of significance to them in accordance with their
laws and customs. Although native title may be extinguished within the OIE, that
assertion is relevant to both the ATSIHPA (see 2.2 above) and to the AHA.

* In regard to the operation of the AHA, should LandCorp or a leaseholder of land
within the OIE make an application pursuant to Section 18 of the Act, the ACMC
will require that applicant to show that they have consulted, inter alia, the relevant
native title claimant groups. This matter is addressed in Section 7 of the AHMP

below.
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3.0 5COPE AND PURPOSE OF THE AHMP

The scope of this document comprises the formulation of plans, procedures and
work methods that together will satisfy the requirements of the AHA (see 2.1 above) and

the aspirations vis-a-vis protection of their heritage of the relevant Aboriginal groups.

The purpose of this document is to ensure that works associated with development
of the OIE will, wherever possible, protect and preserve existing known Aboriginal
heritage sites and possible yet to be identified sites. In cases where such protection and
preservation are not feasible, a secondary purpose is to ensure that all actions in respect of
those sites are in accordance with the relevant legisiation, as outlined in 2.1, 2.2 and 2.3

above.
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4.0 PREVIOUS STUDIES AND FINDINGS

4.1 Sources

The electronic Register of Aboriginal Sites was consulted for the polygon
described by the following coordinate sets: (MGA Zone 30): 261500E 6841500N;
271500E 6841300N; 271 500E 6828000N; 261500E 6828000N. The Register contains 69
listings for this polygon (sce Appendix Three). The Register also lists 26 survey reports
as relevant to the search polygon. Eleven of these are not in fact relevant to the OIE; the
remaining fAfteen were researched at the Research Room in the Department of Indigenous
Affairs. The LandCorp database also lists four reports as relevant to the OIE, which are
not held by the Department of Indigenous Affairs. These were also investigated. It was
established that two of these four are in fact held in the Department’s collection, but were
listed differently because of the authors’ names (e.g. Quartermiaine Consultants 1997 in
the LandCorp collection is McGann 1997 in the Depantment’s collection). However, two
items listed in the LandCorp database are not held in the Department’s collection and
were researched in the DolR Library. It is also notable that neither of the lists included
C*Connor 2008a and O'Connor 2008b, although a refined search of the DIA database
includes the latter document, Finally, O'Connor 2009 is also highly relevant to the
AHMP and was utilised extensively in the course of preparation. The research into the
ethnographic database therefore considered the ﬁ;llﬂwing reports.

* Quartermaine Consultants, 1997, Report om a Preliminary Archae3ological
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Investigation for Aboriginal Sites, Oakajee River, Geraldton. DolR Library.

* Schwede, 1993, The drchaeology of the Geraldion Coastal Region (despite its
title, this document contains ethnohistorical and ethnographic material). DolR
Library.

»  Machin, 1996, dboriginal Heritage Survey: Coastal Zone Oakgiee and Buller
Rivers. DIA Library.

* Goode, 2008, An Aboriginmal Heritage Survey for the Proposed Rezoning of Pt
Fictoria Location 2510 Chapman Valiey Road. DIA Library.

* Randolph, 1999, Buller River Burials Sire 13838, DIA Library,

* O'Connor, 1999, Consultation with Mullewa Wadjari Regarding Archacological
Sites on or near Kingsiream Steel Project at Oakajee. DIA Library,

¢ Me Donald Hales and Associates, 2000, Heritage Management Plans: Oakajee
Industrial Estate. DIA Library,

o Machin, 1993, Erhnographic Survey of Aboriginal Heritage for Proposed
Cakajee Industrial Site. DIA Library.

* Fisher, 2001, Ethnographic Suwrvey of the Proposed Land Corridor for a Gas
lateral from the DENGP to the Qakajee Industrial Estate. DIA Library,

s Corsini, 1999, Report on the Recovery of Human Remains, AAD Site 15858 DIA
Library.

* McDonald Hales and Associates, 1999, Supplementary Report on Sand Quarry
Areas Oakajee Indusirial Estate. DIA Library.

» Schwede, 1996, The Aboriginal Cultural Heritage of the Geraldion Coastal Area.
DIA Library.
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» O'Connor, 1997, Report on an Ethnographic Survey of the Proposed Narngulu
Industrial Estate to Oakajee Industrial Estate Railway Line. DolR Library and
0" Connor Private Collection,

= O'Connor, 2008, Report on an Ethnographic Analysis of Proposed Sandalwood
Plantations at Uakajee. (" Connor Private Collection and LandCorp Library.

» O'Connor 2008a, Report on an Ethnographic Survey of Proposed Sandatwood
Plantations at Oakgjee. O°Connor Private Collection and LandCorp and DIA
Libraries.

= O'Connor 2009, Report on the Review of the European and Aboriginal Heritage
Database for Oakajee Indusirial Estate Designated Study Area. O"Connor Private

Collection and LandCorp Library.

4.2 Existing Database and Significant Sites

As noted above, the Register contains 69 listings within the search polygon.
Twenty-four of the listings are “Stored Data”, that is, they have been assessed by the
ACMC as not constituting Aboriginal sites within the meaning of Section 5 of the AHA
{see 2.1 above); three of the listings are categorised as “Insufficient Information™; one is
categorised as “Lodged™: and forty-one are entered on the Permanent Register. OF that
forty-one, close inspection revealed that three were in fact outside the OIE; as also is the
sole “Lodged” site and one of the “Insufficient Information”™ sites, There are therefore

forty areas within OIE which are covered by the provisions of the AHA. Nine of these
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forty are sites or areas of significance to Aboriginal people; the remainder, being thirty-
one or 77.33%, are archaeologists” sites, The significant sites are shown highlighted in
orange on Figure Three. Details are as follows.

s Site Number 24415, “Buller River”, a mythological site listed on the Permanent
Register. This site was entered on the Register in September 2007. The DIA Site
File contains a map which shows a 600 metres wide buffer zone surrounding the
river channel, but restricts the site to a sixty metres wide corridor centered upon
the river. Subsequent discussions with Department officers regarding the Oakajee
sandalwood plantations have established that the provisions of the AHA apply
only to the sixty metres wide corridor and not to the entirety of the buffer zone.
The final approximately one kilometer of this river forms the boundary between
the CZ and SCA. All other sections of the river and its tributaries within OIE are
within the SCA.

*  Site Number 24414, “Oakajee River”, a mythological site listed on the Permanent
Register. Comments made in respect of Site Number 24415 above apply equally
to this Aboriginal site. The final approximately two kilometres of this site before
it enters the sea are within the CZ; all other sections and tributaries within OIE
flow through the SCA

» Site Number 4531, “Buller River North”, a camp, skeletal material and artefact
scatter site listed on the Permanent Register. Corsini (see Corsini 1999 report
above) notes that Sites 4531 and 5465 are in the same area. In 1999 he removed
the skeletal material components for rel:r.uriul further north. This reburial site is

now histed as Site Number 4532, It was, and is, within the OIE, being within the
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CZ.

Site Number 15857, “Buller River Area”, a camp, hunting place and water source
site listed on the Permanent Register. As can be seen from Figure Three, Site
Number 15857 encloses a number of other sites, including Sites Numbers 5465
{on the assumption that the site footprint shown in the DIA database is inaccurate
and the deceased was not buried at sea) and 15858, The sections of 15857 and
5465 to the south of Buller River mouth are within the SCA; the sections north of
the river, and Sites 15857 and 15858 are within the CZ.

Site Number 15859, “Coronation Beach Area”, a camp and hunting place site
listed on the Permanent Register. This site is partly within the CZ and partly
within the SCA,

One other area of Aboriginal significance was reported in O"Connor 1997, The
DIA Library does not hold a copy of that report and the site has therefore not
found its way onto the Register. It is described as follows: At the point where the
northernmost of the three possible alignments crosses the NW Coastal Highway
and enters the furure Industrial Esrate, a series of freshwater springs was
identified by R Ronan ...They were nominated by him as an area of Aboriginal
significance . They soak from a low rise on the west side of the highway and cover
an greq of approximately 30mm x 50m. The springs in question overlap partially
with Site Number 4433 (see archaeological sites below). This site is within the

SCA and may be marginal 1o GIZ1.

Oakajee Industrial Estate Aboriginal Heritage Management Plan. February 2010, PAGE 1§,




4.3 Archaeological Sites

As nofed in 4.2 above. there are thirty-one archaeological sites listed in the

Register of Aboriginal Sites within OIE; two of which are categorised as “Insufficient

Information™ and twenty-nine of which are included on the Permanent Register, The

complete annotated list is included as Appendix Three below, Locations of the thirty-one

archaeological sites are as follows: ,

SCA-14

CZ-6

S5IZ-8

CZ/SCA boundary ~ |

SCA and marginal to GIZ1 -2

GIZ2-0.

Although a number of these sites have been located in the course of planning for two

proposed sandalwood plantation areas within OLE, none of them has been delineated and

flagged on the ground.

Orakajee Industrial Estate Aboriginal Heritage Management Plan. February 2010. PAGE 19.




3.0 POTENTIAL EFFECTS OF DEVELOPMENT AND POSSIBLE MANAGEMENT

STRATEGIES

3.1 Effects of Development - SCA

The SCA is intended to be a buffer zone, much of which will remain undisturbed;
so many of the archaeological sites within it are unlikely to be impacted. There will,
however, be service and infrastructure corridors passing through it in the future. When
these are clearly defined, heritage surveys are to be conducted along their alignments to
identify any ethnographic or archaeological sites, with formal applications pursuant to
Section I8 of the AHD subsequently submitted for any such sites that will be disturbed
by the corridor developments. At this stage, therefore, this document includes no specific

management strategies for the SCA,

3.2 Effects of Development - CZ, 81Z and GIZs

Six archaeological sites, four burial sites and two camping/hunting sites are
registered within the CZ. Sites Numbers 4531 (Buller River North Burial) and 4532
(Buller River North Reburial) are within the OPR Project area and outside the scope of
this AHMP. Sites Numbers 15857 (Buller Riv:rvﬂﬁmpruntingJ and 15859 {Coronation

Beach Camp/Hunting} are both extensive areas which, realistically, cannot be
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permancntly protected from disturbance. Management in these cases will entall formal
applications pursuant to Section 18 of the AHA at an appropriate time (see below). Burial
sites Numbers 5465 and 15858 will require specific management strategies, including
identification on the ground and perhaps fencing (see below), Aboriginal people should
be involved in these activities, Management of the remaining archaeological sites could
be handled selectively as follows, depending on the intensity of proposed development in
their vicinity: .
= Preservation in sitw, with or without fencing, including the involvement of local
Aboriginal people;
» Disturbance following an application pursuant o Section 18 of the AHA
(including monitoring by Aboriginal representatives); or
* Salvage and relocation of the component parts by Aboriginal representatives —

again, following a Section 18 (AHA) application.

It is the author’s understanding that disturbance within the SI1Z, GIZ ] and G172
will be substantial. Accordingly, the majority of the ten archazological sites wholly or
partly  within  these zones are likely to be within  areas of proposed
disturbance/construction. In some cases, preservation in situ, with or without fencing may
be feasible. In other cases, the following strategies could be employed:

* Disturbance following an application pursuant to Section 18 of the AHA

(including monitoring by Aboriginal representatives): or

¢ Salvage and relocation of the component parts by Aboriginal representatives —

again, following a Section 18 (AHA) application.
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6.0 SUGGESTED MANAGEMENT COMMITMENTS

6.1 Aboriginal Involvement

It is essential for management and developers at OIE to understand that the
heritage under consideration is, first and foremost, the heritage of local indigenous
people. Bureaucratic procedures for management of that heritage must always take
second place to the wishes and aspirations of those indigenous people (see Section 7,
AHA). Accordingly, it is important that the relevant Aboriginal people must at all times
be informed of the progress of development at OIE, be consulted in regard to all ground
disturbance, be involved in heritage management decisions and be involved in any re-
location of archaeological material or fencing of heritage sites. The Third Drafi of this
AHMP included the following recommendation. The draft of this AHMP must be
submitted to the relevamt Aboriginal people and their input sought for amendments and
additions, as appropriate. That will ke best achieved through formal meetings held by
LandCorp in Geraldion. The relevani groups, it is suggested, are the three native ritle
claimani groups, as follows (in alphabetical order):

» Amangu. whose registered application for determination af native title s

WC04/2;

*  Mullewa Wadfari, whose regisiered application for determination of native title is

WC96/93, and

=  Naaguja, whose registered application for derermination of native ritle iy
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WC97/73.
Following the initial meeting, LandCorp should convene regular meetings with the
relevant groups in order to ensure that they are satisfied with the implementation of the

AHME and to discuss any other issues that may arise during development of OIF,

The recommended meetings were held in Geraldton in September 2010, [nitially,
Mr Ted Hart, Aboriginal Liaison Associate 1o R, & E.O'Connor Pty Ltd approached the
persons who are the Registered Applicants for each of the three native title applicant
groups listed above and consulted them regarding their preferred meeting policy. They
replied in all cases that they were appointed by the respective native title groups to make
the applications and to deal with matters arising from them and that it was their
preference that the initial meetings should be held between themselves and relevant
officers of LandCorp, in order to be briefed in regard to the AHMP and also to make
comment upon it, where appropriate. They would then convey information regarding the

AHMP and their comments, if any, to the wider native title claimant groups.

The meeting with the Naaguja group took place in the premises of the Geraldton
Club Inc., Marine Terrace in Geraldton on 19 September 2010, Registered Applicants in
attendance were Mr Lindsay Councillor, Ms, Yvonne Radcliffe, Mr Ron Councillor, Mr
Keith Councillor and Ms. Margaret Ranger; LandCorp was represented by Mr Travis
McNaught and Mr John Quilty; R, & E.0"Connor Pty Ltd was represented by Mr Ted
Hart and Mr R.O'Connor. The meeting opened at 10:35, with Mr Hart thanking all for

attendance, introducing all parties, acknowledging the Traditional Owners of the region
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and calling for one minute’s silence as a mark of respect for deceased Traditional
Owners. Mr Hart was confirmed as Chair by all parties. Mr McNaught and Mr Quilty
then introduced the Structure Plan of Oakajee Indusirial Estate and gave a detailed
description of the proposed developments there. A lively question and answer session
then followed, Following morning tea, Mr O°Connor introduced Draft #2 of the AHMP
to the participants, explaining that, in accordance with best practice, Draft #1 had gone to
LandCorp for comment and that copies of the current draft, which had been given to the
participants, could be taken away and discussed with the wider native title claimant
group. Comments made at the meeting and later submitted would then be incorporated
into-a further Draft #3, which would be submitted to DIA for comment. He then worked
through the AHMP, explaining each of its sections in detail and answering questions as
they arose. Following lunch, this exercise was completed. The meeting agreed the
following procedures as the way ahead:

* LandCorp to meet with other groups;

* Group members will have twenty-one davs to review the AHMP:

e LandCorp to send request for comments/suggestions/corrections 1o attendees and

enclose a stamped-addressed envelope;

* Draft #3 will be prepared reflecting comments received:

* Draft #3 will be sent to the groups, DIA and Land Council:

» MNaaguja reserve the right to decide whether the AHMP goes to DIA and Land

Council after reviewing it.

]

The meeting closed at 15:00. A copy of the Minutes is included below in Appendix Four,
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The meeting with the Amangu group took place in the premises of the Geraldton
Club Inc., Marine Terrace in Geraldion on 20 September 2010. Registered Applicants in
attendance were Ms, Betty Forsyth, Mr Barry Dodd., Ms. Donna Ronan, Mr Raymond
Dann, Mr Wayne Warner, Mr Clarrie Cameron and Mr Rob Ronan: LandCorp was
represented by Mr Travis McNaught and Mr John Quilty; R. & E.0"Connor Pty Ltd was
represented by Mr Ted Hart and Mr R.O"Connor. The meeting opened at 10:30 and the
opening ceremony replicated that of the previous day. Meeting format also followed that
of the Naaguja meeting of 19 September 2010. Agreed outcomes were as follows:
« If Land Council reviews AHMP their comments will need to be consistent with
those of the individual groups;
¢ LandCorp to write to Registered Applicants seeking comments on the AHMP —
template for comments to be attached to letters together with stamped-addressed
envelopes:
* Request confirmation from groups on sending AHMP to Land Council;
* Incorporate changes requested by groups into Draft #3 and forward copies to
Registered Applicants.

Minutes of the meeting are included in Appendix Four below.

At the time of the above meeting Registered Applicant Mr Rod Little was in
Canberra and unable 1o attend. He advised Mr Hart that his proxy was Ms. Glenys Little,
who also, however, was unable to attend, To ensure that the exercise was conducted
thoroughly, a separate individual briefing session was held with Ms. Little at Skeeters

Restaurant in Cathedral Avenue, Geraldton, at 10:00 on 21 September 2010. In

Oakajee Industrial Estate Aboriginal Heritage Management Plan. February 2000, PAGE 25,




attendance were: Ms. Glenys Little, as proxy for Mr Rod Little; Mr Travis Mc Naught on
behalf of LandCorp; and Mr Ted Hart and Mr R.O'Connor on behalf of R, & E.0"Connor
Pty Ltd. The briefing replicated the format of the meetings of 19 and 20 September 2010,
Ms. Little agreed to forward a copy of the AHMP and the letter of request for comments
to Mr Little in Canberra, Minutes of this special briefing session are also included in

Appendix Four below,

The meeting with the Mullewa Wadjari group took place in the premises of the
Geraldion Club Inc., Marine Terrace in Geraldton on 22 September 2010, Registered
Applicants in sttendance were Mr Leedham Papertalk, Mr Doug Comeagain, Mr
Malcolm Papertalk, Ms. Glenda Jackamarra, Mr Robert Flanagan, Ms. Charmaine Green,
Mr Charlie Collard, Mr Charlie Green, Mr Raymond Merritt and Ms, Tamara Joseph;
LandCorp was represented by Mr Travis McNaught and Mr John Quilty; R. &
E.O%Connor Pty Ltd was represented by Mr Ted Hart and Mr R.O’Cannor, The meeting
opened at 10:45 and the opening ceremony again replicated that of the previous two
meetings. Meeting format also followed that of the Naaguja and Amangu meetings. The
Registered Applicants noted that the Land Council does not represent the Mullewa
Wadjari native title applicants and requested that that fact should be noted in this
document. Agreed oulcomes were as follows:

* LandCorp to write to Registered Applicants seeking comments on the AHMP -
template for comments to be attached to letters together with stamped-addressed
envelopes; |

* Incorporate changes requested by groups into Drafi #3 and forward copies to
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Registered Applicants,

Minutes of the meeting are also included in Appendix Four below.

6.2 Comments from Indigenous Stakeholders

All comments made in the course of the meetings, as detajled in Appendix Four,

have been addressed in this Final Draft of the AHMP. Comments made to R.0O"Connor

and to T.Hart by telephone following the meetings have also been addressed. Additional

writlen comments are included below as Appendix Five. It will be noted that Mr Rod

Little believed that two of his points had not been answered adequately by LandCorp, as

follows. A third point was not actioned in Draft #3, but, as noted below, has now been

incorporated into this document.

Logistics for Management. Mr Little sought assurances that there would be
equitable moniloring and maintenance programmes and also that the Aboriginal
group with legitimate heritage interest must be considered priority contractors
where possible. In his 7 December 2010 comments on LandCorp’s replies to his
18 November 2010 letter, he developed the above point, stating that whilss T
acknowledge the legislation and its framework for implementation and
compliance efe, { am concerned that it andior the AHMP appears to disregard the
priority rights of traditional owners of the heritage or native title claim area. ...
monitoring and maintenance programmes and partnership negotiations must be
with the people legitimarely connected to the said areas. In other words, in
accordance with traditional cusioms and traditions, ather groups from outside
our area respectfully have no authority to care for owr culture and lands. The
present author sympathises with Mr Little’s position. However, it is an
unfortunate fact that, until native title is determined, all elaimant groups have
equal rights before the law. Even after such determination, absolute certainty
regarding the holders of Aboriginal heritage rights and interests is not necessarily
achieved in arcas where there are conflicting claims. Thus, the Draft Cultural
Heritage Due Diligence Guidelines issued by DIA state, at Paragraph 1.10, that
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Information about the Aboriginal heritage of a particular area is best obtained in
consultation with the relevant Aboriginal peaple for that area, Whilst there is no
definitive list of Aboriginal people who should be consulied for an area, the
ACMC suggests that the following people at least should be consulted:

a  those who are defermined native title holders:
o those who are regisiered native title claimants;

o persons named as informanis on Aboriginal site recording forms held in
the Register at Department of Indigenous Affaivs (DIA); and

o any other Aboriginal persons who can demonstrate relevant eultural
knowledge in a particular area.

Section 6.4 below deals with this matter

»  Are there any real or perceived impacis on sites due to timing for DNA testing?
Section 8.1 below endeavours to deal with this point. In the event of discovery of
skeletal material all activities must cease at the discovery site. Mo activities can
take place there until the material has been dealt with in accordance with the
directions of the authorities and the relevant Aboriginal people. There can
therefore be no impacts on the site/material in question whilst tests and
discussions are proceeding.

* In the text of the AHMP, the word “should” has been replaced by “must”, in
accordance with Mr Little’s suggestion, in all places where grammatically and

contextually appropriate.

6.3 Comments from DIA

Comments on the Draft AHMP were also received from DIA. These are included
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below as Appendix Six. The comments suggest that Draft #2 was submitted to the
Department, rather than Drafi #3, as originally intended., Accordingly, most of the
substantive comments had already been dealt with in the third revision. Section 1.3 above
notes that currently, there are no proponenis for developments within (JE. As the estate
develops and proponents take up land, the parcels will be leased to them by LandCorp,
with the wnderlying freehold title remaining wnchanged. This AHMP is a guiding
document, designed to control the activities of these future proponents in such a way that
the provisions of the relevant legislation are strictly adhered to as development of OIE
proceeds, Accordingly, until such time as the entire area has been subjected to Aboriginal
heritage surveys as suggested in this document, an adequate assessment of the overall
heritage value of the area and a statement of its significance cannot be authoritatively
made, Nonetheless, the AHMP notes the following in regard to DIA comments.

* The DIA refers LandCorp to its Guidelines on the preparation of AHMPs. As can
be seen from the Minutes of the Aboriginal meetings included in Appendix Four
below, these Guidelines were discussed and utilised.

* The comments state that a summary of Aboriginal consultations should be
included in the AHMP. These were not included in the earlier drafi, as they had
not yet occurred. They are detailed in 6.1 above,

* The comments state that a summary af feritage work so far conducied should be
included in the AHMP, This is included in Sections 4.1 to 4.3 above,

» The comments state that clear and relevamt information abowi the nature,
duraition and extent of the proposed activity to assess the scope for potential

impact on Aborigingl heritage should be included, As noted in the extract from
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Section 1.3 reproduced above, there are currently no proposed activities,

The comments state that the AHMP should contain specific management
recommendations for each site to be impocted. As there are currently no
proponents, there are no proposed activities and therefore no way of knowing
what sites, if any, will be impacted. This AHMP gives specific and definite
directions, based upon the relevant legislation and the aspirations of the relevant
indigenous groups, regarding what actions should be taken when proponents
identify parcels of land within OIE and activities which they will carry out on
those lands, When applications pursuant to Section 18 of the AHA are made in
respect of those parcels of land, if such applications are necessary, then
appropriate maps and shape files will be appended to the documentation
submitted to the DIA to inform the deliberations of the ACMC.

The comments recommend detailing permits/protocols in use by the company or
in agreement between the company and their agenis and contractors fo trigger
reviews of all ground disturbance activities prior to commencement, See Sections
6.4, 7.1 and 7.2 below.

The comments recommend a statement that Aboriginal heritage sites are
protected under the provisions of the AHA, whether registered or known to DI4
or nol. See Section 2,1 above,

The comments note that 8 Memorandum of Understanding dealing with the
discovery of skeletal remains was signed by DIA, the WA Police and Yamatji
Marlpa Aboriginal Corporation after the Aboriginal meetings were concluded and

Draft #3 of the AHMP produced. The Memorandum sets in place protocols for
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actions to be taken after such discovery/discoveries. The DIA comments

recommend mention of this in the AHMP. See 8.1 and Appendix Seven below.

6.4 Suggested Management Commitments

This AHMP suggests that LandCorp, as manager of OIE, make the following
comimitments,

o  Ongoing Aboariginal consultation, as outlined in 6.1 above;

e Stricl adherence at all limes to the requirements of the AHA;

=  Where feasible, preservation in situ of Aboriginal heritage sites;

*  Where the above is not feasible, and following consultations with the indigenous
people listed above, making timely and appropriate application(s) pursuant to
Section 18 of the AHA in respect of any such sites that require disturbance;

* Salvaging of archaeological material, where required by the indigenous
representatives and ACMC, in accordance with archaeological best practice,
under the supervision of appropriate Aboriginal monitors;

e Where such surveys have not already been executed, carrying out Aboriginal
heritage surveys of all areas of proposed infrastructure before ground disturbance
takes place;

*  Advising development proponents of Eh&ir obligations under the AHA and
requiring them lo enter into agreement that any Aboriginal heritage sites

discovered in the course of earthmoving will be dealt with appropriately;
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s Dealing with discovery of Aboriginal sites not previously recorded in sccordance
with the suggested logistics below;
e Dealing with the discovery of skeletal material in accordance with the suggested

logistics below.
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7.0 LOGISTICS FOR HERITAGE MANAGEMENT, INCLUDING ABORIGINAL

MONITORING PROGRAMMES

7.1 Background

This AHMP will be the controlling document for all Aboriginal heritage
management and for all proposed Aboriginal heritage surveys within OIE. Accordingly,
LandCorp must ensure that all officers involved in planning and contractors engaged 1o
execule such plans are made aware of its contents. Officers engaged to oversee
development of OIE should also be responsible for the monitoring of those developments

1o ensure compliance with the AHMP,

7.2 Senior Heritage Officer

It is proposed that LandCorp should appoint an officer who will have overall
responsibility for implementation of the AHMP - a “Senior Heritage Officer” (SHO).
Pursuant to 7.1 above, officers responsible for the monitoring of developments at OIE
should report where appropriate to the SHO. The SHO will also be the primary point of
contact for the indigenous groups who will be involved in the development of the OIE,

He should be introduced to the representatives of those groups at the meeting suggested

in 6.1 above. The SHO will also be the first point of contact in the event that human
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skeletal remains, Aboriginal cultural material, or any other object or place to which
Sections 5 or 6 of the AHA (see 2.1 above) may apply are discovered in the course of

development at OIE.

7.3 Previously Identified Aboriginal Sites

As noted in 4.3 above, there are eight previously identified Aboriginal sites within
the 51 and two marginal to GLZ1. In the case of the two marginal sites, descriptions in
the files in the DIA are not sufficient to establish without a field inspection whether they
will be disturbed or not. Accordingly, this AHMP recommends that, as a preliminary
strategy, all eight sites within the 517 must be located and their perimeters marked clearly
with suitable flagging. If the two marginal sites are outside the proposed zones of
disturbance and wholly within the SCA, then they may still need consideration,
depending upon whether or not they fall within the alignments of future
service/infrastructure corridors entering the estate from the east. 1f they are partly (or

wholly) within GIZ1, then their perimeters should also be Nagged, as appropriate,

Following the above site identification, a further thorough heritage survey of all
areas of proposed disturbance not considered in the course of previous surveys must be
carmied out. This survey should include ethnographic and archaeological components.
Finally, after all surveys have been completed, .;,m application pursuant to Section 18 of

the AHA should be made by the owner of the land, as defined in Section 18 of the Act, in
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respect of the SIZ and both GIZs. The input and support of the indigenous groups will be

needed to ensure the orderly passage of this application through the statutory system. It is

likely that these groups will request that monitors should be on sile to oversee ground

disturbance, An early commitment from LandCorp to initiate such a meoenitoring

programme will assist in establishing good rapport with the groups. The SHO should

oversee the monitoring programme and should ensure that adequate records of attendance

are kept. The duties of the monitors will be as follows.

%

Between the meetings suggested in 6.] above, to convey back to their groups
details of the progress of development at OIE;

To notify their groups of any discoveries of Aboriginal cultural material made
during works at OIE;

To notify their groups of any discoveries of Aboriginal skeletal material made
during works at OIE;

To notify their groups of any discoveries of other Aboriginal ohjects or sites made
during works at OIE; and

To ensure that the provisions of the AHMP, as eventually agreed between their
groups and LandCorp following the consultations suggested in 6.1 above, are

adhered to.
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8.0 CONTINGENCY PLANS

8.1 Skeletal Material

It is important that all parties involved in the development of E be made aware

that human skeletal material has previously been unearthed in the general vicinity of OIE

and that special provisions under law apply when such skeletal material is uncovered in

the course of developments in Western Awustralia. To comply with those provisions, the

following management steps are suggested,

In the event of discovery of verified, or possible, human skeletal material, all
ground disturbance in the vicinity of the discovery must stop immediately;

The discoverer should notify immediately the Works Supervisor or other senior
pEFSOn On Sile as appropriate;

All contractors or employees of LandCorp, or leascholders of LandCorp land,
carrying out ground disturhing activities in the general vicinity of the discovery
should be notified by that senior person and instructed not to carry out any ground
disturbance within fifty metres of the skeletal material;

The Aboriginal monitors, if not already aware of the discovery, should be
netified;

The SHO should be notified of the discm:rer:.-':

The SHO should notify the WA Police at the nearest Police Station and should

request the attendance of an Officer at the site of the discovery;
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¢ The SHO should notify the Registrar of Aboriginal Sites at the DIA of the
discovery;
e [f the skeletal material is identified by the Police as Aboriginal and as being
sufficiently old to suggest pre-contact interment. then the SHO should confer with
the Registrar or Registrar’s Delegate and with the Aboriginal groups listed in 6.1
above in regard to management options including, if appropriate, exhumation and
reburial away from areas of ground disturbance.
This report notes that the DIA, the WA Police and Yamatji Marlpa Aboriginal
Corporation (representing some of the Traditional Owners) have entered into a
Memorandum of Understanding which sets in place protocols for actions to be taken
following the discovery of ancestral remains in the Murchison-Gascoyne Region, Copies
of the draft Memorandum are included in this present document as Appendix Seven. As
the Memorandum was not agreed at the time of the meetings with the indigenous
representatives, and therefore not then available o participants, it is unclear how
Traditional Owners not represented by the Land Council will react to it, or whether they

will agree to be bound by it.

8.2 Other Aboriginal Ohjects or Sites

If, during ground disturbance, identifiable Aboriginal cultural material or other
Aboriginal objects {other than skeletal material) are uncovered, or if the monitors identify

any object or place which they believe to be an Aboriginal site or object as defined by
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Section 5 and 6 of the AHA (see 2.1 above), then the following steps should be taken.

* All ground disturbance in the vicinity of the discovered or identified place or
object must stop immediately:

&=  The discoverer or identifier should notify immediately the Works Supervisor or
other senior person on site as appropriate;

* All contractors or employees of LandCorp, or leaseholders of LandCorp land.,
earrying oul ground disturbing activities in the general vicinity of the discovered
or identified place or object should be notified by that senior person and
instructed not to carry out any ground disturbance within an appropriate distance
of the place or object; that distance to be agreed with the monitors on site;

*  The SHO should be notified of the discovery;

+ The SHO, if appropriate, should notify the Registrar of Aboriginal Sites at the
DIA of the discovery or identification;

* Subject to any Ministerial conditions attached to the Section |8 Ministerial
consent (see 7.3 above), the SHO should confer with the Registrar and the
Aboriginal monitors in regard to steps to be taken to deal with the discovery or

notification.

8.3 Complaints

The SHO should institute and maintain a Complaints Register (CR). In the event

of a complaint regarding the implementation of this AHMP, or regarding any other issue
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relevant to Aboriginal heritage within OIE, the complaint or issue must be entered
formally in the CR and signed by the complainant(s) and SHO. The SHO should then
liaise with the complainant(s) and raise the matter at the first available general group
meeting (see 6.1 above). Upon resolution of the complaint or issue, the manner of

resolution should be entered in the CR and again signed by the complainant and SHO.
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Figure One:

Oakajee Industrial Estate
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Figure Two:

Proposed Oakajee Port and Rail Pty. Ltd. Development
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Figure Three:

Aboriginal Significant Sites in Oakajee Industrial Estate




o abeg "GLALPS SUNLSP| BLERDL DLOE 084 20 pREES podey BIENISTT LLBISERA 1 JUSULALIBADE) (3

jsro-sweLme | | OPHE  0§ZI0008LE % 0SZ:0000LZ | 7 odziooossz J 02:00008L | 3
!wm.E___.mﬁi_....__._.n:._Fn_._. ._”_u_ﬂ % ¥ : L4 HhE Sk ﬂ._... * ; wouddy
FE(| 2 SULB L SRR e S : .

sneUedip jo juauapedeg | |- AT E 2 o -l 'k - =
au Hum agrapd UafjEuniog| 4 - 1 o [ m LAy n WJ&W
B Buasn U L RULogU ; : . ;
..__Em_..ﬁi_: E_.E_:ﬂ“_ ﬂ_ __._...mF._.l ﬂﬂ.ﬁ.‘,m. . | .n # : !
s _H__ﬂ_m.mn. ﬂ ..

(e ‘RIRLIS My WSS 0 SRS g h - s [ - - T | —— = >
B o Auedosd syl umwal | | BE.0E J R i i [ : ..mg ...—I| | I_I DHMICEE 4
BBLL[) (€ JE ||ELE BAUBpUNGY E. ;
- “| ;
_. S
L
.l

s Bunagy *Aucyirmg L_‘__
PIRRULUSIRTE) [RI07] "HIIRE) \
puE AL BapE o ufieddeg
HEAE

-
o
e
g
E.
2
6]

¥
paiaEEs UG

Iry uoisisr Buadidsy puatey .%.
- BERAETY SOUBINEDGC)
'ENEIETT {0 | BRMUCERLILITT

o e WU
o . ’

1 't S 7k JM_.___.z._". FEHH % sy HEETE
) Jo Apadeid -y B : e A e .
SE g B PEYS UDSELLIALE

dews aseg 1oy whddos 18l i S [
VIFFIIU i -."- . H "l L] k
i L

s - o PSR e | soss
pory OB | il - =
| & . i A
e _w B | %, Inu3sHE  safeyecl |
B Gy . = !
Ul | PO SRR Losll  +
pusBaq |} . & ; . P 80
5 " " HHEJ_I.- 1 ] ..H_ .*a.__.m. - = i u m
4 L i b i = 3 =
——3 |Fvld e PR bor N\t Yoveg|poneusiod
- P A L i e W & HOVIE NOLLVNDEOS m
| rw‘.ulllul_._ .||.H.1r S - - = = B ; R L
= - T ] i = o o, e W R e
" uw = - - _.“._ 7 1) R (T s & b Y 0000¥RE
" . L R i
5 ox ¥ O b e | R AR, & o
A».\uu\ ' A N L SON % : ] !
! . ZFFLE DLl AT, SE Ll FE,bLL N DENLL

g m

Eﬁ_w.__EEEEEE_wE E_EanuEG:_IEEEEa J.
w=1sAg Ainbu| a8eiuUay Jeulduogy BNENSNY USSR O IUSLILISAGD rim_u



Appendix One:

Motes on the Aboriginal Heritage Act, 1972




APPENDIX 1

OBLIGATIONS RELATING TO SITES UNDER THE ABORIGINAL HERITAGE
ACT, 1972

Report of Findings

"15. Any person who has knowledge of the existence of anything in the nature of
Aboriginal bunal grounds, symbols or objects of sacred, ntual of ceremonial
significance, cave or rock paintings or engravings, stone structures or arranged stones,
carved trees, or of any other place or thing to which this Act applies or to which this
Act might reasonably be suspected to apply shall report its existence to the Registrar,
or to a police officer, unless he has reasonable cause (o believe the existence of the
thing or place in question to be already known to the Registrar.”

Execavation of Aboriginal Sites

"16. (1) Subject to Section 18, the right to excavate or to remove any thing from an
Aboriginal site 15 reserved to the Registrar.

(2) The Registrar, on the advice of the Committee, may authorise the entry upon and
excavating of an Aboriginal site and the examination or removal of any thing on or
under the site in such manner and subject to such conditions as the Committes may
advise."

Offences Relating to Aboriginal Sites

"17. A person who-

{a) Excavates, destroys, damages, conceals or in any way alters any Aboriginal site; or
(b} In any way alters, damages, removes, destroys, conceals, or who deals with in a
manner nol sanclioned by relevant custom, or assumes the possession, custody or

control of, any object on or under an Aboriginal site,

commits an offence unless he is acting with the authorisation of the Registrar under
Section 16 or the consent of the Minister under Section 18."

Consent to Certain Uses

"18. (1) For the purposes of this section, the expression "the owner of any land”
includes a lessee from the Crown, and the holder of any mining tenement or mining
privilege, or of any right or privilege under the Petroleum Act, 1967, in relation to the
fand.




{2) Where the owner of any land gives to the Trustees notice in writing that he
requires to use the land for a purpose which, unless the Minister gives his consent in
this Section, would be likely to result in a breach of Section 17 in respect of any
Aboriginal sile that might be on the land, the Committee shall, as soon as they are
reasonably able, form an opinion as to whether there is any Aboriginal site on the
land, evaluate the importance and significance of any such site, and submit the notice
to the Minister together with their recommendations in writing as to whether or not
the Minister should consent to the use of the land for that purpose, and, where
applicable, the extent to which and the conditions upon which his consent should be
given.

{3) When the Committee submit a notice to the Minister under subsection (2) of this
section he shall consider their recommendation and having regard to the general
interest of the community shall either -

{a) Consent 1o the use of the land the subject of the notice, 'Drtl specified part of the
land, for the purpose required. subject to such conditions, if any, s he may specify: or

(h) Whelly decline 1o consent to the use of the land the subject of the notice for the
purpose required,

and shall forthwith inform the owner in writing of his decision.

(4) Where the owner of any land has given to the Commiliee notice pursuant to the
subsection (2} of this section and the Committee have not submitted it with their
recommendation to the Minister in accordance with that subsection the Minister may
require the Committee to do so within a specified time, or may require the Trustees w
take such other action as the Minister considers necessary in order 1o expedite the
matter, and the Committee shall comply with any such requirement.

(=) Where the owner of any land 15 aggrieved by a decision of the Minister made
under subsection {3) of this section he may, within the time and in the manner
prescribed by the rules of court, appeal from the decision of the Minister to the
Supreme Court which may hear and determine an appeal.

(6) In determining an appeal under subsection (5) of this section the Judge hearing
the appeal may confirm or vary the decision of the Minister against which the appeal
has been made or quash the decision of the Minister, and may make such order as to
the costs of the appeal as he sees fit,

{7} Where the owner of the any land gives notice to the Committee under subsection
{2) of this section, the Committee may if they are satisfied that it is practicable to do
50, direct the removal of any object to which this Act applies from the land to a place
of safe custody,

(8) Where consent has been given under this section to a person to use any land for a
particular purpose nothing done by or on behalf of that person pursuant to, and in
accordance with any conditions attached 1o, the consent constitute an offence against
the Act.”




Appendix Two:

MNotes on the Recognition of Aboriginal Sites

%




APPENDIX 2
Motes on the Recognition of Aboriginal Sites

There are various types of Aboriginal Sites, and these notes have been prepared as a
guide to the recognition of those types likely to be located in the survey area.

An Aboriginal Site is defined in the Aboriginal Heritage Act, 1972, in Section 5 as;

"(a) Any place of importance and significance where persons of Aboriginal desceni
have, or appear to have, left any object, natural or artificial, used for, or made for or
adapted for use for, any purpose connected with the traditional cultural life of the
Aboriginal people, past or present;

(b} Any sacred, ritual or ceremonial site, which is of imparmnce and special
significance to persons of Aboriginal descent;

{e) Any place which, in the opinion of the Committee is or was associated with the
Aboriginal people and which is of historical. anthropological, archaeological or
ethnographical interest and should be preserved because of its importance and
significance to the cultural heritage of the state;

(d) Any place where objects to this Act applies are traditionally stored, or to which,
under the provisions of this Act, such objects have been taken or removed."

Habitation Sites

These are commonly found throughout Western Auvstralia and usually contain
evidence of tool-making, seed grinding and other food processing, cooking, painting,
engraving or numerous other activities. The archaeological evidence for some of these
activities is discussed in details under the appropriate heading below,

Habitation sites are vsually found near an existing or former water source such as a
gnamma hole, rock pool, spring or soak. They are generally in the open, but they
sometimes occur in shallow rock shelters or caves, It is particularly important that
none of these sites be disturbed as the stratified deposits which may be found at such
sites can vield valuable information about the inhabitants when excavated by
archasologists,

Seed Grinding
Polished or smoothed areas are sometimes noticed on/near horizontal rock surfaces.

The smooth areas are usually 25cm wide and 40 or 50cm long. They are the result of
seed grinding by the Aboriginal women and indicate aspects of past economy.




Habitation Structures

Aboriginal people sheltered in simple ephemeral structures, generally made of
branches and sometimes of grass. These sites are rarely preserved for more than one
occupation period, Occasionally rocks were pushed aside or used to stabilise other
building materials. When these rocks patterns are located they provide evidence for
former habitation sites.

Maddens

When a localised source of shellfish and other foods has been exploited from a
favoured camping place, the accumulated ashes, hearth stones, shells, bones and other
refuse can form mounds al times several metres high and many metres in diameter.
Oceasionally these refuse mounds or middens contain stone, shell or bone tools.
These are most common near the coast, but examples on inland lake and river banks
are not unknown,

Stone Artefact Factory Sites

Picces of rock from which artefacts could be made were often carried to camp sites or
other places for final production. Such sites are usually easily recognisable because
the manufacturing process produces quantities of flakes and waste material which are
clearly out of context when compared with the surrounding rocks. All rocks found on
the sandy coastal plain , for example, must have been transported by human agencies.
These sites are widely distributed throughout the State.

Chuarries

When outerops of rock suitable for the manufacture of stone tools were quarried by
the Aborigines, evidence of the flaking and chipping of the source material can
usually be seen in situ and nearby. Ochre and other mineral pigments used in painting
rock surfaces, artefacts and in body decoration are mined from naturally occurring
seams, bands and other deposits. This activity can sometimes be recognised by the
presence of wooden digging sticks or the marks made by these implements,

Marked Trees

Oceasionally trees are located that have designs in the bark which have been incised
by Aborigines, Toeholds, to assist the climber, were sometimes cul into the bark and
sapwood of trees in the hollow limbs of which possums and other arboreal animals
sheltered. Some tree trunks bear scars where section of bark or wood have been
removed and which would have been used to make dishes, shield, spearthrowers and
other wooden artefacts, In some parts of the state wooden platforms were built in trees
to accommodate a corpse dunng complex rituals following death,




Bunals

In the north of the state, it was formerly the custom to place the bones of the dead on a
ledge in a cave after certain nituals were completed. The bones were wrapped n
sheets of bark and the skull placed beside this. In other parts of Western Australia the
dead were buried, the burial position varying according to the customs of the
particular area and time. Natural erosion, or mechanical earthmoving equipment
occasionally exposes these burial sites,

Slone Structures

If one or more stone are found partly buried or wedged into a position which is not
likely to be the result of natural forces, then it is probable that the place is an
Aboriginal site and that possibly there are other important sites nearby. There are
several different types of stone arrangements ranging simple caims or piles of stones
to more elaborate designs.

Low weirs which detain fish when tides fall are found in coastal areas. Some rivers
contain similar structures that trap fish against the current. It seems likely that low
stone slab structures in the south west jarrah forests were built to provide suitable
environments in which to trap some small animals. Low walls or pits were sometimes
made 1o provide a hide or shelter for a hunter,

Elongated rock fragments are occasionally erected as a sign or warning that a special
area is being approached, Heaps or alignments of stones may be naturalistic or
symbaolic representations of animals, people or mythological figures.

Paintings

These usually occur in rock shelters, caves or other sheltered situations which offer a
certain degree of protection from the weather. The best known examples in Western
Australia occur in the Kimberley region but paintings are also found through most of
the states. One of several coloured ochres as well as other coloured pigments may
have been used at a site. Stencilling was a common painting technique used
throughout the state. The negative image of an object was created by spraying
pigment over the object which was held against the wall.

Engravings

This term described designs which have been carved, pecked or pounded into a rock
surface. They form the predominant art form of the Pilbara region but are known to
occur in the Kimberleys in the north to about Toodyay in the south. Most engravings
occur in the open, but some are situated in rock shelters,




Caches

It was the custom to hide ceremonial objects in niches and other secluded places, The
remaoval of objects from these places, or photography of the places or objects or any
other interference with these places is not permitted.

Ceremonial Grounds

At some sites the ground has been modified in some way by the removal of surface
pebbles, or the modelling of the soil, or the digging of pits and trenches, In other
places there is not noticeable alteration of the ground surface and Aborigines familiar
with the site must be consulted concerning its location,

Mythological Sites

Muost sites already described have a place in Aboriginal myrlm]]:rg}r. In addition there
are many Aboriginal sites with no man-made features which enable them to be
recognised. They are often natural features in the landscape linked to the Aboriginal
Account of the formation of the world during the creative "Dreaming” period in the
distant past. Many such sites are located at focal points in the creative journeys of
mythological spirit beings of the Dreaming. Such sites can only be identified by the
Aboriginal people who are familiar with the associated traditions,
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Appendix Four:

Minutes of Aboriginal Meetings (in date order)




MINUTES OF MEETING OF LANDCORP WITH NAAGUJA NATIVE TITLE
GROUP RE OAKAJEE STRUCTURE PLAN, 19TH SEFTEMBER, 2010

In Attendance

LandCarp: Travis McMaught (TM), John Quilty (1Q);

R+E O'Connor Pty Ltd; Ted Hart (TH); Rory O'Connor (RO);

Naaguja: Lindsay Councillor (LC); Yvanne Radcliffe (YR}, Ron Councillor; Keith
Councillor; Margaret Ranger.

Meeting opened at 10:35 with Ted thanking all for attendance, explaining who each
person is and reason for the meeting.

1 minute’s sllence for deceased Traditional Owners and acknowledged Traditional
Dwners.

Ted advised that he will be the Chair of the meeting.

i

TM introduced the Structure Plan of Oakajee Industrial Estate and explained
LandCorp is Manager of the estate and separate from OPR which was chosen by the
State to build the Oakajee Port and rail into the port. OPR is owned by Crosslands
and Mitsubishi. LandCorp will transfer port land to GPA to lease to OPR, but that
transfer won't occur until sure the OPR project is going ahead. Another part of
project is Narngulu-Oakajee corridor linking Oakajee and Narngulu, which is
responsibility of Department of Planning. TM then described the Structure Plan.

RO: Questions — Clarified the transfer of land and also explained that land along
Marngulu-Oakajee corridor all freehold.

TM: Structure Plan will go te Chapman Valley Shire Council in November, then to the
W.4A, Planning Commissian. Named the consultants involved in preparing the

Structure Plan.

1Q outlined site environment: 5ite is one of the most environmentally suitable sites
for heavy industry, Elevated, groundwater is deep and of low quality and quantity,
draining to ocean below the south-west corner of the estate,

LC noted that fresh water can be located on ccean floor off Drummonds Cove.

10 acknowledged that sheep used to get fresh water from shallows near beach off
Oakajee. Continued that of 1300 ha for industry within estate all but 80ha has
already been cieared. 5o no significant flora or fauna habitat within the estate.

Very windy area. Several years’ data indicate prevailing winds are 5E to SW. 5o
emissions from Industry will be carried predominantly northwards. Modelling of air
ermissions, noise and risk In 19905 were basis for determining distribution of these
emissions and thus determining an appropriate buffer to the estate = which is the
grey area on Structure Plan, This is more than enough area to contain impacts of any
pollutants.




With respect to visual impact, although estate is on high ground it is not particularly
visible. Cannot be seen when driving past due to high ridge between estate site and
Morth-West Coastal Highway. In addition, 100 metre wide strip planted to trees and
shrubs along this ridge in 1999 will provided an extra 10 metres height to screening
effect of ridge. LandCorp has also established sandzlwood plantations to north,
south and east of estate to provide a continuous envelope of vegetation on all sides.

TM: OPR will have to clear a significant amount of coastal vegetation.
¥R asked whether noise from estate would impact Northampton.

1Q: Stringent noise standards will be applied to industry. Mo industrial noise will
reach Northampton.

"

TM: Northern part of estate buffer is bigger because of prevailing winds.

10 In eastern buffer there is much remnant vegetation. LandCorp will likely
revegetate portions of this eastern buffer which are not otherwise used, allowing
that there will be road and rail corridors through it, The adequacy of the buffer
reinforces the environmental suitability of the site,

TM: The fact LandCorp owns the buffer means it is in good position to manage it.
Tenants of houses within the buffer (which are owned by LandCorp and rented out)
will be asked to vacate if and when they are impacted by industry, and the houses
will then be demolished.

Power will be brought to the estate by 132kv line from the south. Also possibility of
a private power station on-site supplied by lateral from the Dampier-Perth Natural
Gas Pipeline. In long term, 330kv line from Pinjar to Eneabba will be extended to
Dakajee,

Water for domestic consumption only will come from Water Corp’s Northampton
pipelineg in short term.

LC: Upgrade this pipeline?

TM: Probably duplicate it. Larger quantities of water for industry may be obtained
from deep bores sunk locally, depending on outcome of current investigations, or
from the Casuarina aquifer to the south-east which is also presently being
investigated. OPR is planning a desalination plant in Coastal Zone to supply its needs
for non-potable water.

LC: When we spoke to Water Corp re Northampton pipeling we asked if it would be
affected by Oakajee estate. They didn't acknowledge this - it was too far ahead to
consider.




TM: People may have been sceptical about likelihood of estate happening because it
failed previously (Kingstream plans).

TM indicated that renewable energy sources are also being considered, Passible
windfarm site in northern buffer and, when 132 kv line comes through providing link
to grid, can seek private windfarm developer. Also possibility of wavepower. Scope
also for elevated dam in northern buffer to act as “battery” for renewable energy:
wind turbine would provide energy to pump seawater up from ocean to dam and
this water then powers turbines when it flows under gravity back to sea level.

¥R enquired about possible solar power.

TM: Has been considered, but advised that salt spray and dust would affect
efficiency of the panels. .

Water Corp considering future Waste Water Treatment Plant in south-eastern buffer
as indicated on Structure Plan.

TM invited further questions.

¥YR: Any land available for Indigenous peaple?

TM: Relying on OPR getting up before commit to any land aflocation. Earliest
LandCorp will bring on land for development is 2015, Weld Range Metals is one

proponent already considering locating in estate.

¥R: Want to have land to use and gain benefits. We talk to OPR also and get positive
replies.

LC: What kind of industry will locate in Strategic Industry Zone?

TM: Most likely would be processing of iron ore, Weld Range Metals is considering a
stainless steel plant.

LC: How about transport industries?

TM: Yes, but if required in the short-term we would recommend considering
Mamgulu where LandCorp has approximate 200 ha available now.

LC: General interest of Naaguja Is to negotiate an area of land for Walinjari Logistics
Pty Ltd and develop this land for transport industry, Four years would be the type of

lead time to negotiate for such an area.

10 How much would be needed?




LC: 10 - 20 acres. Would like to discuss possible arrangements with positive
outcomes for Naaguja. Would like to commence talks with LandCorp immediately
with view to negotiating an agreement between Naaguja and LandCorp.

TM: | would be interested in pursuing such discussions, but it would be contingent
on OPR going ahead with the port development.

LC spoke of Naaguja and OFR developments. His transport company is interested in
growth and could submit a substantial proposal as it is linked with other companies.
They have found OPR most cooperative. What Maaguja is seeking to negotiate has
no bearing on Mative Title claims for Crown Land along the coast for, while they can’t
forget who they are and their connection with the land, they must get invalved in
development.

¥R: Relterated Maaguja interest in a plot of land for industrial use.

LC: Land could be base for a group such as Naaguja.

TM: Transport will be an ideal industry for this area.

IQ: Sought further information on Lindsay's Company.

LC explained it is predominantly transport but have engaged an experienced project
officer to advise on other opportunities. Need networking and relationships to get
ahead. The way forward is to get people to know that we are keen and want to get
ahead.

TM: Handed out his business cards.

LC: Is LandCorp selling or leasing land at Narngulu.

TM: Both selling and leasing.

LC: We want to get a base in Geraldton.

TM: Marngulu land is available now for lease to suitable proponents. It's not
serviced but services are available in the general area.

MINUTES TAKEN OVER BY Th.
11.30 RO explained Aboriginal Heritage Management Plan.

RO stated that the AHMP is draft No.2 and based on standard DIA template. Draft
M1 sent first to client for comments and corrections. Draft MNo.2 goes to indigenous
stakeholders. Feadback not required immediately - copies distributed for people to
take away and consider at their leisure. Comments will be incorporated and then




sent as draft to DIA. Once DIA endorsement is received the AHMP will become the
central document (final).

Long history of consultation on Oakajee, including most recent consultation on
sandalwood plantation. Significant survey wark also previously undertaken, Eddie
McDonald undertook some particularly extensive work

Heritage Register includes both permanent and stored definitions.

LC queried categories of significance on DIA Register, All sites are significant
spiritually regardless of status. LandCorp cannot disturk any identified site unless
518 approval is granted.

RO explained second chapter of AHMP covers Legislation. Prosecutions possible
under State legislation. Declaration of significant Aboriginal Area under
Commonwealth Heritage Act. Native Title Act can also give rights to protect
significant sites to Mative Title holders. The three Acts are a powerful grouping of
legislation.

RO explained “vis-3-vis” means "in relation to".

AHMP incorporates summary of previous work and sites on the DIA Register. 69
Sites, 26 reports with 11 of these not relevant to the estate, 15 remaining reports
looked at expanding the database of heritage sites. |n identifying sites, RO has given
precedence to Indigenous views on what is a site over archaeological definitions.

40 areas covered by provisions of Act, and breakdown of all significant sites
provided. SC& or Special Contral Area as described In the AHMP s the estate buffer.

12.25pm - Chair agreed to braak for lunch,
After lunch RO continued outline of AHMP.

TM advised that LandCorp will continue to have ownership of southern part of
Coastal Zone.

RO outlined suggested management commitments. Relevant groups will continue to
be informed on developments. Groups listed in AHMP in alphabetical order, not
priority of importance.

Logistics of heritage management discussed.

Section 7.2: replace "appoint officer” with “nominate officer®.

Section 7.3: flagging of known sites and areas for future surveys. Mot all previous
surveys are clearly delineated and some overlap by future survey may be necessary
to ensure total coverage.




LC: All Indigenous groups are usually happy to undertake monitoring together as
long as each other's stories are respected and not disputed, Naaguja are happy to
work together with other groups for monitoring.

Section 8.0 Contingency Plan. Indicates "50 metres” instead of "general vicinity™
around site of any find.

LandCorp assisting OPR and DIA in locating an appropriate reburial site for skeletons
that may be found in course of development.

Section 8.3 Complaints need to handied formally and managed appropriately.

Appendix 3 missing a cover page.

Discussion an way ahead:

1. LandCorp to meet with other groups

2. Group members will have 21 days to review AHMP

3. LandCorp to send request for comments / suggestions / corrections to
attendees and enclose a stamped-addrassed envelope.

4. Draft Mo.3 will be prepared reflecting comments received at 3 above

5. Draft No.3 will be sent to groups, DIA and Land Council.

6. Naaguja reserve right to decline whether AHMP goes to DIA.

¥R enquired about relocation [ salvage of artefacts.

RO: Confirmed there is a management process in AHMP for this to occur,

LC asked if a Heritage Protocol was aligned with a Heritage Management Plan.
RO explained definitions of each.

LC expressed concern OPR Heritage Protocol could be in conflict with LandCorp

AHMP.

Chairman closed meeting at 2PM.







MINUTES OF MEETING OF LANDCORP WITH AMANGU NATIVE TITLE
GROUP
RE OAKAJEE STRUCTURE PLAN, 20TH SEPTEMEBER, 2010

In Attendance

LandCorp: Travis McNaught (TM), John Quilty (1Q);

R+E O'Connor Pty Ltd: Ted Hart (TH); Rory O'Connor (RO);

Amangu; Betty Forsyth; Barry Dodd; Donna Ronan {DR); Raymond Dann (RD);
Wayne Warner (WW); Clarrie Cameron; Rob Ronan.

Meeting opened at 10.30am with Ted acknowledging Traditional Owners and asking
for 1 minute's silence for the deceased Traditional Owners. He then introduced the
LandCorp representatives.

TM presented the Structure Plan for Oakajee Industrial Estate for which LandCorp is
the Manager and emphasises that it is separate from OPR which was chosen by the
State to build the Oakajee Port and the rail servicing same. OPR is owned by
Crossland and Mitsubishi. LandCorp will transfer land for the port to a third party
(Geraldton Port Authority) which will then lease port land to OFR. There will,
however, be no land transfer until LandCorp is sure the port development is going
ahead.

Another component of the project is the Narngulu-Oakajee service corridor which is
the responsibility of the Department of Planning.

TM then described the Structure Plan. Once it is completed, the Structure Plan will
be presented to Chapman Valley Shire Council (late November). It will then go to the
W.A, Planning Commission, TM then named the consultancies involved in
preparation of the Structure Plan,

10 outlined site environment: 5ite is one of the most environmentally suitable sites
in heavy industry, Elevated, groundwater is deep and of low quality and guantity,
draining to ocean below the south-west corner of the estate.

12 continued that of 1300 ha for industry within estate all but 80ha has already been
cleared, So no significant flora or fauna habitat within the estate.

Very windy area. Several years' data indicate prevailing winds are 5E to SW. 5o
emissions from industry will be carried predominantly northwards. Modelling of air
emissions, noise and risk In 19905 were basis for determining distribution of these
emissians and thus determining an appropriate buffer to the estate — which is the
grey area an Structure Plan. This is more than enough area to contain impacts of any
pollution. 10 acknowledged that sheep used to get fresh water from shallows near
beach off Dakajee. Continued that of 1300 ha for industry within estate all but 80ha
has already been cleared. 5o no significant flora or fauna habitat within the estate.




With respect to visual impact, although estate is on high ground it is not particularly
visible. Cannot be seen when driving past due to high ridge between estate site and
Morth-West Coastal Highway. In addition, 100 metre wide strip planted to trees and
shrubs along this ridge in 1999 will provided an extra 10 metres height to screening
effect of ridge. LandCorp has also established sandalwood plantations to north,
south and east of estate to provide a continuous envelope of vegetation on all sides.

Thd: OPR will have to clear a significant amount of coastal vegetation.

1Q; Stringent noise standards will be applied to industry, No industrial noise will
reach Morthampton.

Thi: Morthern part of estate buffer is bigger because of prevailing winds.

1Q: In eastern buffer there is much remnant vegetation. LandCorp will likely
revegetate portions of this eastern buffer which are not otherwise used, allowing
that there will be road and rail corridors through it. The adequacy of the buffer
reinforces the environmental suitability of the site.

Tid: The fact LandCorp owns the buffer means it is in good position to manage it.
Tenants of houses within the buffer (which are owned by LandCorp and rented out)
will be asked to vacate if and when they are impacted by industry, and the houses
will then be demaolished.

Power will be brought to the estate by 132kv fine from the south. Also possibility of
a private power station on-site supplied by lateral from the Dampier-Perth Natural
Gas Fipeline. In long term, 330kv line from Pinjar to Eneabba will be extended to
Dakajee.

Water for domestic consumption only will come from Water Corp’s Northampton
pipeline in short term. Probably duplicate it. Larger quantities of water for industry
may be abtained from deep bores sunk locally, depending on outcome of current
investigations, or from the Casuarina aquifer to the south-east which is also
presently being investigated. OPR is planning a desalination plant on shoreline to
supply its needs for non-potable water,

People may be sceptical because estate fell over previously when Kingstream project
failed to materialise.

TM indicated that renewable energy sources are also being considered, Possible
windfarm site in northern buffer and, when 132 kv line comes through providing link
to grid, can seek private windfarm developer. Also possibility of wavepower, Scope
also for elevated dam in northern buffer to act as “battery” for renewable energy:
wind turbine would provide energy to pump seawater up from ocean to dam and
this water then powers turbines when it flows under gravity back to sea level.




Water Corp considering future Waste Water Treatment Plant in south-eastern buffer
as indicated on Structure Plan.

Th explained the history of OIE and indicated that expect to know in March-April
next-year if OPR will be going ahead with port and rall development. Will advertise
Structure Plan for public comment late this year.

WW:  Will farming continue until interrupted?

TM: Yas, in the short to medium term. It will take 50 or so years to fill the estate
with industry. Mo food processing will be, however, allowed in the buffer.

WW: | had in the back of my mind that if the farmers go the buffer could revert to
natural bushland.

JQ: LandCorp is interested In protecting remnant bushland and In extending it.

Th: Again mentions the potential for a windfarm within the buffer and of potential
for linking a dam with pump-back storage to such windfarm. Any such proposal
would be put out to private tender.

RD: Where are the proposed guarries?

TM: Hatched area in north-east corner of the buffer.

WW: What role has GPA got?

Th: They'll own the port land, lease relevant areas to OPR and manage the Port.
DR: Any possibility for Abariginal land?

Th: There is definitely potential for Aboriginal business such as transport, civil
engineering, etc to locate at the estate.

10 again talked of OIE as particularly suftable site environmentally. Won't impact
any significant areas of remnant vegetation, apart fram the port development by
OPR on the coastal. Spoke of groundwater and explained that Industry will be
subject to strict safeguards against pollution. 80% of site drains internally and all is
on deep, freely draining sands so rainfall infiltrates, hance no pollution risk to the
Buller or Oakajee Rivers.

10 spoke of noise and dust, Buffer will contain all impacts of industry. To
understand how stringent standards are, noise from wind and waves in the coastal
environment exceeds EPA night-time noise criteria which must be met at buffer
boundary. Will clear the 80ha of remnant vegetation in the core, but offset will be
provided far this by revegetation in the buffer.




DR asked about a potential campground.
1Q: A campground similar to that at Coronation Beach is proposed for an area
upstream of the mouth of Buller River.

W Waont that be inside the buffer?

IQ: Yes, but as it will be low key and informal campground with no permanent
accupancy, It should not conflict with land use requirements inside the buffer.

WW: is the campsite the area where there are tamarisks?

1Q; Campsite Is on north side of river on flat ground upstream from mouth. There
are no tamarisks at the particular location.

Th: Camp is a recommendation of the Shire of Chapman Valley Coastal
Management Strategy. Also in the sphere of recreation the Structure Plan identifies
a possible walking track around the boundary of the buffer and passing through the
Moresby Range.

103 mentioned the Forest Product sandalwood plantations adjoining the estate in the
north, south and east Associated with these, to the north the Oakajee River valley is
already locked up to exclude grazing and permit the remnant vegetation to improve,
He also indicated that roads and service corridors leading to and within the estate
will be planted to trees and shrubs on both sides.

DR: Will LandCorp lease land to OPR?

TM: Land will be leased during the construction phase by LandCorp and by the GPA
during canstruction and operation.

DR: Possibility of land for us?

Th: If within the port, would need to speak to GPA about land that may become
avallable for lease.

EREAK FOR MORNING TEA
RECOMMENCED MEETING AT 11.20 AM (Minutes taken by TM)

RO: Explained process of receiving comments on AHMP. AHMP based on template.
MNote that Appendix 1 cover sheet is missing

WW: Page numbers are too small. Need to Increase size so they stand out.

Page numbers to be adjusted so they stand out more - ACTION FOR RO




Explanation by RO of AHMP drafts. Firstly, LandCorp gets Draft No.1 to correct any
prablems. Then Draft No.2 given to the indigenous stakehalders for their comments,
Mo need to make decisions today, Take AHMP away and consider it at leisure.
LandCorp will write and ask for comments. Then Draft No.3 to DIA for comment, and
alzo sent to Land Council if groups are agreeable.

WW: Land Council shouldn’t recirculate the AHMP. Amangu are happy with present
consultation process.

Question asked whether AHMP follows protocols set in legislation.,

RO explained legislation which is detailed in Chapter 2 of AHMP.

TW will send an aerial plan and preliminary Structure Plan to all attendees with |atter
seeking feedback.

Section 2 is on relevant legislation. RO briefed attendees on legisiation and
declaration to Minister. 2.1 - State, 2.2 - Federal Act, 2.3 - Native Title Act.

Section 3; Scope and Purpose of AHMFP - RO briefed group.

Section 4: Previous studies and findings - RO briefed group. Explained 69 listings
and 26 survey reports on area within polygon. Explained difference between ‘5’ and
‘P sites on Register. 9 places of significance and 31 identified by archaeologists. RO
identified indicative location of archaeological sites on plan and Figure 3.

RO briefed group further on potential impacts of development, monitoring during
ground disturbance and suggested management commitments .

WW: Meetings need to be timely - No retrospective meetings.

Questions asked about recent find by OFR of skeletal remains on coastline.
Highlights the need for monitors while undertaking ground disturbance. Areas need
to be identified and shared with people soinformation can be passed on to future
generations.

OPR / DIA have raised potential of fencing off burial area near Coronation Beach
Road and erecting memorial. LandCorp as the landowner would support this
initlative if agreed / supported by the three Indigenous groups.

RO then outlined process of LandCorp seeking comment.

Comment was made that if Land Council reviews AHMP their comments will need to
be consistent with those of the individual groups.

BREAK FOR LUMNCH at 12.24PM, %
RESUMED MEETING AT 1.07 PM
Discussion on way ahead.

1. LandCorp to write to everyone seeking comments on repart. Template for
comments to be attached to letters together with stamped, addressed




envelope. Request confirmation from groups on sending AHMP to Land
Council,
2. Incorporate changes requested by groups into report Draft No. 3.

Ted to confirm all addresses of group members.

Agreed by all that AHMP should go to Land Council as it must know what groups are
doing.

WW: This meeting is evidence that open, quality consultation can happen without
Land Council necessarily attending,

SUMBARY: :

1. RO briefed on logistics of heritage management.

2. "Appoint Officer” should be replaced by “nominate officer”.

3. When doing further survey of estate, overlap survey areas if necessary to
ensure nothing is missed.

4. RO briefed on contingency plans.

5. Comment made that if skeletal remains uncovered, police need to be notified
as a priority,

B. "General vicinity" within AHMP defined as 50 metres.

Chair closed meeting at 1.47pm

MINUTES OF SECOND (EXTENDED) MEETING OF LANDCORP WITH AMANGU
NATIVE TITLE GROUP RE DAKAJEE STRUCTURE PLAN, 21°" SEPTEMBER, 2010

In Attendance

LandCorp: Travis McNaught (TM]); R+E O'Connor Pty Ltd: Ted Hart (TH); Rory
O'Connor (RO);

Amangu: Glenys Little as proxy for Rod Little in Canberra.

Apology: John Quilty

TM™ explained the OIE Project and emphasised that the estate and LandCorp as its
Manager are separate from OPR and the port and rail development. He spoke far 10
on environmental issues, the buffer zone, visual impact, etc.

The Structure Plan is a guide to development and, when finalized, will have the
AHMP as one of its supporting documents. The Structure Plan and supporting
documents will o to Shire of Chapman Valley by Christmas.

Mullewa Shire is to amalgamate with the City of Geraldton- Greenough.

RO provided details on the AHMP.




MINUTES OF MEETING OF LANDCORP WITH MULLEWA WADJARI NATIVE TITLE
GROUP RE OAKAJEE STRUCTURE PLAN, 22" SEPTEMBER, 2010

In Attendance

LandCorp: Travis McNaught (TM], John Quilty (JQ);

R+E O"Connor Pty Ltd: Ted Hart (TH); Rory O'Connar (RO);

Mullewa Wadjari: Leedham Papertalk (LP); Doug Comeagain; Malcolm Papertalk; Glenda
lackamarra (G)); Robert Flanagan; Charmaine Green (CC); Charlie Collard; Charlie Green;
Raymond Merritt Tamara Joseph.

Meeting opened at 10.45am with Ted requesting 1 minute’s silence for deceased Traditional
Owners, and acknowledged the Traditional Owners. Then introduced TM, 1Q & RO.

T explained ownership of Ozakajee Industrial Estate and that LandCdrp is separate from OPR
which is the State's preferred provider of the port and rail to service it. Expected that OFR
will decide by March/April 2011 if port and rail are to go ahead. If they do not proceed it is
unlikely that the industrial estate will proceed. TM then explained the zones of the site —
Coastal Zone, Strategic Industry Zone and two General Industry Zones with a surrounding
buffer {Special Control Area). Housing development can come up to the buffer boundary from
the south, but ne further. Geraldton Port Authority will have part of the Coastal Zone
transferred to them and they will then lease portion to OPR. TM then outlined planned
construction of breakwaters.

10 explained the site environment. Largely cleared of vegetation and used as farmland. No
surface water on the site, though two rivers through the buffer. Site is on deep, freely
draining sands, so no runoff. Groundwater at 10m to 70m depth, brackish, ok for livestock but
otherwise of poor quantity and guality. Groundwater discharges to ocean beneath south-
west corner of estate. Industry will be subject to stringent pollution control conditians.

Site is windy with good dispersion characteristics. Boundaries of buffer determined by
modelling studies which consldered nolse, air quality and risk. There will be no unacceptable
air quality or noise impacts beyond buffer, and no serious visual impacts. Previous plantings
along crest of eastern ridge which is boundary to 812, and of sandalwood and acacias on
ground adjoining northern, eastern and southern edge of estate provide envelope of
vegetation around the estate.

State gwns all the estate in freehold title,

Remnant vegetation in eastern buffer will be locked up and there will be further planting in
the future to extend this vegetation, including revegetation of foothills of Moresby Range.

TM: Structure Plan is a guide to development and will be submitted to the Shire of Chapman
Valley in November. Presently finalising the document.

CC: How big is the one lot which Is not owned by State (in south-west)?

JQ: 40 to 50 hectares | think,




TM: The property which has not been acquired has an operating limesand quarry.
MINUTES TAKEN OVER BY Th.

RO explained that we are meeting to discuss Draft No.2 of AHMP. Draft No.1 was sent to
LandCorp for corrections which were then incorporated into Draft No.2.

RO explained that group will have approximately 3 weeks to consider AHMP and provide
comments, LandCorp will send out a letter following this meeting seeking comment,

CC asked how consensus is reached.

RO explained that the AHMP is to guide LandCaorp and its lessees on legislation and local
groups’ wishes in dealing with management of cultural materials and any skeletal rernains
encountered during site development.

RO pointed out that Cover Page to Appendix 1 is missing..

Section 1: Background already covered in presentation by LandCorp.

Section 2: Relevant legislation and offences under the Act explained AND declaration of
EMErgency.

Section 3; Scope and purpose of AHMP,
RO explained that “vis a vis* means “in regard to”

Section 4; RO briefed group on previous studies and findings. 69 listings, 26 reports, 11
outside area leaving 15 which are listed on page 12, 13 & 14 of AHMP. Explained difference
between stored data, insufficient information, and permanent data in Register. Significant
Sites vs archaeological sites. “SCA" refers to Special Control Area otherwise known as the
Buffer.

Section 5: RO briefed group of potential effects of development and possible management
strategies.

Saction b: RO briefed group on suggested management commitments RO. Will overlap
future survey areas where there is uncertainty on coverage of previous surveys.

Section 7: RO briefed group on logistics for Implementation of AHMP.
Section 8: “Appoint an Officer” should be changed to "nominate an officer”.
LP guestioned ownership of land and will Aboriginal groups be consulted.

Gl guestioned re UCL on coastline.




TM said he believed UCL had been transferred by State Land Services to Part Area in 2008/9.
Several people asked why there had been no negotiation under the Native Title Act.

BREAK FOR LUNCH AT 12.33PM.

RESUMED AFTER LUNCH

RO briefed group on contingency plans and complaints procedure.
Draft No.3 will be sent by Th to Ronald Bower,

MEETING COMNCLUIDED
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Hug O'Connor

From: "amwas" <yamwas@iinet nel.au=
To: “Kasey Green” <Kasay Green@landcorp.com au>
Sent: Thurzday, 18 November 2010 7:38 PM

Subject: RE: Aboriginal Heritage Management Plan- Oakajes
Good evening Kasey,
Before | provide the feedback | just wanted to clarify a couple of things.
F You'd be aware | did not attend a meeting regarding this despite the letter being addressed to
me, Therefore did not receive any of the documentation or an envelope to return the feedback.
# | received the documentation from you last week.
# | was fortunate to be able to talk with Ted via phone one evening when he visited Glenis Little

{my proxy).

|, Rod Little, have read the Draft #2 of the Oakajee Industrial Estate Aboriginal Heritage Management
Plan, and wish to make the following comments,

Background .
# Wil the plan incorporate a Tawful’ process to enable undiscovered sites to be
registered?

s Wil discussions with groups with known or claimed association with sites be
prioritized & resolved within a reasonable timeframe’y
& Wil I be privy/have opportunity to comment on the ‘separate document’ re: the
proposed areas not addressed in this plan?
= |t appears likely ‘other proponents’ for development may arise, what potential impacts
will this have on relocation of remains or sites?
3.0 Scope & Purpose
*  The plan must record all potential and identified sites as part of a heritage process and
exhaust all means of protection, preservation to establish or contribute Aboriginal
historical knowladge of the area for the future.,
4.0 Previous studies & findings
# Wil all investigations be made available to interested Aboriginal groups?
= Site 24415, and other potential ‘buffer or non-development zones — will interested
Aboriginal groups be offered management opportunities of zones land & vegetation?
*  Site 4531, will it be possible for reburial to the original site and be protected? Is this
outside of the DIE development rone?
5.0 Effects of development
*  strongly encourage management strategies for the SCA underpin this plan, which must
involve interested Aboriginal proups with local connection. These peaple will have
custodial responsibilities to pass on/share heritage knowledge of the area for
generations to come.
#  Lalvage and relocation processes, including recording and tralning would be support
acknowledgement and participation in heritage preservation.
6.0 Management commitments

= Agree with Aboriginal consultation & involvement with the management.

* Strongly advocate for only the Amangu group are involved as the OIE lay within their claim
area, if others are suggested being involved then propose 2 negotiation process be
conducted and whole group is notified,

*  Protocols and strategies must be developed to record discovery and a record of actions
taken to protect and preserve.

1.0 Logistics for management
#  |nclude equitable monitoring and maintenance programs
* Aboriginal group with legitimate heritage interest must be considered priority
contractaors where possible,
» Consider partnership opportunities for heritage connected Aberiginal people. [Amangu]

13/11/2011
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Suggest where applicable ‘should’ be replaced with ‘must’ to strengthen relationship
between all parties, in particular Aboriginal people and their connection to area and
heritage.

*  Ensure perimeters, access routes and zones are negotiated minimize disturbance and
preservation, What standards are there for the buffer zones or service and infrastructure
corridors?

*  Monitor training and rostering must be implemented to enable skills & knowledge
development, and where applicable or possible certificates of attainment.

& Training in recording and reporting back to Aboriginal group/s families would be a useful
process ta impart knowledge. Recommend a reporting process [format] be adopted and be
a part of the plan.

80 Contingency Plans

«  Formal notification and recording must_be part of the plan. Replace should where
applicable,

*  Training in the identification of skeletal materials and sites is paramount and negotiations
must be had relating to management,

s Are Police able to identify remains as Aboriginal or will this take some other professional in
this field? What impact will the identification time impact on registering site?

+« Complaints process needs to be authorized and acted upon accordingly & recorded.

Finally, will there be an opportunity for an on-site heritage office to utilized as a base for monitors, SHO,
safety and to promate a visible professional partnership/collaborative arrangement.

Regards

Red Uttle
Amangu Applicant
{02) 62824458

From: Kasey Gresn [mailto;Kasey.Green@landcorp.com.au]
Sent: Thursday, 18 November 2010 5:54 PM

To: vamwas@iinet.net.au'; 'rod. litte@pa.edu.ay’

Subject: Aboriginal Heritage Management Plan- Qakajee

Hi Rod

Sorry to bother you again but | was hoping to chase up any last feedback forms regarding the Aborginal
Heritage Management Plan for Oakajee that people had indicated they would like to inciude before we
continue. If we haven't received anything by Tuesday 23/11 we will procead with producing Draft 3,

Hope all is well with you
Chears,

Kasey Green
Project Officer
LandComp

Leval 3 Wesfarmers Housa 40 The Ezpianade Parth Westemn Australia

T: 08 9482 7583 F: 08 5481 0851
E: Kasey Gresn@@landcorp.com.au W: www. landcorp.com.au
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The contents of this email are confidential and intended for a specilic
purpose. This information is private and protected by law, If you are not

the intended recipient you are hereby notified that any use,reproduction,
disclosure, distribution, or the taking of any action based on the contents

of the information is strictly prohibited.

Any views expressed in this message are stricily of the writer and in no

way reflect the views of LandCorp unless duly authorised. LandCorp accepts
no responsibility for any consequences, act or omission based on this
information.

This footnote also confirms that this email message has been scanned for
the presence of known computer viruses.

<www. landcorp.com.an>
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Click here to report this email as spam.
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Rory O'Connor
From: "Yamwas" <yamwas@inat. nel au=
To: "Kasey Grean” <Kasey Green@landconp. com.au=

Sent: Tuezday, 7 December 2010 554 AM

Subject: RE: Aboriginal Heritage Managemeant Plan- Oakajee

Hi Kasey

Responses below help to clarify mast things, however there is one grave concern. Whilst | acknowledge
the legislation and it 5 framework for implementation and compliance ete, | am concerned that the it
&/or the AHMP appears to disregard the priority rights of traditional owners of the heritage or native
title claim area. | refer to responses at paint 7.0 = monitoring and maintenance programs & partnership
negotiations must be with the people legitimately connected to the said areas. In other words, in
accordance with traditional customs and traditions, other groups from outside our area respectfully
have no authority to care for our culture or lands.

Alsa, 8.0 dot point 3, | don't think the second question has been answered, Are there any real or
perceived impact on sites due to timing for dna testing?

| look forward to draft #3,
Rod

From: Kasey Green [mailto: Kasey.Green@landcorp.com.au]
Sent: Monday, & December 2010 7:44 PM
To: Yamwas'

Subject: RE: Aboriginal Heritage Management Plan- Oakajes
Hello Rod

Thankyou once again for your detailed feedback regarding the Aboriginal Heritage Managemeant Plan
draft #2, we found it extremely productive. Please see the below responses to your questions {in red)

We will also be farwarding you a copy of the AHMP Draft #3 in the near future

Kind regards,

Kasey Green
Project Officer

LandComp

Level 3 Wesfarmers House 40 The Esplanade Perth Westem Australia G000
T: 08 9482 7583 F: 0B 84581 08G1 M:

usbeess  E: Kasey Green@landcorp.com.au W: www landeorp.com.au

From: Yamwas [mailto;yamwas@inet.net.au]

Sent: Thursday, 18 November 2010 7:38 PM

To: Kasey Green

Subject: RE: Aboriginal Heritage Management Plan- Oakajee

Good evening Kasey,
Befare | provide the feedback | just wanted to clarify a couple of things.
# You'd be aware | did not attend a meeting regarding this despite the letter being addressed to
me, Therefore did not receive any of the documentation or an envelope to return the feedback.
# | received the documentation from you last week,
¥ | was fortunate to be able to talk with Ted via phone one evening when he visited Glenis Little

13/11/2011
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[my prooy).

I, Rod Little, have read the Draft #2 of the Oakajee Industrial Estate Aboriginal Heritage Management Plan,
and wish to make the following comments.
Background

« Wil the plan incorporate a ‘lawful’ process to enable undiscovered sites to be registered?
The requirements of the Aboriginal Heritoge Act 1972 will be followed at all
times. accordingly, all actions in respect of newly discovered sites will be lawful.

Wil discussions with groups with known or claimed association with sites be prioritized &
resolved within a reasonable timeframe? Yes

»  Willl be privy/have cpportunity to comment on the ‘separate document’ re: the proposed
areas not addressed in this plan? Yes, all relevant parties will have that opportunity.

s |t appears likely ‘other proponents’ for development may arise, what potential impacts will
this have on relocation of remains or sites? All proponents will be required to follow
the AHMP once it has been accepted by the relevant parties.

3.0 Scope & Purpose v

s  The plan must record all potential and identified sites as part of a heritage process and
exhaust all means of protection, preservation to establish or contribute Aboriginal historical
knowledge of the area for the future. We agree.

an Previous studies & findings

s Will all investigations be made available to interested Aboriginal groups? The reports on
previous Aboriginal heritage surveys are publicly available at the Department of
Indigenous Affairs.

*  Site 24415, and other potential ‘buffer or non-development rones — will interested
Aboriginal groups be offered management opportunities of zones land & vegetation?
Managed access to heritage sites can be discussed.

*  Site 4531, will it be possible for reburial to the original site and be protected? Is this
outside of the OIE development zone? It is outside of the industrial estate but is
within the area that will be controlled by the Geraldton Port Authority.

5.0 Effects of development
» strongly encourage management strategies for the SCA underpin this plan, which must
invalve interested Aboriginal groups with local connection, These people will have custodial
responsibilities to pass on/share heritage knowledge of the area for generations to come.
We agree. Aboriginal people will be involved at all stages of development.
= Salvage and relocation processes, including recording and training would be support
acknowledgement and participation in heritage preservation. It Is likely that salvage and
relocation will be required by the minister as part of a section 18 consent process.
aboriginal people will be involved in those activities.
6.0 Management commitments
= Agree with Aborlginal consultation & involvement with the management. Noted.
= Strongly advocate for only the Amangu group are involved as the DIE lay within their claim area,
if others are suggested being involved then propose a negotiation process be conducted and
whole group is notified. Whilst noting this comment, Landcorp will be required by
Department of Indigenous Affairs to involve all native title claimant groups in the
consultative process leading up to a section 18 application.
* Protocols and strategies must be developed to record discovery and a record of actions taken
to protect and preserve. \We agree,
7.0 Logistics for managemeant
s  [nclude equitable monitoring and maintenance programs . Monitoring and
maintenance programmes will be equitable for all relevant groups.
s Ahariginal group with legitimate heritage interest must be considered priority contractors

1 3/11/2011
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where possible, This will be considered prior to undertaking surveys.

*  Consider partnership opportunities for heritage connected Abariginal people. [Amangu]
We are willing to meet and consider proposals from any of the groups.

*  Supggest where applicable ‘should’ be replaced with ‘must’ to strengthen relationship
between all parties, in particular Aboriginal people and their connection to area and
heritage. We agree

*  Ensure perimeters, access routes and zones are negotiated minimize disturbance and
preservation. What standards are there for the buffer zones or service and infrastructure
corridors? Heritage sites will be avoided if possible. the requirements of
the Aboriginal Heritage Act 1972 will be followed at all times.

»  Maonitor training and rostering must be implemented to enable skills & knowledge
development, and where applicable or possible certificates of attainment, We agree.

»  Training in recording and reporting back to Aboriginal group,/s families would be a useful
process to impart knowledge. Recommend a reporting process [format] be adopted and be
a part of the plan. The reports on aboriginal heritage surveys will be provided to the
department of indigenous affairs where they will be publicly available.

B.O Contingency Plans

#  Formal notification and recording must be part of the plan. Replace should where
applicable. We agree ,

*  Training in the identification of skeletal materials and sites is paramount and negotiations
must be had relating to management. We agree .

# Are Police able to identify remains as Aboriginal or will this take some other professional in
this field? What impact will the identification time impact on registering site? Police
normally give a small portion of the skeletal material to their forensic people. dna
tests establish the ethnic identity of the material.

* Complaints process needs to be authorized and acted upon accordingly & recorded, We
agree.

Finally, will there be an opportunity for an on-site heritage office to utilized as a base for menitars, SHQ,
safety and to promote a visible professional partnership/collaborative arrangement. Depending on what
waork is being undertaken and where, it will probably be necessary to establish a base from which
the monitors can operate.

Regards

Rod Little
Amangu Applicant
102 62824458

From: Kasey Green [maito:Kasey.Green@landconp.com.au]

Sent: Thursday, 18 Novemnber 2010 5:54 PM

To: yamwas@iinet.net.au’; "rod.littlefpa.edu.au’

Subject: Aboriginal Heritage Management Plan- Oakajee

Hi Rod

2oy to bother you again but | was hoping o chase up any last feedback forms regarding the Aboriginal

Heritage Management Plan for Oakajee that people had indicated they would like to include before we
continue. If we haven't recaivad anything by Tuesday 23111 we will proceed with producing Draft 3,

Hope all is well with you
Cheers,

13/11/2011
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Kasey Groen
Praject Officer
LandCarp

Level 3 Wesfarmers House 40 The Esplanade Perth Wesatern Australia
T: 08 9482 7583 F: 0B 8451 D861
E: Kasey. Greeni@landomp.comoau W www landcorp.com.ad
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COMMENTS ON OAKAJEE INDUSTRIAL ESTATE AHMP

We, Rob Ronan and Donna Ronan, of the Amangu Native Title Claimant Group
have read Draft #2 of the Oakajes Industrial Estate AHMP and

1. Approve it in its present format of
or

2. Wish to make the following comments in its regard: .
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Hu&-‘ O'Connor

From: "Leedham Paperalk” <leedham. paperaki@gmail. com=
Ta: "Hasey Green" <Kasay Green@landcorp.com.aus
Sent: Tuesday, 23 Movember 2010 2:37 PM

Attach: gttd0Bs1.1

Subject: Re: Landcorp comments. Mullewa Wadjan

Thanks.

Kasay,
Yes | have acknowledged vour information passed onto me.

I have been on field work and will deliver the mail received onto those to comment on the

meeting we had in Geraldton. ,:»%Jg/ W
regards, =

26/ fzere e e
Leedham, At e ?v ;

---------- Forwarded message =—======--

From: Kasey Green <Kasey.Greenflandcorp.com.au=

Date: 18 November 2010 19:30

Subject;

To: "leedham.papertalki@gmail.com” <lesdham.papertalki@igmail .com>

Hella Leedham

| have racantly poined LandCorp and helping Travis McNaught on the Oakajes and Namgulu projects.
With regards to the meeting with the Mullews Wadjari Native Title Group on the 22nd September and
subsequent feedback forms that were sent out {hopefully you received this), | was hoping 1o chase these
feedback forms up or if you would like to make any comment via email on the plan’?

As timing is now becoming quite critical we need fo recieve thisfif any as soon as possible, If we haven't
recelvad anything by Tuesday 23/11 we will procead with producing Draft 3 with the understanding that
there is no further feedback.

Thanks Leadham and have a great day
Kind regards,

Kasey Green
Project Officar
LandCorp

Lewval 3 Wesfarmars House 40 The Ezplanade Parth Western Australia
T: 08 9482 7583 F: 05 9481 0851
E: Kasey Green@landcorp.com.gu W: www.|lendcorp.com.au
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The contents of this email are confidential and intended for a specific
purpose, This information is private and protected by law. If vou are not
the intended recipient you are hereby notified that any use,reproduction,
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disclosure, distribution, or the taking of any action based on the contents

of the information is strictly prohibited.

Any views expressed in this message are strictly of the writer and in no

way reflect the views of LandCorp unless duly authorised. LandCorp accepts
ne responsibility for any consequences, act or omission based on this
information.

This footnote also confirms that this email message has been scanned for
the presence of known computer viruses.

<www . landcorp.com.au>
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Leedham Papertalk
Mullewa Wadjari
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Click here to report this email as spam,
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Ftng O'Connor

From: “Lindsay Councillor ED Walinjar Logistics Pty Ltd" <l councillon@walinjar com.aus=
To: "Kasey Green" <Kasey Green@iandcorp com.au=

Sent: Thursday, 18 November 2010 3:25 PM

Subject: RE: Feedback forms

Hi Casey

| apologize for not getting back to you sooner. For some reason | thought | had responded, but by going
through my sent emails, | realise | haven't.

I've taken time to read the draft document, and am satisfied with its content, Margaret Ranger has
asked me to pass on that she too has no issue with the draft decument,

Kirdhy
Lindsay Counciflor

From: Easey Green [mailbo: Kasey. Green@landoorp.com.au]
Sent: Thursday, 18 November 2010 2:30 PM

To: 'Loouncillor@walinjari.com.au’

Subject: Feadback forms

Hello Lindsay

Somy to bother you again but | was hoping to chase up any last feedback forms regarding the Aboriginal
Heritage Management Plan for Oakajes that people had indicated they would like fo include before we
continue. [f wa haven't racaived anything by Tuesday 23/11 we will praceed with producing Draft 3.

Thanks Lindzay, hope the travels went well last ime we spoke.
Cheers

Kasey Green
Project Officar
LandCorp

Level 3 Wesfarmers House 40 The Esplanade Perth Western Australia
T: 08 5482 7583 F: 08 2481 0861
iawscoss.  E: Kasey.Green@landcorp.com.au W: www. landcorp.com.au
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The contents of this email are confidential and intended for a specific
purpose. This information is private and protected by-law. If you are not

the intended recipient you are hereby notitied that any use,reproduction,
disclosure, distribution, or the taking of any action based on the contents

of the information is strictly prohibited.

Any views expressed in this message are strictly of the writer and in no

way reflect the views of LandCorp unless duly authorised. LandCorp accepts
no responsibility for any consequences, act or omission based on this
information.

This footnote also confirms that this email message has been scanned for

131172011
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the presence of known computer viruses.
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COMMENTS ON OAKAJEE INDUSTRIAL ESTATE AHMP

|, ¥Yvonne Radcliffe, of the Naaguja Native Title Claimant Group have read Draft
#2 of the Oakajee Indusfrial Estate AHMP and

1. Approve it in its present format ﬁ{rw Iéjﬂ"-ﬂ'{r r‘%
or

2. Wish to make the following comments in its regard;
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Comments from Department of Indigenous Affairs




SUBMISSION 13

ﬁiﬁs Government of Western Australia
.&. Deparmend of Indigenous Afairs

EMMNIRIES . Anneka Dunt- Ph B235 6126
IR REF Q20EAT-02

TOUR REF 2041614

ECEIVE
U 28 um 2m)
Dirk Sellenger
Chief Executive Officer B Y e
Shire of Chapman Valley
PO Box 1 ’
NABAWA WA 6532

Dear Mr Selienger
OAKAJEE INDUSTRIAL ESTATE STRUCTURE PLAN

The Department of Indigenous Affairs (DIA) would like to thank the Shire of
Chapman Valley for providing DIA the opportunity to comment on the Oakajes
Industrial Estate (QIE) Structure Plan. Of specific importance to DIA is the Aboriginal
Heritage Management Plan for the OIE

It 1= understood the AHMP Is a draft and will be refined as the project develops and
further heritage surveys conducted For more comprehensive guidance on the
development of AHMPSs, please refer to the guidelines on the DIA website:
hitou/f'www dia wa.gov au/Documents/HeritageCulture/Heritage%20management/AC
HMPguidalines. pdf

For future drafts of the AHMP, the foliowing recommendations are made:

The AHMP should include:

« A summary of consultation and key stakeholder list - thoze consulled In the
process of developing the AHMP - detail the process used to consult,
comments from Aboriginal people, issues/requests from consultation
= A summary of heritage work so far conducted. l.e. the AHMP must identify
whether ethnographic and archaeological surveys have been conducted for all % '~ ®. %
of the area subject to the plan and detail the processes and culcomes of such
SUMNEYs
« Agzeszment and statement of significance of the area and the siles it contains

tal Flaor, 147 51 Geames Temace, Paih. Weslem dosiraia B0
PO By 1770, Cloisteis Square, Parth, Wastarm Sosiraia f850
Telzphane [08) 9235 A000  Facsimie (&) 5235 BOBG
LU R R T TH

Wl G A




s

E":I Activity description — clear and relevant information about the nature, duration
and axlent of tha proposed activity to assess the scope for potential impact on
Abonginal heritage

« Specific management recommendations for each site to be impacted #-*

« Fermits/ protocols in use by the company or in agreemeant between company é_ﬁ: 5f"?“
and their agent= and contractors to trigger reviews of all ground disturhanl:veﬁ A r-l"
activities prior to commeancement,

«  Maps of sufficient quality to clearly identity the activily area and the Aboriginal
cultural heritage of the area.

Alsa it should be staled that Aboriginal heritage siles are protected under lly’
provisions of the AHA, whether registered or known to D14 ornot

Please be advised that DIA, the WA Police and Yamati Marlpa Aboriginal
Corporation (representing the Traditional Owners) have entered into a Mamaorandum
of Understanding which sets in place profocols for the discovery of Ancestral
remaing in the Murchison Gascoyne region, This document details an agreed
process following any discovery and considers all relevant legislation and policies by
all signatories. These processes provide guidance and should be acknowledged in
the AHMP.

If you require further advice or clarification of any of the above, please mntav:.t
Anneka Bunt, Senior Hertage Officer on 9235 8126 or anneka bunt@dia wa gov.au

1l
Yours sincerely r[ Jﬁﬁ

o~ M

Manager Heritage North

%
June 2011 %?g

e
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Draft Regional Ancestral Remains Management Protocol




MEMORANDUM OF UNDERSTANDING
BETWEEN
DEPARTMENT OF INDIGENOUS AFFAIRS
[DIA]
AND
THE WESTERN AUSTRALIA POLICE

[POLICE]

AND
YAMATJI MARLPA BEARNA BABA MAAJA ABORIGINAL CORPORATION
[YMBBMAC])

DEFINITIONS

Recommended that a beefl section outlining definitions s included

INTRODUCTION

1.

The Yamatji Marlpa Bama Baba Maaja Aboriginal Corporation (YMBBMAC),
Department of Indigenous Affairs (DIA) and the Western Australia Police (Polica)
(The Parties) are entering into this Memorandum of Understanding (MOU)} to
establish a mutual agreement in relation to the management of Aboriginal ancestral
remains in the claim areas representad by YMBBMAC.

The Parties believe that it is important to understand, support and respect each
other's rights and obligations under legislation and traditional law and custom, and
wish to do this by building better relationships through the operation of this MOU.

All Parties acknowledge that Aboriginal People are the orginal inhabitants,
custodians and native title claimants of land and water in the Murchison/Gascoyne
region of Western Ausfralia and that the management of ancestral remains is a
sensitive cultural issue which requires consultation with the appropriate traditional
OWNErs,

The YMBEMAC, DIA and the traditional owners and custodians acknowledge that the
Police have obligations to ensure compliance with various legislative requirements
and duties in relation to the investigation of skeletal remains.

This MOU forms part of the consultation process between the parties to establish a
mutual understanding and process, which should be followed in relation to the
management of Aboriginal ancestral remains.

The Parties acknowledge that this MOU-is not & legally binding contract and all
parties reserve their right to withdraw from this MOLU at any time in the future.

This MOU applies only to those areas for which YMBBMAC is the Native Title
Representative Body,

UNDERSTANDINGS

As part of the mutual understanding;




B. The Police commit themselves to support and assist, where possible, the DIA and the
traditional owners in ensuring that cultural sensitivities are recognized and considerad
when investigating the skeletal remains.

8 Tha DIA, YMBEBMAC and traditional owners commit themselves to working co-
operatively with the Police to ensure that resources are used effectively and that the
process outlined in this MOU are followed.

10. YMBBMAC commit themselves to providing DIA and the Police with notification of the
appropriate traditional owners, who can direct the DIA in relation to the management
of the ancestral remains.

11. The Parties commit themselves to consider adopling other appropriate processes fo
aliow for the parties continuing to work together into the future.

12. The Parties commit to investigating the development of an interface for sharing of
information, which they are not prohibited from sharing under legislation or policy.

13. The Parties commit to following the process outiined in Schedule 1 of this MOLU.
REVIEW OF THE MEMOURANDUM OF UNDERSTANDING
14. The Parties agree ta:

Reviewing this MOU 12 months from the date of commitment.

Meet where required to identify and discuss matters which should be considered at
the time of the first formal review.

Meet where required after the initial review, where considered necessary.
SCHEDULES
15. The schedules to this agreement form part of the MOLU.
INCLUSIVENESS
16. The Signatories to this MOU acknowledge that there are other parties who may wish

to adopt the process outlined in thizs agreement. If a party wishes to do this they may
in consultation with YMBBMAC, DIA and the Police become a signatory to this MOU.




SCHEDULE 1

Regional Ancestral Remains Management Protocol

Cultural sensitivities statemant

&boriginal ancestral remaing, or skedetal remains, are of great and particular significancs 1o
Aboriginal people.

The key principle in ancestral remaina management is respeg!, In all stages of the handling
of ancestral remairs it [s important o ensure that respect and sensitivity is shown at all timas
for the remains and the people who are custodians for them wnder traditional law and
custom.

Communication

It Is important to identify the comect and appropriate Aboriginagl people fo consult with
regarding ancestral remaing management for the following reasons:

Abariginal people have direct ties and relaticnzhips with ancestral remains, Abariginal
people also often have cultural obligations in relation fo ancestral remalne which theay
are required o fulfil. ' A

Consultation regarding ancestral remaing managemant needs to be with the nght
people who speak for that couniny.

There may be gender sensilivilies in how ancesiral remains are handled and
reburied, and these should be identified and managed early in the process through
Consutlaton.

The Aborginal tradiional cwners or custodians are the primary determinants for
decisions aboul how ancestral remaing are managed, and need fo be involved and
informed throughout the process

me

Disturbance and handling of ancestral remains should ba kept to a minimum, and
avoided i possibla.

If ancestral remains are removed from their original location, it is imporant 1o have
them reburied and managed guickly.

Where ancestral remeins ere rebured or secured 0 siu, it is bast to endesavour hat
they are secure and safe in the chosen location, and will be preserved in the long
tarm.

Aborginal people are fikely to want io rebury the remains in the same manner that
they were originally buried (such as orentation, pesition, or depth below the surface)
in ecocordance with traditional bural prachoa.

Aboriginal people may have sensitivities regarding photography of ancestral remains,
which should be identified throwgh consultation,
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Murchison /| Gascoyne Ancestral Remains Procedure

1 If any Party to this agreement recsives notification they should fill in Ancestral
Remains Discovery Notification Checklist and foliow the procedure below:

a. The nolifier should be advised not to touch the remains or disturk the site in
any way.

b. If the notfier has arrived with skeletsl materal remowved from the site, this
should be handled a5 little as possible, and secured (in 2 plastic bag, or bax
with shredded papes) unil the materal i collectad by the Palice,

g If in a development or mining context, the notifier should be advised o stop
wirk in that area and the vicinity Immediately,

d, Itis important to obtain as much Information about the location of the remaing
a5 possible.

&. The nolifier should be requested not fo discuss the discovery with any other
person, including the media,

2 Contact the Police immediately on 13 14 44, and forward 8 copy of the Ancestral
Remains Discovery Molification Checklist to them = the area could become a
“Protected Forensic Area” under the Criminal Investigation Act {Section 46},

& The Police will undertake their investigation of the discovery at the direction of
the Coroner. The Police will contact DA for thedr involvement if requirad.

b. The Palice will inform the landowner that an investigation is being undertakan,
and sdvise them of the possible outcomes.

¢. The Police are responsiole for the secunty of the site and the provision of
information to the Coraner.

3 Motify the Registrar of Aboriginal Sites al the Department of Indigenous Affairs (DIA)
on {08) 9235 8OO0, and then the Regional Manager of DIA on 1300 651 077,

4 The DI will notify Yamatji Maripa Aboriginal Corporation (YMAC) wha will, where
possible, assist in ientifying the appropriate Traditional Owners to consult regarding
the discovery.

a. Contact the Senlor Community Liaison Officer on 08 9065 6222 or 042 793
9168, or Regional Manager on 042 964 5646, or Anthropologist on 042 708
255,

b, The YMAC will provide the DIA with comlact detsils for the sppropriate
Tradittanal Owners afier seeking their approval for the release of this
information:

b The D& will check the Register of Abariginal Sites for relevant information, and
underiake background research.

& The Police will advise the D& thal examination of the remains has been completed
on behaf of the Coraner,

a. The DIA will assume responaibility for the ancestral remains and the site - as ittt
per its requiraments under the Abonginal Hemfage Act | Formattad: Fant: Iraic

b. The Police will provide a handover to the DIA, incheding information regarding
the site, such as pholographic malenal, site description, sie location
information and relevant contact details {which may include the landowner,
Falice contact, discowvery notifiar).
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SCHEDULE 1

¢. Where ancestral remains have been coliected, arange for fransfer to a
sullable femporary keeping place.

The D& will contact the landowner and commence arrangements for the indzal
managamant of the site until consultation iz underaken with the Traditional Cwners,

a. The DLA will deferming whether the site needs to be further secured, and taka
actaon where necessary.

b. If the kandowner wishes to camy out futher development activities on tha
Iacation the Registrar will provide advice on how o lodge an application to usa
the land {section 18 MNolice), The Registrar will advize the landowner of their
obligations under the Abongingl Hentage Act 1572 (WA),

The DlA, with the YMAC, will consull with the Traditional Owners o determing the
appropriste course of action, which may include a site inspection. Resourcing
implications also need to ba considared.

Decisions made about site management as determined by the Traditional Cwners.

8. This may include further examination or technical anaiysis of the ancesiral
remains if requested, or archaeological excavation of the site o collect all the
matarial or provide information, of registering the site as a closed site.

b, Site managemeni decisions need to congider long term preservation, security
of the remaing, access to the site and incorporation of appropriate culiusal
practices.

€. Site management and cultural practices are ofien specific to the instance and
nead to be determined on a case by case basls,

Tha DA will oblain appropriate approval from the Registrar for the work to go ahead.

This may include:

a. Temporary ammangements for secure holding or stabdisation of the remains
until furthar decisons are made;
b Stabilisation of the remains i s,

Retum and reburial of the remains in the onginal location;

d. If the remains may not be reburied in the orginal locabon, a sullabdée
alternative must be determimed., This may reguire further discussion and
consideration of oplions, and

g Traditional Cwners may determine thet culiural practices must be cbserved as
part of the site management.

o

The agreed site management actions are implamentad.

The DIA will prepare a site management report and provide copies to the YMALC and
Traditional Cwners.  This may include provigion of photographs, however culiural
sensitivities regarding the report contenis need to be identified and observed.

The YMAC will engure that the repor is prowvided to the relevant claim group
representatives for their informalion and record.  The DIA will forward copies of the
report to Traditional Owners not represented by the YMAC.

The D& will ensure that repording and site recording obligations wnder State and
Commonwealth begislation are asddressed. The Registrar will report to the
Commonwealth Minister for the Envirgnmeant, Heritage and the Ars, consistent with




SCHEDULE 1

seclion 2001} of the Abariging! and Tomes Stralf Isander Hertage Protection Acf 1884
{ATSIHPA).

Should & dispute situation anse regarding determining appropriate consultation or
management acton for the ancesiral remaine, consistant with section 2002) of the
ATSIHPA the Registrar will refer the matter fo the Commomweaith Minister for the
Environment, Heritage and the Ars for resclution,




SCHEDULE 1
ANCESTRAL REMAINS DISCOVERY NOTIFICATION CHECKLIST

NOTIFIER DETAILS
Name
Teleahone

Pumbers
Bddress

Dade notified Tima nefifiad

OFFICE AND OFFICER RECEIVING NOTIFICATION - poLICE O s O ¥YMAC O
Mame

Telephone
numaar

ANCESTRAL REMAINS DETAILS

Date and tima discovery was
_matg

Lecstion of discovery piovide 55
much detal as poasibe

«  Diemnriphon

& (3PS referance

Description of sita

w WTiel i vishie on e ardace™

= Arg i ramains ragmenlany or
mmpinia?

= What i the conlesd of Pa dnd {0 a
gand dures, foond on Pa pesch]*

®  [Descibie the posiicn of burdal il
Yable

POLICE NOTIFICATION
Have the Police aiready besn notified?

Frovide delsle of eliin and oficer
reEponElia

| “IF NOT, NOTIFY THE POLICE IMMEDIATELY ON 13 14 44 AND OBTAIN
w  Ofasr fuimber
& Polon eefrrencr namber
& Fax ambar o emal ol B elalicn
and  fpowaed  blomation i

Feueslad
Matity your line manager.
Matify the Registnar of Aboriginad Sites.
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