ORDINARY COUNCIL MEETING

Notice is hereby given that an Ordinary Meeting
of Council will be held on Wednesday 15 July 2015
at the Council Chambers, Nabawa, commencing at 9:00am.
Maurice Battilana
CHIEF EXECUTIVE OFFICER

AGENDA
JULY 2015

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Chapman Valley for
any act, omission or statement or intimation occurring during Council Meeting. The Shire
of Chapman Valley disclaims any liability for any loss whatsoever and howsoever caused
arising out of reliance by any person or legal entity on any such act, omission or statement
or intimation occurring during Council or Committee Meetings.
Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council Meeting does so at that person’s or legal entity’s own risk.
The Shire of Chapman Valley warns that anyone who has any application or request with
the Shire of Chapman Valley must obtain and should rely on
WRITTEN CONFIRMATION
of the outcome of the application or request of the decision made by the Shire of
Chapman Valley.

Maurice Battilana
CHIEF EXECUTIVE OFFICER
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ORDER OF BUSINESS:
1.0

DECLARATION OF OPENING/ANNOUNCEMENTS OF VISITORS

2.0

LOYAL TOAST

3.0

RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY
APPROVED)

4.0

3.1

Present

3.2

Apologies

3.3

Approved Leave of Absence

PUBLIC QUESTION TIME
4.1

Questions On Notice

4.2

Questions Without Notice

5.0

APPLICATIONS FOR LEAVE OF ABSENCE

6.0

DISCLOSURE OF INTEREST

7.0

PETITIONS/DEPUTATIONS/PRESENTATIONS

8.0

CONFIRMATION OF MINUTES FROM PREVIOUS MEETINGS
8.1

Ordinary Meeting of Council held on Wednesday 17 June 2015
That the minutes of the Ordinary Meeting of Council held Wednesday 17 June
2015 be confirmed as a true and accurate record.

9.0

OFFICERS REPORTS
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9.1
Manager of Planning
July 2015
Contents
9.1

AGENDA ITEMS
9.1.1

Extension of Lease – T Jeffery - Reserve 13085 Lauder Street, Nanson

9.1.2

Proposed Subdivision, Waggrakine - Lot 174 Dulchev Way, Waggrakine
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.1
EXTENSION OF LEASE
T JEFFERY
RESERVE 13085 LAUDER STREET, NANSON
R13085 & A1263
02/05-11 & 06/10-8
3 JULY 2015
SIMON LANCASTER

DISCLOSURE OF INTEREST
The applicant is an employee of the Shire of Chapman Valley.
BACKGROUND
A lease agreement for a Crown Reserve within the Nanson townsite has now expired and Council has
received a further request from the landowner of the adjoining properties, T Jeffery of Lots 40, 41 and
42 Lauder Street, Nanson, seeking to continue the grazing lease agreement. This report makes
recommendation that a new agreement be entered into with the previous lessee for the use of Reserve
13085 Lauder Street, Nanson.
Figure 9.1.1(a) – Location Plan for Reserve 13085 Lauder Street, Nanson

COMMENT
Reserve 13085 is a vacant 1,012m² property in the Nanson townsite that has a management order
issued to the Shire of Chapman Valley for the purpose of ‘Recreation’.
Council previously resolved at its 15 February 2005 meeting as follows:
“That the Council resolve in relation to Crown Reserve 13085 (Lot 39) Lauder Street,
Nanson to issue a formal licence for grazing to Mr and Mrs Jeffery for a five (5) year period
at an annual fee of $1.00 on demand, and advise Mr and Mrs Jeffery accordingly.”
Council subsequently resolved at its 23 June 2010 meeting as follows:
“That Council under Section 3.54 of the Local Government Act 1995 resolve to:
1

Issue a formal licence to Trevor & Susan Jeffery for the use of Crown Reserve
13085 for the expressed purpose of grazing. This licence will be valid for a period of
five (5) years at an annual fee of $1.00 on demand.
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2

Advise the landowners (T & S Jeffery of Lauder Street, Nanson) accordingly.”
Figure 9.1.1(b) – Aerial photograph of Reserve 13085 Lauder Street, Nanson

The site is undeveloped and the Shire has no current plans to develop the land parcel for recreational
purposes.
The applicant has both formally and informally managed this parcel of land for many years as the
adjoining landowner and no complaints have been received by the Shire in regards to the use and
management of the land.
Figure 9.1.1(c) – View of Reserve 13085 looking east from Lauder Street

It is recommended that a new lease agreement should be drafted as per the previous lease
agreements, that is for a period of five (5) years with an annual fee of $1.00 on demand (sometimes
referred to as a ‘peppercorn’ lease). A draft lease agreement has been included as Attachment 9.1.1(a)
with this report for Council’s consideration.
STATUTORY ENVIRONMENT
Reserve 13085 is zoned ‘Townsite’ under the Shire’s Local Planning Scheme No.2.
8
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The Council may under Section 3.54 of the Local Government Act 1995 issue a licence for the private
use of Crown land under its control in the interest of controlling and managing that land.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Were the reserve not leased then Council would be required to undertake maintenance upon the
property (e.g. firebreaks, weed control and general maintenance) which would require mobilising of staff
and equipment. It has been previously considered by Council that these resources could be better
utilised elsewhere and that leasing the property is a more appropriate means of management. Although
the property has only been leased on a ‘peppercorn’ rate it has been considered that such a lease has
reduced a cost to Council.
It is further suggested that with Council not having an identified need for Reserve 13085 that it could be
offered to the lessee/adjoining landowner for purchase. Should the lessee/adjoining landowner wish to
purchase Reserve 13085 then the Department of Lands would likely seek a valuation from the Valuer
Generals Office for the property. The Department of Lands would receive the funds through the sale of
Reserve 13085 and not the Shire.
 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan (2013) was received by Council at its 18
September 2013 meeting. It is not considered that the determination of this application by Council would
have impact in relation to the Long Term Financial Plan.
STRATEGIC IMPLICATIONS
Reserve 13085 is considered surplus to recreational requirements as formal recreational facilities are
already provided 400m south at the Nanson Playground, and informal recreational opportunities are
provided along the Chapman River reserve immediately to the west of Lauder Street.
Should Council advise the Department of Lands and the lessee/adjoining landowner that it has no
objection to the Shire’s management order being revoked and Reserve 13085 being disposed of, then it
is suggested that the property be amalgamated into adjoining Lot 40 Lauder Street rather than sold
individually. This suggestion is made based on the Shire of Chapman Valley Local Planning Strategy
(2008) which has the following vision for Precinct No.10-Nanson:
“Consolidation of the historic rural townsite whilst preserving the local history and heritage
values and promoting a range of cottage industries and tourism opportunities.”
The Strategy also lists the following overview for the Nanson townsite relevant to this matter:

“As a result of recent consultation with the local community through
the preparation of a Townscape Plan it was determined that:
•
•
•

•

the existing UCL to the north should not be developed for
residential purposes but more so be amalgamated with the
existing foreshore reserve for recreational purposes;
no further subdivision should be entertained within the existing
townsite due to current constraints, unique lifestyle and
historical significance;
consolidation and preservation of the townsite including historic
attributes should be of the up most importance, with the view to
providing rural residential and rural smallholding development
around the townsite, subject to adequate servicing being
achieved;
tourism and cottage industry opportunities should be promoted
to enhance the economic well being of the Nanson area.”
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“Council may support the subdivision/amalgamation of land within
this Precinct, having due regard to the objectives of the Precinct, in
the following circumstances:
(a)
(b)

The correction of anomalies pertinent to buildings that have
historically been sited across lot boundaries.
The amalgamation of two or more lots where clear benefit can be
demonstrated without detriment to a neighbouring landowner or
the environment.”

 Strategic Community Plan/Corporate Business Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 adopted by Council at its 19 June
2013 provides a framework that aims to ensure that assets are affordable and support the right
services. The Plan includes the following environmental strategy:
“Ensure we adequately protect and manage the land across the Shire, including weed
eradication, mining developments and fire management services.”
CONSULTATION
The current lessee has advised that they would like to continue the current lease agreement.
RISK ASSESSMENT
Not Applicable.
VOTING REQUIREMENTS
Simple Majority required.
STAFF RECOMMENDATION
That Council under Section 3.54 of the Local Government Act 1995 resolve to:
1

Issue a formal licence to Trevor Jeffery for the use of Crown Reserve 13085 for the expressed
purpose of grazing. This licence will be valid for a period of five (5) years at an annual fee of
$1.00 on demand.

2

Advise the lessee/adjoining landowner and the Departments of Lands that Council has no
objection to the Department of Lands disposing of Reserve 13085 to the lessee/adjoining
landowner through its amalgamation into Lot 40 Lauder Street should they wish to purchase the
property.
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ATTACHMENT 9.1.1(a)
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.2
PROPOSED SUBDIVISION, WAGGRAKINE
LANDWEST FOR R & D LARARD
LOT 174 DULCHEV WAY, WAGGRAKINE
A1218
09/07-6
6 JULY 2015
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Council is in receipt of correspondence from the Western Australian Planning Commission (‘WAPC’)
seeking its comment upon an application to subdivide Lot 174 Dulchev Way, Waggrakine. This report
recommends conditional support for the subdivision application.
COMMENT
Lot 174 is a 13.406ha L-shaped property that slopes down from the 60m contour at its northern end to
the Dolby Creek which runs through the property at the 40m contour. Lot 174 is largely cleared with the
exception of some native vegetation along the Dolby Creek.
The residence upon Lot 174 gains access onto Dulchev Way via a 600m long driveway that runs along
the former Geraldton-Northampton railway corridor for much of its length.
Figure 9.1.2(a) - Location Plan for Lot 174 Dulchev Way, Waggrakine

The applicant proposes to subdivide Lot 174 by creating a 11.335ha balance lot on the northern side of
Dolby Creek that would contain the existing residence and outbuilding and continue to gain access via
Dulchev Way.
The 2.0708ha portion of Lot 174 that is south of Dolbys Creek is proposed to be subdivided into 2 lots,
of 1.002ha and 1.021ha, that would gain access via Dolbys Drive, and also create a 478m² parcel of
land that would become a Public Accessway to enable future pedestrian and emergency vehicle access
to Dolby Creek (it is the intention that Dolby Creek would be created as a reserve during later
subdivision of the balance 11.355ha lot).
The southern area of Lot 174 is distinct, and inaccessible, from the northern area and already have the
on-ground appearance of two separate land parcels in terms of road access, fencing, land form and
management.
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A copy of the submitted subdivision plan for Lot 174 Dulchev Way, Waggrakine is included as
Attachment 9.1.2(a).
Figure 9.1.2(b) – Aerial photograph of Lot 174 Dulchev Way, Waggrakine

It is proposed that the rear (western) boundary alignment of the 2 new lots to front Dolbys Drive would
be identified on-site at survey stage with representatives of the Department of Water and the Shire in
attendance. The establishment of this alignment would ultimately determine the foreshore reserve width
ahead of when subsequent subdivision of the balance lot creates the Dolby Creek foreshore reserve.
The Shire has been working towards achieving a recreational and native vegetation corridor along the
Dolby Creek with the ultimate long-term strategic vision of linking the Moresby Range and the coast with
a walking trail and wildlife corridor. This vision will only occur in gradual stages over an extended period
due to the fragmented land ownership and timescales for subdivision of the lots along the watercourse.
This proposed subdivision represents another step in this process by establishing the eastern boundary
of the future river corridor at such a width as to enable continuation of the gravel walk trail when the
river reserve is later created, and to also create a linkage from Dolbys Drive to the Dolby Creek to
enable recreational/pedestrian access and emergency/fire-fighting vehicle access and Shire
maintenance vehicle access.
It is suggested that Department of Water and Shire staff will adopt a similar stance to previous on-site
discussions further east along the Dolby Creek and take a conservative approach to allow for future
potential embankment movement. Such an approach is warranted as ultimately the Shire would be
responsible for the foreshore reserve, and the walk trail would need to be placed on an alignment that is
sufficiently setback from the creek bank as it exists now and into the future. Further, the alignment
needs to be identified correctly now, as there will not be a second opportunity to establish it once the 2
lots south of Dolby Creek have been excised from the balance lot.
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Figure 9.1.2(c) – View of southern area of Lot 174 looking south-west from Dolbys Drive

Figure 9.1.2(d) – View over northern section of Lot 174 looking south towards Dolby Creek

STATUTORY ENVIRONMENT
Lot 174 Dulchev Way, Waggrakine is zoned ‘Rural Residential 1’ under Shire of Chapman Valley Local
Planning Scheme No.2 (‘the Scheme’). Section 4.2.4 of the Scheme lists the objectives of the ‘Rural
Residential’ zone are to:
“(a)
(b)
(c)
(d)

Provide for residential development within a low-density environment;
Provide for other land-uses compatible with a high level of residential amenity;
Prevent the establishment of land-uses more appropriately undertaken in commercial
and/or industrial areas; and
Protect the environmental and landscape values of the land.”
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Figure 9.1.2(e) – extract from the Scheme Map illustrating the location of Lot 174 in context to
the section of the Dolby Creek corridor that has already been created and the
Special Control Area 2 - Moresby Range Landscape Protection Area zone

Section 5.19 of the Scheme lists the following requirements for the Rural Residential zone considered
relevant to the assessment of this subdivision application:
“5.19.1

Structure Plan
(a)

(b)
(c)

Subdivision, development and land use shall generally be in accordance
with the structure plan as adopted by the Local Government and the
Western Australian Planning Commission;
Subdivision, development and land-use shall generally be in accordance
with any other matters outlined on the structure plan; and
In addition to such other provisions of the Scheme as may affect it, any
land that is included in a Rural Residential Zone or Rural Smallholding
Zone shall be subject to those provisions as may be specifically set out
against it in Schedules 11 or 12.”

Dolbys Drive does not have a structure plan in place at this time to guide subdivision and this issue is
discussed at length in the Strategic Implications section of this report. Section 5.22.4.2 of the Scheme
does state that:
“Notwithstanding clause 5.22.4.1 a local government may recommend subdivision or
approve the development of land within a Structure Planning Area prior to a structure plan
coming into effect in relation to that land, if the local government is satisfied that this will not
prejudice the specific purposes and requirements for the Structure Planning Area.”
“5.19.4

Foreshores
At time of subdivision, the Local Government may request that the Western
Australian Planning Commission impose condition/s requiring suitable arrangements
to be made for the ceding of foreshore reserves or management and/or rehabilitation
of foreshores retained in private ownership.”

It is suggested that the formal creation of the foreshore reserve not be requested at this juncture, and
that its ceding instead be required at time of subdivision of the balance lot, which would occur following
the adoption of a structure plan that identified the complete foreshore reserve requirement for its total
length.
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“5.19.5

Fire Management
(a)

(b)

At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring
the preparation of a fire management plan; and
At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring a
contribution toward fire fighting facilities in the district.”

In this instance, given that the two proposed new lots are cleared of vegetation and there is an existing
fire hydrant upon Dolbys Drive 300m east of the subdivision, it is not recommended that a fire
management plan or hydrant be required. However this subdivision application has also been referred
by the WAPC to the Department of Fire and Emergency Services and they may request the imposition
of conditions to which they would be they would be the appropriate clearing authority.
“5.19.6

Vehicular Access
(a)

(b)

(c)

At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring
the construction of any roads, battle-axe access legs, or shared access
legs required to provide adequate vehicular access to the proposed lots;
At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring a
contribution to the upgrading of the local road system.
At time of development approval the Local Government may require a
crossover to be constructed to the specifications of the Shire and/or
Main Roads WA.”

The proposed two new lots front an existing sealed road, under this section of the Scheme Council may
request that the subdivider construct the crossover access points onto Dolbys Drive for the two new lots
and/or the gravel formation of the battleaxe access leg for proposed Lot B.
“5.19.7

Fencing
(a)

(b)

At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring
the installation of fencing around areas of remnant vegetation and/or revegetation. All such fences are to be maintained in good condition
thereafter to the satisfaction of the Local Government; and
Prior to the stocking of any particular lot, all areas of remnant vegetation
within or adjoining the lot shall be protected by stock proof fencing to the
specification and satisfaction of the Local Government. All such fences
are to be maintained in good condition thereafter to the satisfaction of
the Local Government.”

Schedule 11 of the Scheme expands upon the issue of fencing within the ‘Rural Residential 1’ zone as
follows:
“9

The following fencing requirements shall apply:
(a)
(b)
(c)
(d)

(e)

The minimum standard of fencing shall be seven line ringlock with single
strand wire on top, with pine posts at six metre separation;
The subdivider shall construct perimeter boundary fencing to the minimum
standard at each stage of subdivision.
The developer shall fence all bridle trails to the minimum standard as the bridle
trails are developed at each progressive stage of subdivision.
Prior to final approval of subdivision of the land, the watercourse and all
remnant vegetation (excluding areas for fire control, driveway access and
servicing) shall be protected from livestock by means of fencing to an
appropriate standard as prescribed by the local government.
All other fencing shall be constructed by individual landowners to the minimum
standard, prior to the issue of a Building Licence.”
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POLICY IMPLICATIONS
Lot 174 Dulchev Way, Waggrakine is located within Precinct No.7 – South West of the Shire of
Chapman Valley Local Planning Strategy (2008). Figures 4 and 11 of the Local Planning Strategy
identify Lot 174 as being ‘Existing Rural Residential’.
The subdivision application can be considered to accord with the following objectives of the Local
Planning Strategy:
“7.1.2

Encourage the rezoning and subdivision of land into Rural Smallholdings and
Rural Residential lots in accordance with Figure 4 as a rounding off the greater
northern Geraldton area.”

“7.2.3

Ensure that Urban and Rural Residential development are adequately serviced by
existing services and infrastructure that includes connection to a potable scheme
water supply.”

“7.3.3

Ensure that land use and development adjacent to and in proximity to coastal and
river areas incorporate appropriate environmental protection based on natural
resource management measures.”

The consideration of this subdivision should be undertaken with regard for the following objectives of the
Local Planning Strategy:
“7.4.1

Enhance the standards of servicing and infrastructure commensurate with urban
development standards (i.e. bitumen sealed roads, reticulated water,
underground power etc.).

7.4.2

Ensure adequate levels of servicing and infrastructure, as determined by Council,
exist or will be provided when supporting proposals for a change in land
use/development or subdivision, to avoid burden (financial or otherwise) on the
Council’s resources.”

The Local Planning Strategy addresses subdivision within Precinct No.7 - South
West as follows:
“Council may support the subdivision/amalgamation of land within this
Precinct, having due regard to the objectives of the Precinct, in the
following circumstances:
e)

For urban and rural residential purposes in accordance with the
Greater Geraldton Structure Plan 1999 development subject to
structure planning, a potable reticulated scheme water supply,
detailed land capability/suitability assessment and appropriate
rezoning.”

FINANCIAL IMPLICATIONS
The Shire has previously required subdividers fronting Dolbys Drive to make contribution of $2,500 per
additional lot to its future sealing. In discussions between the Shire and the applicant in the lead up to
the lodgement of this subdivision application it has been generally agreed that in lieu of contribution
towards the sealing of Dolbys Drive (which has now been completed) that the subdivider should instead
make contribution by way of providing the 478m² area of land for the 5m wide public accessway free of
cost. The Shire also advised that it would require the public accessway to be fenced and constructed to
a 2.5m width, 150mm thick gravel standard. It was further discussed that the Shire would require the
public accessway to be gated at either end with signage on the eastern gate advising it is for emergency
purposes only (and the Shire would subsequently fit standard Shire accessible fire-locks to the gates.
The Shire noted in the discussions that subsequent subdivision of the balance land would create a
responsibility for the subdivider to provide the river reserve and walk trails along both banks (similar to
along the Dolby Creek further east) and the need for fire gates would be reviewed at that time by the
Shire and would likely need to be replaced with bollards.
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 Long Term Financial Plan:
The Shire of Chapman Valley Long Term Financial Plan (2013) was received by Council at its 18
September 2013 meeting.
Section 3.2 of the Shire of Chapman Valley Long Term Financial Plan (2013) notes that the Shire’s
population is projected to increase by 680 people over the next 15 years, this following annual growth of
5.7% per annum between 2006 and 2011. This growing population, particularly in the Shire’s coastal
and rural-residential areas will place increasing demands on Council for services.
The Long Term Financial Plan further notes that a key issue for the Shire is its ability to grow the
revenue base so that sufficient operational revenue is collected to fund all operating expenses, but that
Council must ensure it manages community aspirations within a confined fiscal envelope.
STRATEGIC IMPLICATIONS
The Geraldton Region Plan (1999) seeks to provide a framework for the future management, protection
and coordination of regional planning in the region. The Region Plan incorporates a structure plan for
the Greater Geraldton area, the 2011 update of which identifies Lot 174 and the surrounding area as
‘Rural Living’. Section 9.5 of the Region Plan notes that:
“Rural-residential areas, immediately to the east of the residential development areas in a
band two to three kilometres wide, include…the Cooper Street Precinct and White Peak in
the Shire of Chapman Valley. The larger lot sizes provide the opportunity for rural and
recreational uses, such as horse riding and hobby farming, not accommodated in
conventional residential subdivisions. The rural-residential areas relate to natural features,
including the rivers and the Moresby Range.
The areas of Woorree, Moresby, Eastlyn, and the Cooper Street Precinct are well
serviced by infrastructure and in reasonable proximity to community facilities. The
development of these areas for small rural lot subdivision is unlikely to use land that would
otherwise be suitable for standard residential purposes, given the availability and location
of residential land elsewhere.”
Amendment No.24 to Scheme No.1 was given Ministerial approval on 24 May 2000 and rezoned the
lots on the northern side of Dolbys Drive from ‘General Farming’ to ‘Special Rural’ leading to the
subdivision pattern for Lots 170-174 (with Lot 170 having been further subdivided since). The Scheme
Amendment No.24 documentation contained a Subdivision Guide Plan that illustrated Lot 174 in its
current size.
Figure 9.1.2(f) – Scheme Amendment No.24 Subdivision Guide Plan (24/5/2000)
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In its previous determination on the subdivision application for Lot 172 Dolbys Drive (which is the next
but one lot to the east of Lot 174) which proposed to create one lot on the southern side of Dolby Creek
and retain the balance on the northern side, the WAPC advised as follows:
“The Shire is advised that in approving this subdivision the WAPC has formed the opinion
that, in accordance with Local Planning Scheme No.2, a structure plan should be prepared
for land in ‘Rural Residential 1’. In this case the ceding of the foreshore reserve is not
supported without an overall plan due to access and management issues; and the
identification of potential lots below 1ha.”
The Shire and the applicant have both informally discussed the subdivision application for Lot 174 with
the WAPC prior to its lodgement, making argument that a Dolbys Drive Structure Plan will primarily be
required to address the issue of the land on the northern side of Dolbys Creek, with it likely that future
road access will be required to be formalised and upgraded from Dulchev Way to enable this area to be
further subdivided. It was argued that subdivision of Lot 174 south of Dolbys Creek could be supported
prior to formulation of a structure plan as it would front the already constructed and sealed Dolbys Drive
and would not prejudice the structure planning for the area north of Dolby Creek.
The draft 2015/2016 budget includes an allocation of $28,000 (Account 7072) to undertake the Dolbys
Drive Structure Plan, as given the area is under the ownership of 5 different landowners each with
differing timeframes for subdivision, and some past disagreements between landowners it is considered
unlikely that a structure plan would be prepared without the Shire playing a coordinating role. The
Dolbys Drive Structure Plan would address an area of 36ha which is much smaller, than the previous
Wokarena Heights (142ha, 11 landowners) and Buller (197ha, 11 landowners) Structure Plans that
Council has undertaken, and hopefully would prove to be a less arduous exercise.
The Dolbys Drive Structure Plan would need to give due regard to Section 5.22 ‘Structure Planning
Areas’ of the Shire’s Scheme and the relevant WAPC State Planning Policies, along with any other
standard expectations the Department of Planning have in relation to the scope and layout of Structure
Plans. It is also suggested that the Structure Plan process in this instance would need to give some
level of consideration to the following issues:
•

•

•

Designation of an appropriate foreshore reserve along the Dolby Creek watercourse that will
assist in the strategic goal of providing a recreation and wildlife corridor between the coast and
the Moresby Range (the width of the foreshore reserve would likely be established through onsite walking of the watercourse with Department of Water representatives);
Identification of a watercourse crossing location to enable subdivision of the land north of Dolby
Creek, this would need to be in a location acceptable to the Department of water, main Roads
WA and the State Heritage Office and would likely also require an indicative crossing design and
investigation regarding a shared contribution mechanism for subdividers to contribute towards
this crossing; &
Regard for the requirements of Main Roads WA in relation to the proposed Primary Distributor
Road alignment as identified by the Greater Geraldton Structure Plan 2011.

The Shire has been working towards achieving a recreational and native vegetation corridor along the
Dolby Creek with the ultimate long-term strategic vision of linking the Moresby Range and the coast with
a walking trail and wildlife corridor.
The support of this proposed subdivision represents another step in realising the vision outlined in
Section 4.3.2 and Recommendations 28 & 29 of the Moresby Range Management Strategy (WAPC,
2009) and Figure 7.2 and Section 7.4.1 of the Moresby Range Management Plan (City of Greater
Geraldton & Shire of Chapman Valley, 2010).

21
Ordinary Meeting of Council 15 July 2015 - Agenda

Figure 9.1.2(g) – View on the Moresby Range looking west along Dolby Creek to the ocean

 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 adopted by Council at its 19 June
2013 meeting lists ‘making the right land available to increase housing’ as a Community Strategy to
achieve the outcome of ‘more people and families move into the Shire’ and ‘explore opportunities to
utilise key areas in the Shire by showcasing their natural and environmental characteristics’ as an
Environmental Strategy.
CONSULTATION
The WAPC is not obliged to undertake any public consultation in its assessment of subdivision
applications, but has referred the application out to the Shire of Chapman Valley, Department of Fire
and Emergency Services, Department of Mines and Petroleum, Department of Parks and Wildlife,
Department of Water, Unexploded Ordnance Branch, Water Corporation and Western Power seeking
comment.
RISK ASSESSMENT
The ultimate strategic goal of a recreation and wildlife corridor along the Dolby Creek linking the
Moresby Range and the coast would create an asset with some level of risk. Whilst the anticipated
Shire assets ultimately within the corridor would be limited to a walk trail and potentially some limestone
benches, similar to those constructed elsewhere along Dolby Creek, the Shire must be mindful that
when Dolby Creek does experience a flow event it can be quite significant as evidenced in Figure
9.1.2(h) which was taken 1km downstream at the Chapman Road crossing. There are numerous
examples of infrastructure not having been appropriately setback in the wider region (e.g. the Beresford
footpath and Drummond Cove basketball court). On this basis the support of the presented subdivision
application is subject to the rear (western) boundaries of the two proposed Dolbys Drive lots being
identified on-site at time of survey by Department of Water and Shire staff to ensure that what will later
become a foreshore reserve is created at an appropriate width, to protect future Shire assets such as a
walking trail.
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Figure 9.1.2(h) – Dolby Creek during 1 in 200 year rainfall event

VOTING REQUIREMENTS
Simple Majority required.
STAFF RECOMMENDATION
That Council advise the Western Australian Planning Commission that, under Section 5.22.4.2 of Shire
of Chapman Valley Local Planning Scheme No.2, it supports the proposed subdivision of Lot 174
Dulchev Way, Waggrakine as shown upon Plan No.15117-01 (WAPC date stamped 29/6/15) subject to
the following conditions and advice notes:
Conditions:
1

The proposed 5m wide public accessway shown on the approved plan of subdivision being
shown on the deposited plan of survey as a Reserve for Recreation and vested in the Crown
under Section 152 of the Planning and Development Act 2005, such land to be ceded free of cost
and without any payment of compensation by the Crown.

2

The pedestrian accessway being constructed, fenced and gated at the subdivider’s cost to the
requirements of the Local Government.

3

The western boundary of proposed Lots A & B to be determined on-site at survey stage to the
requirements of the Department of Water and the Local Government.

4

Uniform fencing to be constructed along the boundaries of proposed Lots A & B at the
subdivider's cost to the requirements of the the Local Government.

5

The 10m wide battleaxe accessway for proposed Lot B being constructed and drained at the
subdivider’s cost to the requirements of the Local Government.

6

Notification, pursuant to section 70A of the Transfer of Land Act 1893 shall be placed on the
Certificate of Title of proposed Lots A and B advising of the existence of a hazard or other factor.
Notice of this notification is to be included on the diagram or plan of survey (deposited plan). The
notification is to state as follows:
"The floor levels of all proposed buildings upon the lot are to be constructed not less
than the floor level recommended by the Department of Water and sand pad batters
are to be protected from erosion.”

7

Notification, pursuant to section 70A of the Transfer of Land Act 1893 shall be placed on the
Certificate of Title of proposed Lots A & B advising of the existence of a hazard or other factor.
Notice of this notification is to be included on the diagram or plan of survey (deposited plan). The
notification is to state as follows:
"Reticulated sewerage connection is not available to the lots, and a suitable on-site
effluent disposal system complying with the specifications of the Health Department
designed for long term use will be required to service any new development on each
lot.”
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“The lots are subject to the provisions of the Local Planning Scheme (Rural
Residential 1 zone) which relate to the use and management of the land.”
8

Suitable arrangements being made with the Water Corporation so that provision of a reticulated
scheme water supply service will be available to all lots shown on the approved plan of
subdivision.

9

Suitable arrangements being made with Western Power for the provision of an electricity supply
service to all lots shown on the approved plan of subdivision.

Advice Notes:
(a)

In regards to condition 2 the Local Government advises that the 5m wide pedestrian accessway
is required to be constructed to a 2.5m width, 150mm thick gravel minimum standard, and fenced
to a 7 line ring lock with single strand wire on top and pine posts at 6m separation minimum
standard, with vehicle access gates to be installed at either end with signage on the eastern gate
advising it is for emergency purposes only, to the requirements of Local Government.

(b)

In regards to condition 4 the Local Government advises that the fencing is required to be to a 7
line ring lock with single strand wire on top and pine posts at 6m separation minimum standard.

(c)

In regards to condition 5 the Local Government advises that the 10m wide battleaxe accessway
for proposed Lot B is required to be constructed to a 3.5m width, 150mm thick gravel minimum
standard.
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Attachment 9.1.2(a)
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9.2
Finance
July 2015
Contents
9.2

AGENDA ITEMS
9.2.1 Financial Reports for June 2015

26
Ordinary Meeting of Council 15 July 2015 - Agenda

AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.2.1
FINANCIAL REPORTS FOR JUNE 2015
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
307.04
N/A
15 JULY 2015
KRISTY WILLIAMS & DIANNE RAYMOND

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Financial Regulations require a monthly statement of financial activity report to be presented to Council.
COMMENT
Attached to this report are the monthly financial statements for June 2015 for Council’s review.
STATUTORY ENVIRONMENT
Local Government Act 1995 Section 6.4
Local Government (Financial Management) Regulations 1996 Section 34
POLICY IMPLICATIONS
Policy 5.70 Significant Accounting Policies
Extract:
“2.

Monthly Reporting

In accordance with Section 6.4 of the Local Government Act 1995 and Regulation 34 of
the Financial Management Regulations 1996, monthly reporting will be provided as
follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Statement of Financial Activity
Balance Sheet and statement of changes in equity
Schedule of Investments
Operating Schedules 3 – 16
Acquisition of Assets
Trust Account
Reserve Account
Loan Repayments Schedule
Restricted Assets
Disposal of Assets
A value of 10 percent is set for reporting of all material variances.”

FINANCIAL IMPLICATIONS
As presented in April 2015 financial statements.
 Long Term Financial Plan (LTFP):
No significant affect on the LTFP

STRATEGIC IMPLICATIONS
Nil
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 Strategic Community Plan/Corporate Business Plan:
Nil
CONSULTATION
Not applicable
RISK ASSESSMENT
The associated risk would be the failure to comply with Local Government Financial Regulations
requiring monthly reporting of financial activity.
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council receives the financial report supplied under separate attachment for the month of June
2015 comprising the following:















Summary of Payments
Summary of Financial Activity,
Net Current Assets
Detailed Statement of Financial Activity,
Details of Cash and Investments,
Statement of Significant Variations,
Summary of Outstanding Debts
Reserve Funds
Information on Borrowings
Disposal of Assets
Acquisition of Assets
Rating Information
Trust Fund Reconciliations
Bank Reconciliation
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9.3
Chief Executive Officer
July 2015
Contents
9.3

AGENDA ITEMS

9.3.1

WALGA Governance Review – Discussion Paper
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AGENDA ITEM:
SUBJECT:

9.3.1
WALGA GOVERNANCE REVIEW – DISCUSSION PAPER
WESTERN AUSTRALIAN LOCAL GOVERNMENT
ASSOCIATION
WA LOCAL GOVERNMENT
404.01
NIL
th
15 JULY 2015
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

DISCLOSURE OF INTEREST
Nil
BACKGROUND
As stated in the attached Discussion Paper, WALGA State Council is sponsoring a review to be carried
out on the governance arrangements for State Council and Zones.
A review of the Association’s governance structure was undertaken in 2011. This review focused on the
structure and effectiveness of State Council and the Zones. It is proposed that the primary focus of this
review will be the governance processes of WALGA and the effectiveness of the relationship with Zones
rather than a focus on structure.
COMMENT
I found a majority of the Discussion Paper was basically governance issues, which need addressing and
I concur with the proposed amendments.
The Discussion Paper seeks comments to assist the Association in the review process. I have listed in
the Staff Recommendation below my thoughts/position on the questions within the Paper. However,
Council can obviously add, delete or amend as they consider necessary.
Rather than repeat the content of the Paper in this report I simply refer Council to the attached
document for discussion and consideration.
STATUTORY ENVIRONMENT
Not applicable
POLICY IMPLICATIONS
No policy directly affected.

FINANCIAL IMPLICATIONS
No financial implications envisaged.
 Long Term Financial Plan (LTFP):
No affect on the Shire’s LTFP

STRATEGIC IMPLICATIONS
Minimal (or no) implications envisaged
 Strategic Community Plan/Corporate Business Plan:

Objective
We want a representation and
governance model that reflects
our community’s unique
attributes

Strategy

Actions

The President and Councillors to
be representative of the
community and provide strong
leadership

Councils actively engage and
work with key State and strategic
partners to advocate on behalf
of the Shire
30
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CONSULTATION
WALGA has produced the Discussion Paper and distributed this to all member local government’s for
feedback.
The following timetable for the review is proposed:
1.
2.
3.
4.
5.

Preparation of a Discussion Paper for sector-wide
consultation and feedback
Consultation with the Local Government sector and
Zones
Consideration of responses
Preparation of a report to Zones and State Council
Referral of any subsequent proposals for Constitutional
change to a future AGM

May-June 2015
June-September 2015
October 2015
November-December 2015
August 2016

RISK ASSESSMENT
No risk associated with this item.
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Council provides the following feedback to the Western Australian Local Government Association on the
review being undertaken on the governance arrangements for the State Council and Zones:
Item No.
2.1.1 - Clause 9
(State
Council
Officio Members)

Ex-

2.1.2 - Clause 10
(Meetings of
State
Council)

2.1.3 - Clause 14
(Zones)

2.1.4 - Clauses 17 and
18
(President and Deputy
President)
2.1.5 - Clause 19
(Vacancy
President
and Deputy President)

Item Description/Question
Should the Lord Mayor of the
City of Perth be added to the
Constitution
or
left
as
discretionary with reference
only
in
the
Corporate
Governance Charter?
Are State Council’s meeting
procedures as set out in the
Standing Orders, and applying
to all meetings of State Council,
worthy of mention in the
Constitution?
There is a requirement to clarify
that an Elected Member who
has
been
peremptorily
suspended
under
Section
8.15C(2)(c)
of
the
Local
Government Act (where a
Council is also suspended)
becomes ineligible to be a Zone
delegate during this period of
suspension.
Comments are invited on
adding the ineligibility reference
as set out above.
Should the term limit for the two
positions be consistent? If
consistency is preferred, then
should non-restricted terms be
considered or restricted terms?
Do the provisions clearly
express the election process?
Do the provisions permit the
efficient and timely election of

Council Comments
The Lord Mayor of the City of Perth
should be added to the Constitution as
an ex-officio member.

No specific comment.

The ineligibility reference should be
added for the suspension period.

Consistency should be introduced for
both positions

Current provisions
satisfactory.
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appear

to

be
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2.2.1 - Clause 7
(Role
of
State
Councillor)

2.2.2 - Clause 7
(Role
of
State
Councillor
–
Zone
Meetings)

2.2.3 - Clause 8
(Role of President)

2.2.5 - Clause 11
(State
Council
Meetings)

2.2.6 - Clause 13
(State Council Meeting
Agenda)

2.2.7 - Clause 13 (iv)
(Emerging Issues)

2.2.8 - Clause 16
(LGIS Board and Local
Government
House
Trust)

either position when a pre-term
vacancy arises? Can the
provisions be improved to
facilitate democratic election
principles?
Does the role of a State
Councillor adequately capture
the contemporary requisites
and
expectations
of
the
position?
There is a requirement in Local
Government
that
Elected
Members
support
their
Council’s formal resolutions,
and not speak adversely or
negatively on decisions that
Council has made. Should this
transfer to the expectation of
the
behaviour
of
State
Councillors?
1. Does the role of the
President
adequately
capture the contemporary
requisites and expectations
of this important function?
2. Further, should a clause be
added to the Corporate
Governance
Charter
to
clarify the role of the Deputy
President, which is to fulfil
the role of the President in
the President’s absence?
Review of this clause is
recommended
to
ensure
satisfaction that the functions
relating to State Council
meetings reflect contemporary
expectations.
Should there be allocation for a
report from an Ex-Officio
member? Currently the LGMA
(WA) President attends all
meetings; however there is no
item for a report. WALGA, by
comparison, has a reporting
item at LGMA meetings through
the CEO’s Ex Officio capacity.
1. Does the current process for
inclusion
of
Emerging
Issues in the State Council
agenda require review?
2. Should emerging issues
require approval of State
Council to be formally
considered at a State
Council meeting?
Comment is invited on matters
raised in regards to the LGIS
Board and LG House Trust.

Current roles appear to be satisfactory.

Yes.

Current roles appear to be satisfactory.

Yes.

No specific comment.

Yes, though do not see the need for the
Lord Mayor to provide a report.

No specific comment.

Yes

No specific comments on the LGIS
Board and LG House Trust.
Council agrees with the proposed
process for the appointment to
committees as stated in the Discussion
Paper.
32
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2.2.10 - Clause
(Monitoring)

20

2.2.11 Clause 33
(Relationship between
State Council, Zones
and
Local
Governments)

2.2.12 - Proposed New
Clause
(Recommendations to
Representative Bodies)
2.2.13 Code of
Conduct
and
Confidentiality
Agreement
2.3.1 - Clause 7
(Order of Business)

1.

This
section
requires
reviewing as a number of
the monitoring functions are
carried out by the Finance
and Services Committee,
and comment is invited on
appropriate content.
2. Further, should State Council
have a more structured role
in monitoring financial KPIs?
Comment is invited on Clause
33 generally, and specifically:
 the
potential for
an
‘Executive Committee’ to
be formed;
 the utility of the Co-Chairs
and Forum of Co-Chairs;
and,
 a review of the Policy
Forum / Policy Teams
concept
and
their
appointment processes.
To what extent should the
Corporate Governance Charter
capture reporting requirements
of representatives back to
WALGA?
Comment is invited in relation to
the Code of Conduct and
Confidentiality Agreement.

No specific comment.

Comment is invited on Clause 7
of the Standing Orders i.e.

No specific comment.

No specific comment.

Agrees with model
Discussion Paper.

as

stated

in

No specific comment.

No specific comment.

No specific comment.

No specific comment.

7. ORDER OF BUSINESS
Unless the meeting should
decide otherwise, the order of
business at State Council
meetings, with the exception of
special
meetings
or
an
adjourned meeting, shall be as
follows:
(a) Recording of attendance
and apologies;
(b) Announcements;
(c) Adjourned business (if any)
(d) Confirmation of minutes of
previous meetings;
(e) Presidents and officers
reports
(f) Matters for decision;
(g) Reports; and
(h) Urgent business.
2.3.2 - Proposed New
Provision
(Alleged Breach of
Standing Orders)

1. Should
State
Council’s
Standing
Orders
contemplate
complaintshandling procedures?
2. Could this be dealt with by
amending the Code of
Conduct
to
reflect
appropriate
behaviours
during meetings of State
Council?

Yes

Yes

Yes
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3.1.1 - Clause 5
(Membership of the
Association)
3.2.1 - Clause 7
(Role
of
State
Councillor: Review of
Annual
General
Meeting Decisions)

3. Should the Code of Conduct
be amended so that a
breach of the Standing
Orders equates to a breach
of the Code of Conduct?
A typographical error appears in
clause 5(7)(b), with incorrect
reference to sub-clause 5(9),
which should read 5(11).
Clause 7(iv), below, states that
State Council must consider
decisions
made
by
the
membership at Annual General
Meetings:

No comment necessary.

Agreed

(iv) Annual General Meeting
Directions and Decisions
In accordance with clauses 22
and 23 of the Constitution, the
State Council is to give
consideration to any direction or
decision made at an Annual
General
Meeting
in
its
discharge of responsibilities and
functions.
Where State Council considers
that a direction or decision from
an Annual General Meeting is
not in the best interests of the
Association,
the
Chief
Executive Officer shall give
notice to Ordinary Members of
the decision of State Council
and the reasons for that
decision.
It is considered that it would be
more appropriate for this clause
to be included as part of the
‘Role of State Council’ (Clause
1) as it is a role for the board,
not
for
individual
State
Councillors.
3.2.2 Clause 15
(Annual
Meeting
Calendar)

The calendar will be reviewed
and updated to reflect current
practice
including
regional
meetings.

No specific comment.

4.1.1 Inclusiveness vs.
Timeliness of State
Council Decisions

1. Does the current State
Council
decision-making
process strike the right
balance between timeliness
and inclusiveness?
2. Should the method in which
State Council considers
Zone
resolutions
be
changed?

Yes

Should zone motions be
required to have the Local
Government’s consent or be
consistent with their Council’s
policy position?

Not necessarily.
In the event individual Elected Members
advocate a position at the Zone of State
Council level, which is contrary to that of
the member LGA then it should be up to
that member LGA to deal with this at a

4.1.2 Zone Motions
(Consistency
with
Council Policy)

No

Ordinary Meeting of Council 15 July 2015 - Agenda

34

local level and advise the Zone & State
Council accordingly.
No change required to current situation.
Each Zone should be allowed to be as
autonomous and active as they
consider necessary.

4.2 - Zone Autonomy

Any comment relating to Zone
Autonomy is invited.

4.3
Presentations
Delegations

Zone
and

Any comment relating to Zone
Presentations and Delegations
is invited.

No change required to current situation.
Each Zone should be allowed to be as
autonomous and active as they
consider necessary.

4.4.1 - Timeliness of
State Council Agenda

Is the State Council agenda
timetable appropriate, or should
it be amended in some way?
Is it still appropriate for hardcopy agendas to be printed and
posted to Local Governments
or, is the electronic version
sufficient?

Yes. No need for change.

4.4.2 State Council
Agenda Format

Hard copy Agendas should be
discontinued.
Those LGAs requiring hard copies can
print these themselves.
We need to move away from hard copy
paper agendas, minutes, etc.
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ATTACHMENT 1
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10.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN
GIVEN
11.0

ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
11.1

Elected Member Reports

12.0

URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A
OF THE COUNCIL

DECISION

13.0

MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE

PUBLIC

13.1

14.0

CEO Performance Appraisal

CLOSURE
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