AGENDA
FEBRUARY 2014
ORDINARY COUNCIL MEETING
Notice is hereby given that an Ordinary Meeting
of Council will be held on Wednesday 19 February 2014
at the Council Chambers, Nabawa, commencing at 9:00am.

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Chapman Valley for
any act, omission or statement or intimation occurring during Council Meeting. The Shire
of Chapman Valley disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission or
statement or intimation occurring during Council or Committee Meetings.
Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council Meeting does so at that person’s or legal entity’s own risk.
The Shire of Chapman Valley warns that anyone who has any application or request
with the Shire of Chapman Valley must obtain and should rely on
WRITTEN CONFIRMATION
of the outcome of the application or request of the decision made by the Shire of
Chapman Valley.

Maurice Battilana
CHIEF EXECUTIVE OFFICER
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Ordinary Meeting of Council held on Wednesday 11 December 2013
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.1
PROPOSED BUILDING ENVELOPE RELOCATION – WHITE
PEAK
J BARNDON & L BOWEN
LOT 328 (No.93) WESTLAKE PLACE, WHITE PEAK
A1834
N/A
10 FEBRUARY 2013
KATHRYN JACKSON

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
Council is in receipt of an application for the relocation of the designated building envelope upon Lot
328 (No.93) Westlake Place, White Peak. The application has been advertised to surrounding
landowners and in accordance with the Shire’s ‘Location of Buildings on Special Rural and Rural
Residential Zoned Land’ Local Planning Policy is now placed before a meeting of Council for
consideration. This report recommends conditional approval of the application.
COMMENT
Lot 328 (No.93) Westlake Place, White Peak is located within the Dolby Creek Estate in the locality of
White Peak. The property is zoned ‘Rural Residential – Area 1’ under Shire of Chapman Valley Local
Planning Scheme No.2 (‘the Scheme’).
Figure 1 – Location Plan for Lot 328 (No.93) Westlake Place, White Peak

Lot 328 fronts the cul-de-sac of Westlake Place on the western side of the road and features a
building envelope that was implemented through the Dolby Creek Estate Subdivision Guide Plan.
Figure 2 is an extract of the adopted Dolby Creek Estate Subdivision Guide Plan which demonstrates
the current position of the property’s building envelope.
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Figure 2 – Dolby Creek Estate Subdivision Guide Plan extract for Lot 328 Westlake Place

The purpose of the building envelope for each lot within the Estate is to ensure that built development
is constructed at an appropriate distance from Dolby Creek and its potential secondary flood plain.
The building envelopes also serve to cluster development within a defined area so as to protect the
visual amenity of a locality and also ameliorate noisy, pollutant or untidy practices due to development
upon each lot having close proximity to the residence.
The Shire is now in receipt of an application for the relocation of the building envelope upon the
property to allow for the construction of a dwelling upon Lot 328 at a distance of 90.4m to the front
property boundary and 12m from the side (northern) property boundary.
A copy of the applicant’s proposed building envelope location has been included as Attachment 1 to
this report.
The original building envelope as shown in Figure 2 above is 2,000m² in area. The applicant now
proposes that the building envelope be moved to the west but remain 2,000m² (40m x 50m) in area.
Shire staff, after having taken into consideration the merits of this application, recommend approval
for the following reasons:







The visual impact of the building envelope location is considered to not detrimentally affect
the outlook from adjoining properties given the changes in contour across the surrounding
land;
The building envelope would remain the same area as the original building envelope;
The relocation of the envelope increases the protection of the dwelling from future Dolby
Creek flood events;
Built development will still appear clustered to the same extent as other lots when viewed
from adjoining properties and the street;
It is not considered that approval of the amended building envelope will set an undesirable
precedent for the area; &
No submissions were received during the advertising period from adjoining landowners.
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Figure 3 – View looking west along boundary between Lot 328 and Lot 329

Figure 4 – View looking west across Lot 328 from Westlake Place cul-de-sac

Figure 4 – View looking north west from Westlake Place drainage sump
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STATUTORY ENVIRONMENT
The property is zoned ‘Rural Residential – Area 1’ under the Scheme for which Schedule 11 states:
“All dwellings shall be sited in accordance with the setback requirements specified in
the Scheme for the Rural Residential Zone, except where for specific lots, building
envelopes are shown on the Structure Plan. Where building envelopes are shown
then all dwellings, associated structures and effluent disposal systems must be
located within that envelope.”
POLICY IMPLICATIONS
On 16 November 2004 the Council adopted Local Planning Policy ‘Location of Buildings on Special
Rural and Rural Residential Zoned Land Policy’ in order to give guidance to landowner’s and staff
when dealing with applications that requested the relocation and amendment of designated building
envelopes.
Clause 2 of the ‘Location of Buildings on Special Rural and Rural Residential Zoned Land Policy’
Local Planning Policy states:
“In considering an application to relax the development standards pursuant to Clause
3.1.3 of the Town Planning Scheme, the Council will give particular consideration to:
a)
b)
c)

d)
e)
f)
g)
h)

justification for the proposed amendment;
the secondary nature of the development should the application be to site a
building/s outside of the envelope (ie horse stables);
unacceptable visual clutter, especially in elevated areas of high landscape
quality or visually exposed locations, such as the edge of hill or mesa tops
within prominent parts of the Moresby Ranges;
unnecessary clearing of remnant native vegetation;
visual obtrusiveness and/or impact on an adjoining property by way over
looking, noise, odour or light spill;
suitability for landscape screening using effective screening vegetation and
the availability of a proven water supply for this purpose;
use of materials and colours to assist in softening any perceived visual
impact;
compliance with the land-use, setback, building height, development
exclusion, vegetation protection, bushfire requirements and other pertinent
provisions of the Town Planning Scheme and associated Planning Policies.”

With regard to the Policy the application does not propose the clearing of vegetation and the siting of
built development within the proposed new building envelope location would not detrimentally impact
on the streetscape as future development would be sited at a greater distance from Westlake Place
than prior to the relocation of the building envelope.
A Local Planning Policy does not bind the Local Government in respect of any application for planning
approval but the local government is to have due regard to the provisions of the Policy and the
objectives which the Policy is designed to achieve before making its determination.
In most circumstances the Council will adhere to the standards prescribed in a Local Planning Policy,
however, the Council is not bound by the Policy provisions and has the right to vary the standards and
approve development where it is satisfied that sufficient justification warrants a concession and the
variation granted will not set an undesirable precedent for future development.
Community Consultation
The ‘Location of Buildings on Special Rural and Rural Residential Zoned Land Policy’ Local Planning
Policy requires that an application seeking to relocate or alter building envelopes shall be advertised
to surrounding landowners inviting comment upon the proposal. Letters were sent to surrounding
landowners with the advertising of the application commencing on 20 January 2014 and concluding
on 7 February 2014. At the conclusion of the advertising period no submissions were received and
the Shire did not receive any enquiries regarding this application.
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FINANCIAL IMPLICATIONS
Nil, however should Council refuse this application and the applicant proceed to exercise their right of
appeal a further cost is likely to be imposed on the Shire through it’s involvement in the appeal
process.
STRATEGIC IMPLICATIONS
Nil.
VOTING REQUIREMENTS
Simple majority.
STAFF RECOMMENDATION
That Council grant formal planning approval to the alteration of the building envelope upon Lot 329
(No.93) Westlake Place, White Peak subject to compliance with the following:
Conditions:
1.

All built development shall be located upon the property in accordance with the attached
approved plan dated 19 February 2014 (Attachment 1 to Agenda Item 9.1.1 of the 19 February
2014 Council Meeting) and subject to any modifications required as a consequence of any
condition(s) of this approval. The endorsed plans shall not be modified or altered without the
prior written approval of the local government.

2.

Any additions to or change of use of any part of the building or land (not the subject of this
consent/approval) requires further application and planning approval for that use/addition.

Notes:
i.

Where an approval has so lapsed, no development/land use shall be carried out without the
further approval of the local government having first been sought and obtained.

ii.

If an applicant is aggrieved by this determination there is a right (pursuant to the Planning and
Development Act 2005) to have the decision reviewed by the State Administrative Tribunal.
Such application must be lodged within 28 days from the date of determination.
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ATTACHMENT 1
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.2
PROPOSED OUTBUILDING – BULLER
SHORELINE OUTDOOR WORLD FOR M & N CROFT
LOT 112 (No.38) WOKARENA ROAD, BULLER
A1864
N/A
10 FEBRUARY 2014
KATHRYN JACKSON

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
Council is in receipt of an application to construct an outbuilding at Lot 112 (No.38) Wokarena Road,
Buller that exceeds the maximum wall height, apex height and aggregate area specified by the Shire’s
‘Outbuildings’ Local Planning Policy. This report recommends conditional approval of the application.
Figure 1 - Location Plan for Lot 112 (No.38) Wokarena Road, Buller

COMMENT
The applicant seeks approval for an 8.36m x 9.88m (82.6m²) outbuilding with a wall height of 3.8m (at
the highest point as measured from natural ground level) and an overall height of 4.4m. The walls and
roof of the proposed outbuilding would be constructed of coated metal sheeting (colorbond).
The outbuilding is proposed to be located to the south east of the existing dwelling, 10m from the side
(eastern) property boundary and 3m from the rear (southern) property boundary.
A copy of the applicant’s submitted site, floor and elevation plans for the proposed outbuilding are
included as Attachment 1 to this report.
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Shire staff are in support of the application given that:
●
●
●
●

The height of the outbuilding as viewed from Wokarena Road will be lessened by the forward
location of the dwelling;
The height of the outbuilding will be appear appropriate compared to the existing two storey
dwelling that forms the backdrop to the outbuilding as viewed from Richards Road;
The view of the outbuilding from the Wokarena Road frontage will be largely obscured by the
mature trees that line the front property boundary; &
The outbuilding meets the requirements under Shire of Chapman Valley Local Planning
Scheme No.2 (‘the Scheme’) in regards to building materials, use and colours.
Figure 2 – View towards outbuilding site looking south from Wokarena Road

Figure 3 – View towards outbuilding site looking north-west from Richards Road
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Figure 4 – View of outbuilding site looking West from Richards Road

STATUTORY ENVIRONMENT
The subject land is zoned ‘Residential 2.5’ under the Scheme No.2 and the outbuilding complies with
the land use requirements of the Scheme.
POLICY IMPLICATIONS
Clause 1 of the Shire’s ‘Outbuildings’ Policy states:
Zone
Residential

Standard
Area (total aggregate)
Wall Height
Overall Height (single story)

Maximum
2
75 m
3.0 metres*
4.0 metres

* Wall heights are to be measured from natural ground level

The proposed outbuilding has a total area of 82.6m², a maximum wall height of 3.8m (measured from
natural ground level) and an overall height of 4.4m.
The wall height of the proposed outbuilding is 3.7m in height from pad level. The applicant has
indicated that they wish to fill to a maximum height of 100mm under the proposed outbuilding location
to achieve a level building site. The policy requires that the wall height be measured from natural
ground level, and therefore the outbuilding exceeds the maximum wall height specified by the Policy
by 0.8m and the overall height by 0.4m.
It can be argued that the forward position and height of the dwelling and existing mature trees will
assist in obscuring the view of the outbuilding and lessen its potential visual impact upon the
streetscape. It is considered that the outbuilding will not detrimentally impact the amenity of the
locality and therefore conditional approval of the outbuilding is recommended in this instance.
A Local Planning Policy does not bind the local government in respect of any application for planning
approval but the local government is to have due regard to the provisions of the Policy and the
objectives which the Policy is designed to achieve before making its determination.
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FINANCIAL IMPLICATIONS
Development applications of not more than $50,000 in value are charged a fee of $147 under the
Shire of Chapman Valley Planning Services Fees 2013/2014 and standard building permit fees.
Nil, however should Council refuse this application and the applicant proceed to exercise their right of
appeal a further cost in terms of staff hours is likely to be imposed on the Shire through its
involvement in the State Administrative Tribunal appeal process.
STRATEGIC IMPLICATIONS
The Residential Design Codes of Western Australia (2013) provide general principles that guide the
assessment of outbuilding developments in residential areas. The relevant section of the R-Codes
Explanatory Guidelines has been included as Attachment 2 to provide further background to the
manner in which outbuildings may be assessed. However it is worth noting that whilst the principles of
the R-Codes are of assistance, the document does focus on issues more commonly associated with
smaller Perth lots and the suggested area requirements are not appropriate when dealing with lots
larger 4,000m² lots and in a regional setting where demand for larger outbuildings is typically required
to service boat and caravan ownership.
Shire of Chapman Valley Local Planning Scheme No.2 was gazetted on 20 November 2013 rezoning
Lot 112 from ‘General Farming’ to ‘Residential R2.5’. This zoning is new to the Shire and it is
necessary for the ‘Outbuildings’ Local Planning Policy to be reviewed to provide more appropriate
guidelines for the construction of outbuildings upon residential land of 4,000m² in area.
VOTING REQUIREMENTS
Simple Majority required.
STAFF RECOMMENDATION
That Council grant formal Planning Approval for an outbuilding to be constructed upon Lot 112
(No.38) Wokarena Road, Buller subject to the following:
Conditions
1.

Development shall be in accordance with the attached approved plan(s) dated 19 February
2014 and subject to any modifications required as a consequence of any condition(s) of this
approval. The endorsed plans shall not be modified or altered without the prior written
approval of the Local Government.

2.

Any additions to or change of use of any part of the building or land (not the subject of this
consent/approval) requires further application and planning approval for that use/addition.

3.

The use hereby permitted shall not cause injury to or prejudicially affect the amenity of the
locality by reason of the emission of smoke, dust, fumes, odour, noise, vibration, waste
product or otherwise.

4.

The approved outbuilding is only to be used for general storage purposes associated with the
predominant use of the land and shall NOT be used for habitation, commercial or industrial
purposes.

5.

All stormwater is to be disposed of on-site to the specifications and approval of the Local
Government. On application for a building licence a detailed design of stormwater collection
and disposal system of developed areas is to be supplied.

6.

Installation of crossing place/s to the standards and specifications of the Local Government.

7.

The walls and roof of the proposed outbuilding are to be clad in coated metal sheeting (i.e.
colorbond) of complementary colours to the main residence to the approval of the Local
Government. The use of uncoated zincalume is not permitted.
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8.

This approval is valid for a period of two (2) years from the date of approval and will deemed
to have lapsed if the development has not substantially commenced before the expiration of
this period.

Notes
a.

Where an approval has so lapsed, no development/land use shall be carried out without the
further approval of the local government having first been sought and obtained.

b.

Should the applicant be aggrieved by the decision of the Council (in part or whole) a right of
appeal exists to the State Administrative Tribunal within twenty eight (28) days from the date
of the decision.
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PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.3
PROPOSED ROAD NAMING
W & E BOYS
LOT 171 CORONATION BEACH ROAD, OAKAJEE
1001.270, R19893 & A356
09/09-5, 03/09-14, 08/10-8, 11/11-14 & 07/12-7
30 JANUARY 2014
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
The landowner of Lot 171 Coronation Beach Road has been working in conjunction with the Shire to
create an access into their property north of the Coronation Beach Nature Based Camping Area
(Reserves 19893 & 50066). This process has required a new road reserve to be created and the
Department of Lands require that the Shire provide a name for this new road. Given that the process
has been instigated by the landowner of Lot 171 and they will be the sole accessing party Shire staff
have invited them to suggest road names, and these are now presented to Council for its
consideration and potential forwarding to the Department of Lands for endorsement.
Figure 1 - Location Plan for proposed road closure and dedication

COMMENT
Council approved an application for the development of a caravan park, shop and manager’s
residence upon Lot 171 (former Lot 19) Coronation Beach Road, Oakajee at its 17 September 2008
meeting.
As part of this approval the applicant was required to formalise an access at the northern end of the
Coronation Beach Nature Based Camping Area from Coronation Beach Road across Reserve 19893
into their Lot 171. A copy of the plan illustrating the land areas required to be dedicated and closed to
create the necessary access and a copy of the approved development plan have been included as
Attachment 1 to this report. Council resolved at its 18 March 2009 meeting:
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“The Council resolve pursuant to section 56 and 58 of the Land Administration Act, 1997
to support the dedication and closure of the western portion of Coronation Beach Road
to facilitate safe access to Lot 19 Coronation Beach Road as Plan 06164BR1 prepared
by LandWest Planning Consultants, subject to the Shire not being responsible for the
construction of the subject portion of road being dedicated as part of this process.”
The Shire subsequently advertised the road dedication and closure application and no objections
were received from landowners and service authorities, however, the Department of Aboriginal Affairs
advised that there may potentially be an Aboriginal Heritage Site within the subject area and that a
Section 18 application and ethnographic survey was required to be undertaken pursuant to the
Aboriginal Heritage Act 1972. The landowners engaged a consultant to prepare a Section 18 and
address the Department of Aboriginal Affairs’ requirements.
Council subsequently resolved at its meeting held on 16 November 2011:
“1

That Council resolve to request the Hon. Minister for Lands to:
a)

b)

2

Dedicate a 2393m² portion of Reserve 19893 Coronation Beach Road and
534m² of Lot 19 Coronation Beach Road as Public Road Reserve pursuant
to Section 56 of the Land Administration Act 1997; &
Close a 1637m² portion of Coronation Beach Road Reserve and
amalgamate this land into adjoining Reserve 19893 pursuant to Section 58
of the Land Administration Act 1997.

Advise the Department of Regional Development and Lands that the support of
the road closure and dedication is conditional to the landowner of Lot 171
Coronation Beach Road completing a Section 18 to the requirements and approval
of the Department of Indigenous Affairs.”

Due to the lengthy delays arising through the road realignment and Section 18 process Council
resolved at its 25 August 2010 meeting and again at its 18 July 2012 meeting to renew the approval
of the caravan park application for a further two years to enable the completion of the road dedication
and closure process (note that if the development has not substantially commenced before 17
September 2014, a new application for planning approval is required to be lodged).
The Department of Lands now require a road name to be applied to the approximately 70m long road
that would be created running north from Coronation Beach Road to access Lot 171, and the
applicant/landowner was invited to provide their suggestions for this road name. The landowner has
suggested the following in order of preference:
•
•

•

Marloo (this being the name of the farm property the road will lead to and is also an Aboriginal
word for ‘kangaroo’);
Epic (this being windsurfer terminology for 'awesome windsurfing conditions' which is
appropriate given the road is immediately adjacent to Coronation Beach which is a windsurfing
location of international renown and frequented by both locals and international visitors for
windsurfing and kitesurfing);
Notus (this being the name for the ancient Greek god of the south wind which is appropriate
given the very strong seasonal southerly winds that Coronation Beach experiences).

A copy of the draft Deposited Plan of Survey illustrating the unnamed proposed road reserve has
been included as Attachment 2 to this report, upon Council selecting a name it would be applied to
this survey plan and forwarded to the Department of Lands seeking its endorsement.
STATUTORY ENVIRONMENT
The Department of Land’s Geographic Names Committee are responsible for the final approval of
road names and ensuring that road names are not duplicated wherever possible. The Geographic
Names Committee deem under their road naming guidelines that the following are not suitable:
•
•

names of living persons;
first names;
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•
•
•

derogatory or discriminatory names;
company or commercialised names;
names that are duplicated or similar to existing road names within a 50km radius.

Council are required to forward its suggested road names to the Department of Land’s Geographic
Names Committee for consideration and final approval as per Section 26A of the Land Administration
Act 1997:
“26A New subdivisions, names of roads and areas in
(1)

If a person delivers a diagram or plan of survey of a subdivision of land
approved by the Planning Commission to a local government, and the
proposed subdivision includes the provision of a road for use by the public, that
person must also deliver to the local government the name proposed to be
given to the road.

(2)

The local government may require the person so subdividing the land —
(a)
to propose a name for the proposed road or, if a name has already been
proposed, to alter that name; and
(b)
to propose a name for the area the subject of the proposed subdivision,
or if a name has already been proposed, to alter that name.

(3)

If the local government approves a name proposed under subsection (1) or (2),
the local government is to forward the proposal to the Minister.

(4)

The Minister may —
(a)
approve the proposed name; or
(b)
direct the local government to reconsider the proposed name, having
regard to such matters as the Minister may mention in the direction; or
(c)
refuse to approve the proposed name.

(5)

A person must not —
(a)
assign a name to the area or road unless the name is first approved by
the Minister;
(b)
alter or change a name that has been so assigned, whether initially or
from time to time, to the area or road unless the Minister first approves of
the alteration or change of that name.
Penalty: $1,000 and a daily penalty of $100.”

POLICY IMPLICATIONS
Shire Policy 15.210 ‘Road Names’ provides a Council pre-approved list of road names for application
in the Shire of Chapman Valley and Council may wish to select a name from this list (and an
alternative should the initial choice prove unacceptable to the Department of Lands) for application to
the proposed road. However, the road names on the policy list are linked to localities and there are no
names from the policy list for the Oakajee or Coronation Beach area.
Council may also wish to consider an alternative road name that could derive from the surname of a
person or family that has made a notable contribution to the Coronation Beach area, or a name of
local significance such as local flora and fauna, or a notable landscape or built form feature, or a local
event.
Shire Policy 15.210 ‘Road Names’ states:
“Objective - To allow for the efficient allocation of appropriate names to new roads being
created in the Shire, or to existing unnamed roads.
Policy Statement - In the case of new roads being created by subdivision, Council is
supportive of proposed road names, which meet one or more of the following criteria -
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Any name which derives from a pioneer of the locality, a previous owner of the land, a
traditional name for the property, a physical feature within, adjacent to, or nearby the
land.
Where more than three new roads are being created as part of a subdivision; names that
follow a consistent theme (where this option is taken at least three new roads must follow
the same thematic approach); or
Any name on the reserved list”
In addition to the actual road name a road type (e.g. street, road, terrace etc.) will also need to be
applied and a list of these has been included as Attachment 3 for Council’s information.
FINANCIAL IMPLICATIONS
The decision of Council arising from this report will not have a budgetary impact.
STRATEGIC IMPLICATIONS
The recognition of notable landmarks, local identities, local flora, local heritage places and events as
road names will assist in promoting the appeal of the Shire of Chapman Valley rather than the
application of more generic titles.
VOTING REQUIREMENTS
Simple Majority required.
STAFF RECOMMENDATION
That Council advise the Department of Land’s Geographic Names Committee that it supports the
assignation of the following road names in order of preference for the road proposed to be created by
Deposited Plan of Survey 77360:
•
•
•

Marloo Place;
Epic Place;
Notus Place.
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SITE:
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DATE:
AUTHOR:

9.1.4
SEA CONTAINERS
VARIOUS LANDOWNERS
BULLER, WAGGRAKINE & WHITE PEAK LOCALITIES
A1229, A1633 & A1819
12/13-4
10 FEBRUARY 2014
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
In response to a series of complaints concerning the siting of sea containers in the Shire’s ruralresidential areas an audit was conducted for the Waggrakine, White Peak and Buller localities, with
Council endorsing a series of actions at its 11 December 2013 meeting. As part of this process 3
landowners were identified as having sited sea containers without approval following the initial audit
and a recommendation in relation to each is now presented to Council for its consideration.
COMMENT
The Shire has received several complaints concerning the siting of sea containers on particular
properties within the Waggrakine, White Peak and Buller localities. To ensure a consistent approach
was adopted Shire staff undertook an audit of all rural-residential properties on 19 August 2013 to
establish those containing sea containers. The audit identified 23 properties containing sea
containers, with 5 of these considered to meet the criteria established by the Shire’s Local Planning
Policy 16.270 – Use of Sea (Shipping) Containers.
The Shire permits the siting of sea containers within its rural-residential areas only where the structure
is being used for the temporary storage of building equipment, where a building permit has been
issued and remains current, and construction of a dwelling has commenced, and only for a maximum
period of 12 months.
The issue of sea containers within the Shire’s rural residential areas was generally discussed at the
21 August 2013 Forum Session and a draft copy of the Shire letter to be sent to the relevant
landowners was circulated.
The Shire wrote to the landowners within the Waggrakine, White Peak and Buller localities who had a
sea container sited upon their property on 29 August 2013 advising of the requirements of Local
Planning Policy 16.270. Landowners were further advised that the siting of a sea container without
approval of the Local Government is an offence under the Scheme which requires that a person shall
not carry out development of any land without first having applied for and obtained the planning
consent of the Council.
The Shire correspondence advised the 23 landowners that they were required to remove the sea
containers from their properties within 60 days of the date of this letter. Some variations to this
timeframe were given on an individual basis where a building permit was current and construction
work on the relevant building was nearing completion, advising that the sea container was required to
be removed from the property by a specific date.
Council made specific determination at its 11 December 2013 meeting in relation to each of the 23
sea containers (with at time of writing of this report, 8 having now been removed) and the majority of
the remainder being granted temporary approval until 11 December 2014 subject to approved building
works being undertaken on-site.
However, further audits conducted by Shire staff for the Waggrakine, White Peak and Buller localities
on 8 November 2013 and 3 December 2013 revealed that 3 further sea containers had been sited on
properties since the first audit and Shire staff wrote to those landowners also requiring them to
remove the sea containers from their properties within 60 days (with Council being advised of this
action in the report presented to the 11 December 2013 meeting).
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A separate attachment has been provided to Councillors with the February 2014 Council Agenda that
provides an individual summary for these 3 properties, including the landowner responses, and
seeking Council endorsement for the suggested staff action in relation to each.
STATUTORY ENVIRONMENT
Section 1.5 of Shire of Chapman Valley Local Planning Scheme No.2 (‘the Scheme’) lists the
following purposes of the Scheme:
“(d)
(e)

control and guide land use and development;
make provision for the administration and enforcement of the Scheme.”

Section 1.6 of the Scheme lists the following aims of the Scheme:
“(d) Protect, preserve and enhance the environment, natural and cultural heritage, and
landscape and streetscape values.”
The siting of a sea container meets the definition of ‘development’ as listed under Section 1.7 of the
Scheme:
“Means the use or development of any land and includes the erection, construction,
alteration or carrying out as the case may be, of any building, excavation or other works
on any land.”
Section 5.8 of the Scheme lists the following:
“5.8

Appearance of Land and Buildings
5.8.1 Unless otherwise approved, no person shall erect any building or other
structure which by reason of colour or type of materials, architectural style,
height or bulk, ornament or general appearance, has an exterior
appearance which is out of harmony with existing buildings or the landscape
character of the area.
5.8.2 All buildings and land on which they are located within the Scheme area
shall be maintained in a manner, which preserves the amenity of the
surrounding locality to the satisfaction of the Local Government.
5.8.3 Where in the opinion of the Local Government an activity is being
undertaken that results in the appearance of the property having a
deleterious effect on the amenity of the area in which it is located, the Local
Government shall require the owner or occupier to restore or upgrade the
conditions of that property to a standard commensurate with those generally
prevailing in the vicinity.”

Section 8.1 of the Scheme requires that:
“8.1 Requirement for Approval to Commence Development
Subject to clause 8.2, all development on land zoned and reserved under the
Scheme requires the prior approval of the Local Government. A person shall not
commence or carry out any development without first having applied for and
obtained the planning approval of the Local Government under Part 9.
Note:
1
The planning approval of the Local Government is required for both the
development of land (subject of this Part) and the use of land (subject of
Part 4).
2
Development includes the erection, placement and display of any
advertisements.”
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The siting of a sea container meets the definition for ‘development’ under Section 4 of the Planning
and Development Act 2005 as follows:
“development means the development or use of any land, including —
(a)
any demolition, erection, construction, alteration of or addition to any building or
structure on the land;
(b)
the carrying out on the land of any excavation or other works;
(c)
in the case of a place to which a Conservation Order made under section 59 of the
Heritage of Western Australia Act 1990 applies, any act or thing that —
(i)
is likely to change the character of that place or the external appearance of
any building; or
(ii)
would constitute an irreversible alteration of the fabric of any building.”
Section 8.4 of the Scheme states:
“8.4

Unauthorised Existing Developments
8.4.1 The Local Government may grant planning approval to a use or
development already commenced or carried out regardless of when it was
commenced or carried out, if the development conforms to the provisions of
the Scheme.
8.4.2 Development which was unlawfully commenced is not rendered lawful by
the occurrence of any subsequent event except the granting of planning
approval, and the continuation of the development unlawfully commenced is
taken to be lawful upon the grant of planning approval.
Note:
1
Applications for approval to an existing development are made under Part 9.
2
The approval by the Local Government of an existing development does not
affect the power of the Local Government to take appropriate action for a
breach of the Scheme or the Act in respect of the commencement or
carrying out of development without planning approval.”

Section 10.2 of the Scheme lists the following matters to be considered by the Local Government
relevant to development:
“(f)

any Local Planning Policy adopted by the Local Government under clause 2.4, any
heritage policy statement for a designated heritage area adopted under clause
7.2.2, and any other plan or guideline adopted by the Local Government under the
Scheme;
(i)
the compatibility of a use or development with its setting;
(j)
any social issues that have an effect on the amenity of the locality;...
...(n) the preservation of the amenity of the locality;
(o)
the relationship of the proposal to development on adjoining land or on other land
in the locality including but not limited to, the likely effect of the height, bulk, scale,
orientation, and appearance of the proposal;...
...(v) whether adequate provision has been made for the landscaping of the land to
which the application relates and whether any trees or other vegetation on the land
should be preserved.”
Section 10.6 of the Scheme notes that where the Local Government grants planning approval, the
Local Government may impose conditions limiting the period of time for which the approval is granted.
Section 11.4 of the Scheme states that:
“11.4 Person must comply with Provisions of Scheme
A person must not:
(a)
contravene or fail to comply with the provisions of the Scheme;
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(b)

use any land or commence or continue to carry out any development within
the Scheme area –
(i) otherwise than in accordance with the Scheme;
(ii) unless all approvals required by the Scheme have been granted and
issued;
(iii) otherwise than in accordance with any conditions imposed upon the
grant and the issue of any approval required by the Scheme; and
(iv) otherwise than in accordance with any standards laid down and any
requirements prescribed by the Scheme or determined by the Local
Government under the Scheme with respect to that building or that
use.

Note: Section 223 of the Planning and Development Act 2005 provides that a
person who commits an offence under this Act is liable to a penalty of
$200,000 and, in the case of a continuing offence, a further fine of $25,000
for each day during which day the offence continues.”
Section 214 of the Planning and Development Act 2005 concerns the issue of directions regarding
unauthorised development.
Section 215 of the Planning and Development Act 2005 concerns the issue of, where a notice has
been served the responsible authority may itself remove the development, and any expenses incurred
may be recovered from the person to whom the direction was given.
POLICY IMPLICATIONS
Shire staff have the capacity to grant approval for the siting of a sea container upon land should an
application meet the delegated authority requirements of its Local Planning Policy ‘Use of Sea
(Shipping) Containers’.
Council Local Planning Policy 16.270 ‘Use of Sea-Shipping Containers’ notes that:
“1

The placement of a sea (shipping) container or similar re-locatable storage unit on
land, other than industrial land and rural land greater than 20 hectares in area,
requires the planning approval of the local government as it is considered to fall
within the definitions of ‘‘development’ under the Town Planning Scheme.

2

In general, planning approval to a maximum of 12 months will only be granted
where the structure is being used for the temporary storage of plant, machinery
and/or building equipment on a building site, a building license has been issued
and remains current, and construction of a dwelling has commenced.”

“4

Other than industrial and rural zoned land (for properties greater than 20 hectares
in area) the local government will generally not support:
(a)
more than one (1) sea (shipping) container on a property;
(b)
a container that exceeds 6.0m in length, 2.4m in width, and 2.6m in height.”

A Local Planning Policy does not bind the Local Government in respect of any application for planning
approval but the Local Government is to have due regard to the provisions of the Policy and the
objectives which the Policy is designed to achieve before making its determination.
In most circumstances the Council will adhere to the standards prescribed in a Local Planning Policy,
however, the Council is not bound by the Policy provisions and has the right to vary the standards and
approve development where it is satisfied that sufficient justification warrants a concession and the
variation granted will not set an undesirable precedent for future development.
FINANCIAL IMPLICATIONS
On determination should the landowner be aggrieved by the determination or conditions of approval
they have a right of appeal to the State Administrative Tribunal. The engagement of a solicitor by the
Shire through its involvement in any appeal process, and to undertake enforcement action will incur
expense that would be drawn from Account 2232 - Legal Expenses.
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STRATEGIC IMPLICATIONS
The adoption by Council of Local Planning Policy ‘Use of Sea (Shipping) Containers’ demonstrates its
understanding of the need for the temporary storage of plant, machinery and/or building equipment on
a building site to secure these items from theft and climate. However, the policy requirement limiting
storage of sea container for temporary purposes only, was deemed to be sufficient to meet normal
rural-residential/domestic needs, and therefore variation to this requirement should generally only be
considered in exceptional circumstances.
VOTING REQUIREMENTS
Simple majority
STAFF RECOMMENDATION
That Council endorse the actions as outlined in the separate Attachment to Agenda Item 9.1.4.

Page | 35

AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.5
PROPOSED SUBDIVISION – NABAWA
SHIRE OF CHAPMAN VALLEY & LANDCORP
LOT 9500 GREEN DRIVE, NABAWA
A1662
05/08-13 & 13/02-6
10 FEBRUARY 2014
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
Council resolved at its 18 February 2013 meeting to apply to LandCorp for it to undertake the
subdivision of Lot 9500 Green Drive, Nabawa on its behalf under the Regional Development
Assistance Program. LandCorp have advised that the Shire’s application has been listed as one of
the final shortlisted ‘shovel ready’ projects and it would appear that it is seriously considering
undertaking the development of 9 residential lots at the eastern end of the Nabawa townsite.
Figure 1 – Location Plan for Lot 9500 Green Drive, Nabawa

COMMENT
The Regional Development Assistance Program seeks to enable development of land where the
project may not necessarily be economically viable and cost prohibitive but will benefit or stimulate
growth in a regional area. LandCorp promotes the program as being:
“...available for projects in towns where there are either limited or no active private
developers and as a result real land supply needs are not currently being met.
LandCorp or other State or Local Government agencies develop land to support
regional communities where there is a community benefit even though, due to high
servicing costs or low market prices, the development may not be attractive to the
private sector. Residential, commercial, tourism and light industrial developments are
all eligible for RDAP funding.”
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Lot 9500 Green Drive, Nabawa is a freehold title owned by the Shire of Chapman Valley located at
the eastern end of the Nabawa townsite. This 5.7567ha lot has a current subdivision approval valid
until 9 August 2016 (WAPC Ref: 146090) to create a 36 residential lots which would assist growth and
future demand for affordable residential lots within the Nabawa townsite.
Figure 2 – Previously approved Subdivision Plan for Lot 9500 Green Drive, Nabawa

Initial discussions between Shire staff and LandCorp in early 2013 indicated that the subdivision of
residential zoned lots upon Shire owned land in Nabawa would qualify for consideration under the
Regional Development Assistance Program. Successful applications under this program would result
in LandCorp meeting the subdivisional costs e.g. road construction, power, water, surveying,
settlement, fencing etc. (with the Local Government often having some ability to provide some level of
monetary contribution or in-kind assistance where it possessed the necessary experience and
equipment).
Council resolved at its 18 February 2013 meeting to lodge an application under Regional
Development Assistance Program whereby LandCorp would undertake subdivision of 36 residential
lots upon Lot 9500 Green Drive as per the WAPC approved subdivision plan. application. Copies of
the submitted grant application can be made available to Councillors upon request.
LandCorp acknowledged receipt of the application and periodic correspondence in relation to this
matter were provided to Council in the July, September & November 2013 Information Reports.
To assist in its assessment of the submitted project LandCorp have engaged consultants to prepare
the following studies in relation to the site, indicating a level of serious consideration of this project
(copies of these can be provided to Councillors upon request):
•
•
•
•

Geotechnical Study (Galt Geotechnics Pty Ltd);
Environmental Preliminary Site Investigation (Greencap);
Engineering Report (TME Pty Ltd); &
Feature Survey (Harley Global).
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LandCorp wrote to the Shire on 6 January 2014 raising a number of issues in relation to the
progression of the project and a copy of this correspondence is included as Attachment 1 for
Council’s information.
Shire staff responded to LandCorp on 22 January 2014 advising that this matter could not be dealt
with under delegated authority and would be presented to a meeting of Council for its consideration,
given that the 9 lot residential subdivision proposed by LandCorp represented a departure from the 36
lot residential subdivision originally proposed by Council at its 18 February 2013 meeting, and further
that the initial Council commitment was for the purchase of 2 lots at $40,000 each, and the LandCorp
correspondence made reference to it seeking a commitment to the purchase of lots within a 9 lot
subdivision at $60,000 each.
In further discussion with LandCorp the following response has been received:
“You requested that we take control of the entire lot 9005 and undertake a 36 lot
subdivision however LandCorp’s Board only agreed to undertake a first stage release of
9 lots. The Shire will retain the balance of title and if the first stage sells quickly, you can
undertake a second stage yourselves or ask LandCorp back to do that development. The
same with stage 3 and 4. It is impossible to build an economic argument to do the entire
development in a single stage.
I have mentioned a possible sale price of $60,000 as that would be a reflection of the
current asking prices for lots. If a valuer tells me the lots should be valued at say $30,000
(with the current asking price of $40,000 by others being unrealistic) then LandCorp’s
release price would reflect that valuation plus 50% ($45,000) to bring them slightly closer
to the cost of production (which is around $100,000).
I am simply bringing this to your attention at this early stage so that you can revise your
commitment or budget accordingly.”
LandCorp after having reviewed the subdivision plan previously prepared for the Green Drive
subdivision in 2005, and that has a current WAPC approval, sought the Shire’s comment on whether
it would be receptive to a revised subdivision plan being prepared that might reduce the potential
subdivision costs. The Shire indicated that it would be receptive to discussing a revision of the
subdivision plan if it assisted LandCorp in its willingness to deliver the project. Some initial design
work assessed the removal of the intersection with Chapman Valley Road as this would remove a
considerable expense to meet the requirements of Main Roads WA, and some redesign of the
internal layout to enable staging of lot release and improved handling of stormwater drainage. An
alternate layout that would ultimately create 32 lots (as opposed to the previous 35) was discussed
although it should be noted that one of these lots was of a size that would allow for strata
development.
LandCorp have lodged a subdivision application with the WAPC seeking approval to subdivide 9
residential lots, a drainage/recreation reserve and a 3.83ha balance lot that would be returned to the
Shire.
Shire staff do not raise issue with the proposed revision to the subdivisional road network although
consider that the reduction in the minimum lot size to below 1,000m² may draw the attention of the
Department of Health in regards to on-site effluent disposal capability. The lots previously subdivided
by the Shire on Green Drive attracted the subdivision condition that they were required to be serviced
by an alternative treatment unit (ATU) for waste disposal purposes, rather than the more commonly
used septic tank and leach drain system due to the site’s location within the Nabawa Water Reserve
Priority 3 Source Protection Area (such areas have the fundamental water quality objective of risk
mitigation.)
LandCorp are also seeking approval from the WAPC and Western Power for the subdivision to be
serviced by overhead rather than underground power, and this may be an issue where LandCorp are
unsuccessful.
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The LandCorp subdivision application has been referred to all relevant government agencies and
service authorities and the Shire seeking comment and a copy of this has been provided as
Attachment 2 for Council’s information.
The revised LandCorp subdivision layout would result in a change to the internal subdivisional road
network that would make a 142m² portion of road reserve previously created through the Green Drive
subdivision for future intersection truncation (and temporary cul-de-sac head) purposes redundant. A
plan illustrating this road reserve area has been provided as Attachment 3 to elaborate upon this
matter. It is suggested that were the LandCorp subdivision application to be supported by the WAPC,
and Council still wish to progress with this project, that this surplus 142m² area be closed and
amalgamated into the adjoining lots.
The correspondence received from LandCorp also queries what road names should be applied to the
new roads to be created in the subdivision, but it might be considered that issue is somewhat
presumptuous at this point and could be deferred pending an outcome as to whether the WAPC will
approve the revised subdivision layout, and whether Council still wish to pursue this reduced proposal
from LandCorp. However, should Council elect to continue with either its current subdivision layout, or
the LandCorp revision, a road name will be required in the future and the matter of road names could
be considered by Council, with the road leading eastwards from Green Drive marked in red in the
LandCorp correspondence being the only road that need be considered at this juncture.
A copy of Council Policy 15.210 ‘Road Names’ has been provided as Attachment 4 for Council’s
information. The names ‘Allender’, ‘Cahill’, ‘Cream’, Eakins’, ‘Farmer’, ‘Heinsen’, ‘Keyhoe’ are listed in
the policy for the Nabawa locality. It is suggested that one of ‘Cahill’, ‘Farmer’, ‘Heinsen’ or ‘Keyhoe’
should be applied as these are not already utilised within a 50km radius of the Nabawa townsite. An
extract from ‘Chapman Valley Pioneers’ by PA McDonnell (published in 1974) detailing the
contributions of the Cahill and Keyhoe families to Nabawa has also been included in Attachment 4 in
support of their being selected as the road name and alternative.
STATUTORY ENVIRONMENT
Lot 9500 Green Drive, Nabawa is zoned ‘Residential R10’ under Shire of Chapman Valley Local
Planning Scheme No.2. The R10 zoning requires a 1,000m² minimum average lot size across the
subdivision and a minimum lot size of 875m².
Figure 3 – Extract from Shire of Chapman Valley Local Planning Scheme No.2 Map
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In relation to the matter of the 142m² area illustrated in Attachment 3 that would be surplus to road
requirements should Council support the revised subdivision layout, then Section 58 of the Land
Administration Act 1997 provides for the closure of public roads and part 3 of the staff
recommendation addresses this aspect.
Should Council initiate the road closure, it is required to be publicly advertised for a period of 35 days
in accordance with the requirements of the Land Administration Act 1997. This would include the
following actions:
•
•
•
•

Notice being placed in a locally circulating newspaper detailing the proposed closure;
Letters being sent to surrounding landowners/occupiers;
Letters being sent to relevant statutory authorities (e.g. Main Roads WA, Department of Land,
Telstra, Western Power, FESA etc.); &
A sign detailing the proposed road closure being erected onsite.

At the conclusion of the advertising period the proposal will be placed before a meeting of Council for
its final determination.
The LandCorp correspondence also makes reference to the development constituting a ‘major land
transaction’ under the Local Government Act 1995, however, the Shire advised LandCorp that after
reviewing Sections 8A & 8 of the Local Government (Functions & General) Regulations 1996 it was
not entirely clear on which basis this would be applied and sought LandCorp’s advice in relation to
this aspect.
Sections 8A & 8 of the Local Government (Functions & General) Regulations 1996 states as follows:
“8A

Amount prescribed for major land transactions; exempt land transactions
prescribed (Act s. 3.59)
(1)

The amount prescribed for the purposes of the definition of major land
transaction in section 3.59(1) of the Act is —
(a)
if the land transaction is entered into by a local government the
district of which is in the metropolitan area or a major regional centre,
the amount that is the lesser of —
(i)
$10 000 000; or
(ii)
10% of the operating expenditure incurred by the local
government from its municipal fund in the last completed
financial year;
or
(b)

(2)

if the land transaction is entered into by any other local government,
the amount that is the lesser of —
(i)
$2 000 000; or
(ii)
10% of the operating expenditure incurred by the local
government from its municipal fund in the last completed
financial year.

A land transaction is an exempt land transaction for the purposes of section
3.59 of the Act if —
(a)
the total value of —
(ii)
the consideration under the transaction; and
(ii)
anything done by the local government for achieving the
purpose of the transaction,
is more, or is worth more, than the amount prescribed under
subregulation (1); and
(b)
the Minister has, in writing, declared the transaction to be an exempt
transaction because the Minister is satisfied that the amount by which
the total value exceeds the amount prescribed under subregulation
(1) is not significant taking into account –
(i)
the total value of the transaction; or
(ii)
variations throughout the State in the value of land.
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8

Exempt land transactions prescribed (Act s. 3.59)
(1)

A land transaction is an exempt land transaction for the purposes of
section 3.59 of the Act if the local government enters into it —
(a)
without intending to produce profit to itself; and
(b)
without intending that another person will be sold, or given joint
or exclusive use of, all or any of the land
involved in the transaction.

(2)

For the purposes of subregulation (1)(b) a person is given joint use of land if the
land is to be jointly used for a common purpose by the local government and that
person (whether or not other persons are also given joint use of the land).

(3)

A transaction under which a local government disposes of a leasehold interest in
land is an exempt land transaction for the purposes of section 3.59 of the Act if –
(a)
all or any of the consideration to be received by the local government under
the transaction is by way of an increase in the value of the land due to
improvements that are to be made without cost to the local government; and
(b)
although the total value referred to in the definition of major land transaction
in that section is more, or is worth more, than the amount prescribed for the
purposes of that definition, it would not be if the consideration were reduced
by the amount of the increase in value mentioned in paragraph (a).”

In further discussion with LandCorp the following response has been received:
“I drew Section 35.9 of the Local Government Act and Section 8 of the Regulations to
your attention to simply ensure it was not overlooked. Some local governments have
prepared business plans for their land developments and some haven’t. I would concur
with your appraisal of the Nabawa site, but clearly it is a decision that your Council must
take as to whether those pieces of legislation apply.”
POLICY IMPLICATIONS
Council resolved at its 17 February 2010 meeting that all grant funding applications are required to
be presented to a meeting of Council prior to lodgement. Should Council resolve to support this
application, and this application be successful, a further report would be presented to Council
once a grant agreement has been received.
LandCorp have yet to formally advise that the Shire’s application has been successful, however,
given that the proposal has been both reduced in scale and altered in layout by LandCorp through its
serious entertainment, feasibility and due diligence process then it is appropriate that Council should
review the project in its current proposed form and make a decision on whether to proceed, withdraw
or seek discussion on further amendment.
FINANCIAL IMPLICATIONS
Should the Shire’s application under the Regional Development Assistance Program be approved
then LandCorp would accept the costs involved in the development of the Shire’s landholding,
including:
•
•
•
•
•
•
•

creation of sealed roads access (extension of Green Drive and creation of new subdivisional
roads);
siteworks costs (such as clearing of land and levelling where required);
provision of power to each lot (this will be a requirement of Western Power at the subdivision
stage);
provision of reticulated water to each lot and headworks charges (this will be a requirement of
the Water Corporation at the subdivision stage);
land surveying costs;
marketing costs; and
conveyancing and settlement costs.
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LandCorp would generally ensure fair market value when determining the pricing of land based on
advice from Landgate’s valuation services and independent valuer’s, this valuation may not
necessarily reflect or recoup the true cost of the development of the land.
As part of its due diligence into the submitted project LandCorp commissioned TME to prepare an
Engineering Report for the Green Drive subdivision. The Engineering Report underscored that the
cost of the Green Drive subdivision makes the project unviable given the likely sales prices that would
be achieved and that the Shire would be unlikely to proceed further with the project without the
partnership of LandCorp through the Regional Development Assistance Program. A copy of the
preliminary cost estimate for the release of 9 lots as Stage 1 is provided has previously been provided
to Council in the September 2013 Information Report. The proposed 9 lot Stage 1 was estimated to
cost $695,000 plus GST or $73,000 plus GST per lot this includes power, water, telecommunications,
earthworks, roadworks, drainage and a 20% contingency sum (the recent LandCorp correspondence
estimates $90,000 per lot potentially factoring in non-engineering costs). The Engineering Report
identified that the underground power and trenching costs are the largest items in the estimate and
the report makes the assumption that accommodation (mobilisation) costs would be reduced if a
Geraldton based contractor is appointed.
In the originally lodged application the Shire proposed that it would cede, at no cost to LandCorp, Lot
9500 and that it would provide in-kind assistance where it possessed the necessary experience and
skills (i.e. road grading, clearing etc.). It was also proposed that the Shire would make arrangement to
buy back 2 lots at an estimated cost of $40,000 each. This amount was given as a guide only for the
purposes of budget allocation for the 2014/2015 financial year and once a confirmed price is known a
further report would be presented to Council for consideration. In the LandCorp correspondence it is
suggested that the cost of purchase should be $60,000. Council may consider it appropriate that as
its original offer was based upon purchasing 2 lots of a 36 lot subdivision (representing 5.5% of lot
yield) at $40,000 each (representing 2.5% of the total project cost based upon development costs
being $90,000 per lot) that a revised offer of purchasing 1 lot of a 9 lot subdivision (representing
11.1% of lot yield) at $60,000 (representing 7.4% of total project cost) would be a reasonable means
of recalculation.
Land Development Reserve Account GL6511 presently contains $116,253.64 that Council gave
previous consideration to utilising, in its original lodgement of the grant application, for potential
expenditure on the Green Drive subdivision project (without requiring allocation from general
budgeted revenue).
It is suggested that to provide greater certainty to LandCorp over the preparation of tender
documents, awarding of contracts, warranty, liability and site access issues that the Shire advise that
it would not undertake in-kind works in the subdivision, and instead limit its contribution to financial
only. This would also provide greater certainty to the Shire’s own roadworks program and avoid
commitment to the Green Drive subdivision when Shire resources are required elsewhere. In the
event that tenders were called for aspects of the subdivision that coincided favourably with the Shire’s
works program the Shire might seek to make application to LandCorp, or enter into discussion with
LandCorp where tenders had been called and no applications has been received.
The creation of additional residential lots will generate an increased rate revenue for the Shire, and an
increased demand for servicing.
STRATEGIC IMPLICATIONS
The Shire of Chapman Valley Local Planning Strategy (2008) identifies Lot 9500 within the ‘Precinct 9
– Nabawa’. The Strategy lists the following economic objectives for this precinct:
“9.2.1 Accommodate urban growth with a focus on larger lots for affordable rural lifestyle
opportunities.
9.2.2 Promote commercial, light industrial and tourist related uses/development to
support economic growth.
9.2.3 Ensure urban and rural residential development can proceed through the provision
of appropriate services and infrastructure.”
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In its support of the application Council considered the strategic outcome of making available further
residential lots in the Nabawa townsite, either for general sale, or to allow for an upgrading of its Shire
housing stock (potentially linked to sale of some of its existing housing stock).
VOTING REQUIREMENTS
Simple Majority.
STAFF RECOMMENDATION
That Council:
1

Advise LandCorp that it has considered the reduced scale of the Regional Development
Assistance Program Lot 9500 Green Drive, Nabawa subdivision project now being considered
and would be prepared to purchase 1 lot in the 9 lot subdivision for the amount of $60,000.
Further advise that to provide greater certainty to LandCorp over the preparation of tender
documents, awarding of contracts, warranty, liability and site access issues the Shire that
would not undertake in-kind works, and instead limit its contribution to financial only.

2

Advise the Western Australian Planning Commission that it supports the proposed subdivision
of Lot 9500 Green Drive, Nabawa as shown upon Plan No.16765-7 (WAPC date stamped
23/12/13) and requests the imposition of the following conditions:
(a)

Those lots not fronting an existing road being provided with frontage to a constructed
road connected by a constructed road to the local road system and such roads being
constructed and drained at the applicant/owner's cost to the requirements of the Local
Government.

(b)

The land being graded and stabilised to the requirements of the Local Government.

(c)

The land being filled and drained to ensure that stormwater is contained on-site, or
appropriately treated and connected to the local drainage system to the requirements of
the Local Government.

(d)

Drainage easements and reserves as may be required by the Local Government for
drainage infrastructure being shown on the Deposited Plan as such, granted free of cost,
and vested in that local government under Sections 152 and 167 of the Planning and
Development Act 2005.

(e)

A Notification, pursuant to section 165 of the Planning and Development Act 2005 is to
be placed on the Certificates of Title of the proposed lot(s) advising of the existence of a
hazard or other factor. Notice of this notification to be included on the Deposited Plan.
The notification to state as follows:
"Reticulated sewerage connection is not available to the lots, and a suitable
on-site effluent disposal system complying with the specifications of the
Health Department designed for long term use will be required to service
any new development on each lot."

(f)

Suitable arrangements being made with the Water Corporation so that provision of
a reticulated scheme water supply service will be available to all lots shown on the
approved plan of subdivision.

(g)

Fire hydrants to be installed and identified at the subdivider's cost to the
requirements of the Department of Fire and Emergency Services.

(h)

Arrangements being made to the satisfaction of the Western Australian Planning
Commission and to the specifications of Western Power for the provision of an
underground electricity supply service to all lots shown on the approved plan of
subdivision.
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3

In the event that WAPC application 149282 is given approval subject to conditions,
Council, pursuant to Section 58 of the Land Administration Act 1997 initiate closure
action of the portion of Green Drive road reserve across Lots 48 & 9500 as shown upon
the plan included as Attachment 3 to this report.

4

In the event that WAPC application 149282 is given approval advise the Department of
Land’s Geographic Names Committee that it supports the assignation of the name
‘Cahill’ (or ‘Keyhoe’ as an alternative if the preferred selection is not acceptable to the
Committee) to the proposed road running eastwards off Green Drive as shown upon
Plan No.16765-7.
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9.1.6
‘WELLS ROAD’
SHIRE OF CHAPMAN VALLEY
LOTS 100 & 3324, OAKAJEE
1001.1290
1/99-15, 4/00-6 & 06/05-18
7 FEBRUARY 2014
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Two private landowners in the White Peak locality currently access the North West Coastal Highway
via means of an informal track referred to as ‘Wells Road’. This alignment is not a road reserve and
this report provides a series of recommendations for Council’s consideration on how this situation
could be managed.
Figure 1 – Cadastral Plan illustrating land ownership and the ‘Wells Road’ alignment

COMMENT
It is understood that in 1980 a 4.5km long access track was constructed commencing at North West
Coastal Highway and heading eastwards to provide access to gravel extraction operations located in
the Moresby Range upon Lot 6769. Since its construction the track has commonly been referred to as
‘Wells Road’, given the operating company that constructed the track was Wells Sand and Gravel,
and the track was used by local residents to access their properties.
However, ‘Wells Road’ is not a dedicated (public) road, and the track runs across a number of
freehold properties raising issue over legal access and liability for these landowners. An aerial photo
illustrating the alignment for ‘Wells Road’ is provided as Attachment 1 for Council’s further
information.
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Figure 2 – View of ‘Wells Road’ looking west

The majority of the ‘Wells Road’ alignment is located within land purchased by LandCorp arising from
the rezoning of the Oakajee Industrial Estate and Buffer, with 2 private landowners at the eastern end
of ‘Wells Road’ who are located outside of the Oakajee buffer using the track to gain access to the
highway.
There are 5 residences accessing ‘Wells Road’ that are located upon LandCorp land and leased out
to residents, and it could be considered that their security of access is safeguarded by the lessor also
being the party over whose land they traverse to reach the highway and this is therefore an internal
rental arrangement for LandCorp. However, the 2 private landowners at the eastern end of ‘Wells
Road’ currently traverse LandCorp property to access the highway and their ability to continue to
utilise this access is therefore at the discretion of LandCorp.
The landowner of Lot 100 has an outbuilding only upon their property, and this is located at the
eastern end of the 2.6km section of ‘Wells Road’ that is currently accessible. Lot 100 does have legal
road frontage to an unconstructed road running parallel to the former Northampton rail reserve, this is
unconstructed for a length of 1.9km and leads north-east to connect with Olsen Road.
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Figure 3 – Outbuilding located upon Lot 100

The remainder of the track leading to the former Wells quarry is gated and is effectively a private
nd
driveway as it is internal within the 2 private landowner’s landholding which comprises of Lots 46,
2245, 2685, 3324, 3441 & 6769. Lot 3324 has a residence upon it, the access to which is via ‘Wells
Road’ back to the highway. Lot 46 does possess legal frontage to Olsen Road further north via a
540m long battleaxe access leg which does provide road connection for the overall landholding,
although to reach this alternative frontage would require the landowner to create a 3.4km (minimum)
driveway access to Olsen Road.
Figure 4 – Residence located upon Lot 3324

In response to this issue Council resolved at its 19 January 1999 meeting to resume the private lands
known as ‘Wells Road’ under Section 56(1)(c) of the Land Administration Act 1997 and dedicate
those lands as road under Section 56(6) which allows for the resumption and dedication of ‘private
roads’ without payment of compensation to affected landowners for the portions of land that have
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been in continuous use by the public for more than 10 years. Survey drawings were then prepared
illustrating the land area required for road dedication purposes.
However, after further investigation it was indicated by the Department of Lands on 10 March 2000
that some difficulties existed with this approach as ‘Wells Road’, whilst it may be a ‘road’ held in
private ownership, was not in fact a ‘private road’ by specific definition pursuant to the Land
Administration Act 1997. As such Section 56(1)(c) did not apply in this case.
Notwithstanding the above, it was noted the area of land in question could be dedicated as a road if:
•
The affected landowners consented to the ceding of the land at no cost; or
•
Council was to advise the Department that it wished to resume the land and was prepared to
cover any costs of compensation that may result.
At the time all of the affected landowners were approached to cede the land free of charge for the
purpose of dedicating the road with several declining and requesting compensation be paid should a
land resumption program be exercised. In response to the landowners’ position and based on
LandCorp commencing the acquisition of much of the land for the Oakajee Buffer at the time, Council
at its 18 April 2000 meeting resolved to revoke its decision of 19 January 1999 to dedicate ‘Wells
Road’ pursuant to Section 56(1)(c) of the Land Administration Act 1997 and place an item on the
Status Report requiring further investigation of the possibility of dedicating ‘Wells Road’ once Town
Planning Scheme Amendment No.18 (Oakajee) had been determined.
Following the gazettal of Scheme Amendment No.18 and the acquisition of much of the ‘Wells Road’
alignment by LandCorp the issue was revisited by the Shire, with 2 of the now 3 landowners indicating
rd
their support to cede the land necessary to formalise ‘Wells Road’ at no cost, with the 3 landowner
expressing their opposition and view that the land should be purchased by the Shire.
Council resolved at its 21 June 2005 meeting to approach all affected landowners with the proposal to
establish a legal ‘right of carriageway’ agreement (or similar) that would formalise and support access
across respective properties using the existing ‘Wells Road’ formation.
The issue of ‘Wells Road’ was further delayed by the proposed rail alignment leading into Oakajee
crossing ‘Wells Road’ and discussions were held with Oakajee Port & Rail that the western portion of
‘Wells Road’ would be required to be realigned to run alongside the new rail alignment and intersect
with the North West Coastal Highway at a new location approximately 1.3km north of the current
intersection to continue to maintain access.
Figure 5 – Proposed realignment of ‘Wells Road’ due to OPR rail alignment

The issue of ‘Wells Road’ recently arose when the street sign was noticed to have been removed and
the Shire requested that Main Roads WA (who have responsibility for directional highway signage)
not replace this street sign as it created the incorrect impression that ‘Wells Road’ was a road reserve
and accessible to general traffic. Main Roads WA have since replaced the ‘Wells Road’ street sign
citing that it is listed in their database.
The Department of Lands have previously advised on 10 March 2000 that “currently rights of
carriageway have been registered over the relevant Certificate of Title, allowing the owners legal
access to their properties. Arrangements for the maintenance of that carriageway are not DOLA’s
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concern, but I understand Council does have power under the Local Government Act to allocate funds
for works benefiting a local community.”
Search of the titles for Lot 100 and Lot 3324 indicates that an easement was registered on 30
November 1981 providing right of carriageway along an alignment corresponding to the on-ground
‘Wells Road’ across the intervening lots to the North West Coastal Highway.
STATUTORY ENVIRONMENT
The Land Administration Act 1997 addresses the dedication, resumption and closure of roads.
POLICY IMPLICATIONS
Council Policy 15.70 ‘Private Works’ provides direction regarding the use of Shire resources for the
completion of private works.
FINANCIAL IMPLICATIONS
In the event that ‘Wells Road’ was formalised a road reserve the Shire would be responsible for road
upgrading and ongoing maintenance and liability costs.
The Shire does not attend to maintenance works on ‘Wells Road’ on an annual basis, it has
previously undertaken some grading or tree pruning works at the request of LandCorp, and should
such works be undertaken in future they should be done so as private contracted works.
STRATEGIC IMPLICATIONS
The Oakajee Industrial Estate Structure Plan (2012) illustrates rail alignments into the Oakajee Port
crossing the ‘Wells Road’ alignment, and in past discussions with LandCorp and Oakajee Port & Rail
the Shire has expressed the position that ‘Wells Road’ would require realignment and creation as a
road reserve to maintain the current access for the 2 landowners at its eastern end. The proposed
relocation of the intersection of ‘Wells Road’ with the North West Coastal Highway further north would
also provide the opportunity to create an intersection with improved sightlines.
Figure 6 – View looking south and north from ‘Wells Road’ highway intersection

VOTING REQUIREMENTS
Simple majority of Council
STAFF RECOMMENDATION
That Council:
1

Update its ROMAN database by removing ‘Wells Road’ to reflect that this is not a road reserve;

2

Advise Main Roads WA that ‘Wells Road’ is not a road reserve and it is not listed in the Shire’s
ROMAN database;

3

Request Main Roads WA to remove the ‘Wells Road’ street sign to reflect that this is not a road
and to discourage general traffic from accessing private property (if Main Roads WA should
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deem that this right of carriageway access point requires some form of signage then it is
requested that the access location be sign posted as ‘Private Road’ to indicate that this is not a
road reserve and is not for general traffic, with potentially yellow approach signage in either
prior direction to advise traffic of the driveway’s location);
4

Advise the Department of Land’s Geographic Names Committee that ‘Wells Road’ is not a road
or private road as defined under the Land Administration Act 1997 and to request that the name
be removed from its database relevant to the Shire of Chapman Valley; &

5

Advise the 3 landowners that utilise the ‘Wells Road’ alignment of Council’s actions in regard to
this matter and further advise that Council will review the possible creation of ‘Wells Road’ as a
road reserve in the event that an infrastructure alignment (potentially rail) necessitates the
realignment of the western section of this access and its intersection location with the North
West Coastal Highway.
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9.1.7
NABAWA TOWNSITE REVITALISATION PROJECT
SHIRE OF CHAPMAN VALLEY
NABAWA TOWNSITE
204.06.05
N/A
8 FEBRUARY 2014
KATHRYN JACKSON

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
The Shire has been approached by the Department of Planning (Northern Planning Program - Central
Regions Revitalisation Team) to potentially undertake a revitalisation project for the townsite of
Nabawa. To enable a clearer understanding on the potential cost of such a project, Shire staff invited
expressions of interest with twelve (12) submissions being received. This report recommends
endorsement of Josh Byrne & Associates as the preferred provider for this project and Council’s
approval to pursue a funding agreement with the Department of Planning for the acquisition of funds.
COMMENT
The principal objective of the Nabawa Townsite Revitalisation Project (the ‘Project’) is to establish a
plan and associated activities that will produce a dynamic and inviting streetscape for residents and
visitors and provide for greater connectivity between the facilities and the people of the town. The
project should take into consideration areas that are appropriate for future development and growth
and their connection to the townsite whilst also identifying opportunities to provide a greater
experience and connection with visitors to the area.
The Project would produce a document that assists the Shire in creating a community setting that is
inviting to local residents and those considering relocating to a regional area and enhance the
townsite and facilities for visitors to the area.
It is considered important that some professional assistance be sought towards creating a plan
incorporating the abovementioned components and to depict them visually and graphically.
Should Council support this project it is recommend that a ‘Nabawa Townsite Revitalisation Steering
Group’ be established to guide the Project. It is suggested that the Steering Group would comprise of
the following representation:
•
•
•
•
•

2 Councillors (1 to serve as chair)
Community Representatives (suggested that the Shire could approach several Nabawa
community members directly seeking their involvement and also place a notice in the Valley
Vibes)
Shire staff
Appointed consultant
Department of Planning representative (should the Department of Planning wish to be
included in the steering group)

The following deliverables have been established as being required to be identified by the project
(although these would be considered by the appointed consultant and Steering Group in the study
process it does not mean that they are to be incorporated into the final plan if it is felt unwarranted):
•
•
•

Main street/general streetscape enhancement & Design
Revegetation/Rehabilitation/Landscaping
Tourism facilities/tourist attractions (upgrades to these and/or signage to direct attention to
them)
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•
•
•
•
•
•
•

Opportunities for growth (i.e. identification of areas for rezoning/subdivision to deliver a range
of residential and rural-residential lifestyle options)
Schedule of estimated costs to achieve outcomes
Overnight parking and amenities for caravans/campers
Resource Centre
Signage / Interpretive Signage / Entry statements
Community facilities upgrades
Public Art

The consultant will work with Shire staff and members of the Nabawa Townsite Revitalisation Steering
Group to develop an overview of the Project and concepts for each of the listed priorities.
It is envisaged that the project will be finalised within 12 months from the date of appointment of the
successful consultant and the signing of the funding agreement with the Department of Planning. As a
guide it is suggested that the project would have the following stages:
•

Stage 1 (By 30 May 2014) - The Consultants will have an initial site meeting with the
community members and Shire representatives to further familiarise themselves with the
project parameters and to explore ideas which might be incorporated in the plan. Discussions
with relevant government agencies with particular regard for (but not limited to) Main Roads
WA (as Chapman Valley Road is a Main Roads WA road) and Department of Water (as
Nabawa is a Public Drinking Source Protection Area).

•

Stage 2 (By 31 August 2014) - Consultants will present Council and the community members
who have attended initial meeting with a preliminary draft/concept.

•

Stage 3 (by 31 February 2015) - Shire will consider draft/concept and liaise with the
community members and Consultants, make necessary amendments and commission final
plan. Consultants to finalise plan and make presentation to Council and community members

It is noted for Council’s information that funding has not yet been confirmed by the Department of
Planning. Should Council support the project, the received expressions of interest (identifying the
Shire’s preferred provider) will be forwarded to the Department of Planning and the Shire would
thereafter be advised as to whether the project has been chosen to be funded.
Should this project be confirmed for funding by the Department of Planning the Shire will be in a
position to formalise an agreement with the Department of Planning and with the successful
consultant.
STATUTORY ENVIRONMENT
Council would formally view the Nabawa Townsite Revitalisation Plan document as a draft stage and
if satisfied with its content advertise the document and then again consider the document and any
submissions received at a further meeting of Council.
The final plan submitted by the consultants if adopted by Council would be used as a foundation for
accessing external funding to implement the project outcomes and to give guidance to the future
revision of the Shire’s Local Planning Strategy.
POLICY IMPLICATIONS
Expressions of interest were sought with the following items listed as some of the areas that would be
considered by the Shire when selecting a consultant to undertake this project:
•
•
•
•

Demonstrated experience in Townscaping/Urban Design (required to provide examples of
previous work (or similar) that includes documentation (text) and layout of plans in a clearly
understood and high quality manner);
Fees (quotes to be inclusive of all work carried out by the consultants, including travelling,
accommodation and disbursements);
Capacity to meet the timelines specified in this brief;
Ability to accurately estimate the costs to implement the plan’s recommendations;
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•
•
•

Demonstrated understanding of the project outcomes;
Methodology proposed to achieve goals; &
Experience of the individual project team members.

An advert calling for expressions of interest to assist the Shire with this Project was published in
the The West Australian on Saturday 4 January 2014 with submissions accepted up until Friday
24 January 2014. The submission period has now closed with twelve (12) expressions of interest
having been received. An evaluation matrix comparing the expressions of interest received and
the three highest ranked submissions have been provided to Councillors as a separate
attachment to this report. Copies of all 12 received submissions can be provided to Councillors
upon request.
FINANCIAL IMPLICATIONS
Shire staff have submitted a study brief and initial expression of interest on the basis that this project
is 100% funded by the Department of Planning (approximately $40,000 + GST) with the Shire’s
contribution being in-kind (staff time such as administration and project management, venue use,
advertising and mail out costs).
STRATEGIC IMPLICATIONS
The Shire of Chapman Valley has consulted with the Nabawa community as part of the Strategic
Community Planning process to establish priorities for the enhancement of the Nabawa townsite. The
Project addresses the following community aspirations depicted in the Strategic Community Plan:
Economic Objectives
Objective

Strategy
Investigate options to
establish a store in the
heart of the Shire

Outcome
We can help grow the local
economy

We want to be able
to spend our money
locally and
encourage others to
do the same

Develop tourism in the
Shire, including cottage
industries, caravan park
and events
Develop short-term and
overnight accommodation
options across the Shire

Showcasing our attractions
increases the number of
people visiting the area

Utilise the land
available in the area
for a range of new
businesses

Develop the semi-rural
parts of the Shire to attract
light industry and retail

Increased customer
spending and employment
in the Shire

Visitors stay longer in our
community
Short-term employees can
reside in the Shire

Partners
Community
Chapman Valley business
community
Shire of Chapman Valley
Chapman Valley business
community
Shire of Chapman Valley
Chapman Valley business
community
Chapman Valley farming
community
Shire of Chapman Valley
Chapman Valley business
community
Community
Private enterprise
Shire of Chapman Valley

Community Objectives
Objective

Strategy
Maintain existing services
and facilities

Investigate bus
We need good
transportation options to
services to support
provide greater access links
our development as a
between the community
Shire
and services
Investigate the
establishment of aged care
facilities in the area
We want inclusive
communities

Develop community
facilities to provide

Outcome
Essential services help us
to grow and prosper as a
community
Our community can more
easily access the range of
services they need

We can care for our elderly
locally

Stronger, inclusive
communities across the

Partners
State government
Industry
Community
Shire of Chapman Valley
Shire of Chapman Valley
Community

Shire of Chapman Valley
Community
State Government
Private providers
Shire of Chapman Valley
Community
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gathering places, including
community centre,
swimming pools
We are committed Make the right land
to supporting growth available to increase
in our towns
housing

Shire

More people and families
move into the Shire

Shire of Chapman Valley
Local developers
State Government

Environmental Objectives
Objective
We want to make
the most of our
environment,
including the
ranges, rivers and
coastline

Strategy
Explore opportunities to
utilise key areas in the
Shire by showcasing their
natural and environmental
characteristics

Outcome
We recognise and uphold
the value of our natural
landscape

Partners
Shire of Chapman Valley
State government
Community organisations
Landowners

VOTING REQUIREMENTS
Simple Majority.
STAFF RECOMMENDATION
That Council:
1.

Thank all parties who expressed an interest in undertaking the Nabawa Townsite
Revitalisation Project;

2.

Notify Josh Byrne & Associates that they are the Shire’s preferred provider for the Nabawa
Townsite Revitalisation Project;

3.

Advise the Department of Planning of the Shire’s preferred provider and Council’s willingness
to undertake the Nabawa Townsite Revitalisation Project as per the submitted study brief and
funding arrangement;

4.

Delegate authority to the Chief Executive Officer to formalise an agreement with the
Department of Planning should the Shire be notified of its success with acquiring grant
funding for the undertaking of the Nabawa Townsite Revitalisation Project;

5.

Delegate authority to the Chief Executive Officer to formalise an agreement with Josh Byrne &
Associates should the Department of Planning approve the Shire’s funding application for the
Nabawa Townsite Revitalisation Project;

6.

The Nabawa Townsite Revitalisation Steering Group be comprised of the following
representatives:
•
•
•
•
•

7.

2 Councillors
Community Representatives
Shire staff
Appointed consultant
Department of Planning

Nominate Cr (insert name) and Cr (insert name) to be the Councillor representatives for the
Nabawa Townsite Revitalisation Steering Group.
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9.1.8
BILL HEMSLEY PARK
BILL HEMSLEY PARK MANAGEMENT COMMITTEE
LOT 9503 ELIZA SHAW DRIVE, WHITE PEAK
A1637
9/09-11, 8/10-3, 4/11-4, 5/11-29, 12/11-3, 4/13-5 & 10/13-3
10 FEBRUARY 2014
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
Council has previously supported the subdivision of Lot 9503 Eliza Shaw Drive, White Peak subject to
a 9.5225ha balance area being created as a Reserve for Recreation (Bill Hemsley Park). This
nd
subdivision is nearing completion and the 2 meeting of the Bill Hemsley Park Management
Committee, comprising representatives from Council, the community and the developer, has been
held to progress planning for the future development for the park.
Figure 1 - Location Plan for Lot 9503 Eliza Shaw Drive, White Peak

COMMENT
The developer of the Parkfalls Estate wrote to the Shire on 16 July 2010 proposing that the
13.2503ha Lot 9503 Eliza Shaw Drive, White Peak be rezoned and subsequently subdivided into 9
residential lots fronting Redcliffe Concourse ranging in size from 4,025m² to 4,272m², and the eastern
balance area be vested in the Shire as a reserve. The developer also proposed that an amount of
$300,000 be paid in trust for the improvement of the reserve when the titles for the 9 lots and the
reserve are issued.
Council resolved at its 25 August 2010 meeting to initiate the rezoning of the land, and made this
subject to legal documentation being prepared that confirmed the offer made by the developer. A
legal agreement was drafted by the developer’s solicitor and reviewed by the Shire’s solicitor and
considered by Council at its 20 April 2011 meeting, with it being resolved to sign the agreement
subject to final modifications being undertaken, and that advertising of Scheme Amendment No.49 be
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commenced upon finalisation of the legal agreement. The legal agreement was duly finalised, and
signed and sealed by all parties on 25 August 2011.
Scheme Amendment No.49 was advertised in accordance with the Planning & Development Act 2005
from 19 September until 31 October 2011 and proposed to rezone Lot 9503 from the ‘Special’ zone to
the ‘Low Density Residential R2.5’ and ‘Recreation’ zones. Council determined at its 14 December
2011 meeting to adopt Scheme Amendment No.49 for final approval and the Minister for Planning
granted final approval to the rezoning on 17 April 2012.
The Western Australian Planning Commission granted approval for the developer to subdivide Lot
9503 on 9 August 2012 enabling the developer to proceed with the on-ground subdivision works and
marketing of the 9 lots.
Deposited Plan of Survey 75818 that creates the 9 lots and the Reserve for Recreation has been
lodged with the Department of Lands and should shortly be declared in order for dealings, at which
point the Shire will be in position to request the management order for the reserve. The legal
agreement between the Shire and the developer required the payment of $300,000 (GST inclusive)
30 days after the Deposited Plan is in order for dealings. The developers have requested the Shire
provide an invoice for this amount, and this was issued on 6 February 2014 to enable payment as per
the legal agreement.
Figure 2 – Deposited Plan 75818 for Lot 9503 Eliza Shaw Drive, White Peak

Council resolved at its 18 May 2011 meeting to engage its solicitor to draft up a Management
Committee Agreement for the park, and subsequently resolved at its 17 April 2013 meeting to
endorse the Management Agreement.
The intention of the Management Agreement was to establish the membership of a Management
Committee and its roles and responsibilities. The Management Committee in itself can not authorise
the expenditure of trust funds but would be involved in the management of the reserve and make
recommendation to the Council for its consideration as to development and expenditure within the
reserve.
At the outset the community group who would be a user of the reserve is the Parkfalls Residents
Association and the agreement was drafted to refer to them as a relevant party. However, the
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Agreement has been worded sufficient to allow other parties to be added to the Agreement should
they arise in the future. Given that the reserve will be 9.5225ha in area and develop over a period of
time to serve the needs of the surrounding area there is provision for the Management Committee to
evolve to accommodate a number of user groups as they may emerge.
The first Parkfalls Park Management Committee meeting was held on 15 August 2013 and a copy of
the unconfirmed minutes was included in the September 2013 Information Bulletin. At this meeting the
Committee supported the name ‘Bill Hemsley Park’ being forwarded to Council as a potential name
for the park. Prior to this matter being presented to Council, the Shire wrote to Bill Hemsley’s widow
(Ann) on 26 August 2013 seeking her feedback. The Shire received a response from Mrs Hemsley on
3 September 2013 indicating her support and Council resolved at its 16 October 2013 meeting to
support the name ‘Bill Hemsley Park’. The Department of Lands responded on 17 December 2013
that the name had been approved by order of the Minister of Lands. Upon receipt of confirmation from
the Department of Lands that Deposited Plan 75818 is in order for dealings the Shire will write to the
Department seeking the formal application of the name in addition to the management order.
The second Bill Hemsley Park Management Committee meeting was held on 6 February 2014 and
given that both the agenda and the unconfirmed minutes contain a series of plans best viewed as A3,
a copy of the Agenda and Unconfirmed Minutes for the meeting have been provided as separate
attachments to this report. The minutes of the 15 August 2013 Management Committee meeting
were also confirmed at the second meeting and these have also been provided to Councillors with
these separate documents.
At the meeting a concept plan prepared by the Parkfalls Residents Association was presented to the
Management Committee for discussion with the Committee recommending this concept plan to
Council and its implementation in accordance with the priorities identified by the community survey.
The community survey undertaken by the Parkfalls Residents Association of 215 White Peak
landowners sought to ascertain what form of facilities the community wanted, and did not want, to see
developed upon the park site. 62 surveys were returned (29% response rate) and the results of the
community survey were presented to the Management Committee at the 15 August 2013 meeting.
The survey indicated the community had a preference for the following:
•
grassed area;
•
shaded area;
•
playground;
•
native gardens;
•
barbecue;
•
gazebo; &
•
walkways.
The survey did not indicate a level of support for the following:
•
skate park;
•
public toilets;
•
oval;
•
hall;
•
sand pit;
•
horse trail;
•
basketball (half) court;
•
lawn bowls; &
•
tennis court.
The survey was not conclusive in relation to the following facilities, although it could be assumed
therefore that they were not generally considered immediate priorities:
•
amphitheatre; &
•
closed gazebo.
The community survey did not indicate a level of support for a car park immediately off Redcliffe
Concourse or Eliza Shaw Drive.
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STATUTORY ENVIRONMENT
The subject portion of Lot 9503 Eliza Shaw Drive, White Peak is zoned ‘Parks & Recreation’ under
Shire of Chapman Valley Local Planning Scheme No.2.
The legal agreement between the developer of the Parkfalls Estate and the Shire provides the terms
for the transfer of the intended park and payment of funds by the developer to the Shire to be held in
trust for expenditure on the park.
The Management Committee Agreement provides for the ongoing management of Bill Hemsley Park
and the process by which recommendations to Council on the expenditure of the trust funds must be
made.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
The transfer of the proposed park site from private to public ownership will enable the Shire to work
with the community to create an area that meets its recreational and community requirements. In its
consideration of the responsible and staged development of the park the Management Committee,
and subsequently Council, would have regard for the following:
•
•
•
•

the type of facilities that are demanded by the community (this would be established through a
consultation process);
the type of facilities that are likely to be used by the community (this would be established
through an evaluation and review process);
the capital and maintenance cost of the facilities (this would factor the initial and ongoing cost
of any facility);
the appropriateness of the facilities in relation to their setting (this would include consideration
of the facilities function, appearance and impact).

The developer has agreed to make payment of $300,000 (GST inclusive) for expenditure on
construction and development within the park and the Shire will be able to supplement this through
future budgetary allocation and pursuit of external funding sources.
STRATEGIC IMPLICATIONS
The development of a park and facilities upon Lot 9503 to serve as a recreation and community node
would capitalise on the Parkfalls Estate’s radial network of bridle paths and roads that should lead to
maximum utilisation of the site as it would be relatively easy to access for the community it will serve.
VOTING REQUIREMENTS
Simple Majority required.
STAFF RECOMMENDATION
That Council:
1

Receive the Minutes of the Bill Hemsley Park Management Committee meeting held on 6
February 2014, noting the following recommendations contained therein:
a)

That the Committee recommend to Council the concept plan prepared by the Parkfalls
Residents Association (subject to the term ‘bike path’ being replaced by ‘path network’)
and the implementation of the concept plan in accordance with the priorities identified by
the community survey.
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b)

That the Committee support the Shire seeking the services of a diviner to investigate
groundwater availability in the park, and subject to the outcome of the tests, costings be
obtained for groundwater supply to the park.

2

Write to the Department of Lands seeking the issue of a management order to the Shire of
Chapman Valley for ‘Bill Hemsley Park’ this being the 9.5225ha Reserve for Recreation shown
as Lot 302 Eliza Shaw Drive, White Peak upon Deposited Plan of Survey 75818 at the earliest
opportunity, to enable works to commence on-ground in the 2014 winter period.

3

Write to the Department of Lands’ Geographic Names Committee thanking them for their preapproval of the name ‘Bill Hemsley Park’ and seeking their application of this name to the
9.5225ha Reserve for Recreation shown as Lot 302 Eliza Shaw Drive, White Peak upon
Deposited Plan of Survey 75818 concurrent to the Department’s assignment of a Reserve
Number and Management Order to the Shire of Chapman Valley.

Page | 72

9.2
Finance
February 2014
Contents
9.2

AGENDA ITEMS

9.2.1

Financial Reports for December 2013 & January 2014

9.2.2

Budget Variation Requests
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.2.1
FINANCIAL REPORTS FOR DECEMBER 2013 & JANUARY
2014
MID WEST REGIONAL COUNCIL
SHIRE OF CHAPMAN VALLEY
307.04
N/A
11 FEBRUARY 2014
DIANNE RAYMOND

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Financial Regulations require a monthly statement of financial activity report to be presented to
Council.
COMMENT
Attached to this report are the monthly financial statements for December 2013 & January 2014 for
Council’s review.
STATUTORY ENVIRONMENT
Local Government Act 1995 Section 6.4
Local Government (Financial Management) Regulations 1996 Section 34
POLICY IMPLICATIONS
Policy 5.70 Significant Accounting Policies
Extract:
“2.

Monthly Reporting

In accordance with Section 6.4 of the Local Government Act 1995 and Regulation 34 of
the Financial Management Regulations 1996, monthly reporting will be provided as
follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Statement of Financial Activity
Balance Sheet and statement of changes in equity
Schedule of Investments
Operating Schedules 3 – 16
Acquisition of Assets
Trust Account
Reserve Account
Loan Repayments Schedule
Restricted Assets
Disposal of Assets
A value of 5 percent is set for reporting of all material variances.”

FINANCIAL IMPLICATIONS
As presented in December & January financial statements.
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STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council receive the financial report for the month of December 2013 & January 2014 comprising
the following:
















Summary of Payments
Summary of Financial Activity,
Net Current Assets
Detailed Statement of Financial Activity,
Details of Cash and Investments,
Statement of Significant Variations,
Summary of Outstanding Debts
Reserve Funds
Information on Borrowings
Disposal of Assets
Acquisition of Assets
Rating Information
Trust Fund Reconciliations
Bank Reconciliation
Credit Card Statements
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.2.2
BUDGET VARIATION REQUESTS
CHIEF EXECUTIVE OFFICER
SHIRE OF CHAPMAN VALLEY
306.13
NIL
19 FEBRUARY 2014
DIANNE RAYMOND

DISCLOSURE OF INTEREST
Nil

BACKGROUND
The Local Government Act and Regulations require a local government to review its annual budget
st
st
between 1 January and 31 March in each year. Regulation 33A of the Local Government (Financial
Management) Regulations 1996 state:

(1)
(2)
(3)

(4)

“33A
Review of budget
Between 1 January and 31 March in each year a local government is to carry out a review of its annual
budget for that year.
Within 30 days after a review of the annual budget of a local government is carried out it is to be
submitted to the Council.
A Council is to consider a review submitted to it and is to determine* whether or not to adopt the
review,any parts of the review or any recommendations made in the review.
* Absolute Majority required
Within 30 days after a Council has made a determination, a copy of the review and determination is to
be provided to the Department.”

COMMENT
Prudent management of the Shire's Annual budget includes a full review of the Shire's progress halfway through the financial year. This review process has been undertaken having regard for:

actual revenues and expenditures for the first six (6) months of the financial year,

forecast revenue and expenditure levels for the remaining six (6) months of the year,

the more significant (in $ terms) variances to budget rather than the many minor 'under &
overs' which, history has shown, will largely balance out
There are a number of amendments identified in the review document to accommodate
unforseen situations, grant variations, reallocation of works and services, etc, since the
Original Budget was adopted
Council’s adopted budget at times will need variations made to reflect changes which occur after
the budget has been adopted.
The Budget Review document has been considered by all senior staff in the Shire to ensure its
contents are agreed upon and validated
The items listed in the Financial Implications section of this report have been identified as required
variations to the Budget with a nil overall effect on the Budget.

STATUTORY ENVIRONMENT
Local Government Act (1995) – Division 2 - Annual Budget - Section 6.2
Local Government (Financial Management) Regulations - Review of Budget - Reg 33A
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POLICY IMPLICATIONS
No existing policy affected or relevant.
FINANCIAL IMPLICATIONS
Below is a summary of Budget Variations being requested with a nil overall effect on the budget:
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STRATEGIC IMPLICATIONS
All the above mentioned variations are consistent with Council’s Plans for the Future.
VOTING REQUIREMENTS
Absolute Majority
STAFF RECOMMENDATION
Council adopt the 2013/2014 Statutory Budget Review, which includes all amendments as listed.
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9.3
Chief Executive Officer
February 2014
Contents
9.3

AGENDA ITEMS

9.3.1 Annual Electors Meeting Minutes
9.3.2 Landcare Committee – Delegated Authority
9.3.3 Local Emergency Management
Management Arrangements

Committee

&

Local

Emergency

9.3.4 Finance & Audit Committee Minutes
9.3.5 Disposal of Landcare Vehicle
9.3.6 East Bowes Road – Roads 2030 Recognition
9.3.7 Access to Shire Water Points
9.3.8 Nabawa Turf Wicket
9.3.9 Local Government Structural Reform
9.3.10 2014/2015 Bushfire Services Capital & Operating Grants
9.3.11 Regional Waste Management Service Contracts
9.3.12 Common Seal – Delegated Authority
9.3.13 Local Government Energy Efficiency Program
9.3.14 Tender – Sale Of Abandoned Vehicle
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.1
ANNUAL ELECTORS MEETING MINUTES
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
413.01
12/13-9
19 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
th

Council held its Annual Electors meeting on 4 February 2014 and a copy of the unconfirmed minutes
from the meeting have been included as Attachment 1.
COMMENT
This item is presented to Council at its next ordinary meeting following an Annual Electors meeting to
enable its consideration of the issues raised. There being no decisions or resolutions from the Annual
Electors meeting requiring Councils consideration, therefore Council only need receive the minutes.
However, as a result of discussions I have included recommendations below for Council consideration
STATUTORY ENVIRONMENT
Section 5.33 of the Local Government Act 1995 requires that:
“(1)

All decisions made at an electors meeting are to be considered at the next ordinary
council meeting or, if that is not practicable –
(a)
(b)

At the first ordinary council meeting after that meeting; or
At a special meeting called for that purpose.
which ever happens first.

(2)

If at a meeting of the Council a local government makes a decision in response to a
decision made at an electors meeting, the reasons for the decision are to be recorded
in the minutes of the council meeting.”

POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Simple Majority
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STAFF RECOMMENDATION
th

1

The Minutes of the Annual Electors meeting dated 4 February 2014 are received.

2

Council write directly to all landowners within the Parkfalls Estate seeking feedback on the
following:
(a) Is there a need for Council to investigate a reduction in the speed limits within the Parkfalls
Estate to improve pedestrian safety?
(b) Is there a need for Council to convert the existing Bridle Trails, initially designed for
equestrian traffic, to gravel pathways to improve pedestrian safety?
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ATTACHMENT 1
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.2
LANDCARE COMMITTEE – DELEGATED AUTHORITY
CHIEF EXECUTIVE OFFICER
WHOLE OF SHIRE
403.08
Min Ref: 10/13-1
th
19 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
st

At the Ordinary Council Meeting held on the 21 September 2011 the following was resolved:
That Council:
1.

2.

That Council delegate authority to its Landcare and Environmental
Committee to apply for funding from third party sources to finance projects
within the Shire of Chapman Valley.
That Council consider the development of “Terms of Reference” for the
operation of the Committee, and its functions into the future.
CARRIED
Voting 6/2
Minute Reference 9/11-4
st

At the Special Meeting of Council held on the 21 October 2013 to swear in Elected
Members, Elect President & Deputy President and elect Committee Member the
following was resolved:
1

That the abovementioned Committees and Representatives as listed be
endorsed.
2
Council endorse changing the name of the Parkfalls Park Management
Committee to the Bill Hemsley Park Committee subject to final approval from the
Department of Lands.
CARRIED 8/0
Minute Ref: 10/13-1

COMMENT
st

Relevant to the abovementioned resolution at the Special Meeting of Council on the 21 October
2013 was the election of members to and endorsement of the purpose of the Landcare and
Environment Committee i.e.
Landcare and Environmental Committee
Purpose: The objective of the Committee is to advise Council on matters within the scope of the
Committee’s duties and responsibilities and, where powers have been delegated to the Committee,
make decisions about such matters.
Current Members:
Cr John Collingwood
Cr Trevor Royce
Cr Anthony Farrell
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Chief Executive Officer (observer)
NRMO Officer (observer)
Landcare & Environment Consultant (observer)
Delegated Authorities: Yes
The duties and responsibilities of the Committee are:
1.

Landcare and Environment
a. Provide advice and recommendations to Council and Chief Executive Officer on matters
pertaining to Landcare and the Environment.

2.

3.

b.

Strategic direction on Landcare and Environment matters.

c.

Regional Landcare initiatives and partnerships.

d.

Other matters that may be referred by the Chairman of the Committee or Chief Executive
Officer.

Finance
a.

Delegated Authority to apply for grant funding from third party sources to finance
projects within the Shire of Chapman Valley. (ref Council Item 10.4.14 21
September 2011)

b.

Provide advice and assistance to the CEO and Shire staff in the managing of the
Landcare Grant funds.

c.

Provide recommendations to Council on any Landcare Contracts and Consultancy
agreements.

d.

Provide a Draft Annual Budget for Landcare to Council for consideration as part of the
Annual Budget process.

Human Resources
a.

Provide a forum to assist the CEO for the advertising, selection and recruitment of the
Natural Resource Management Officer (NRMO) position.

The purpose of the Report is to seek Council’s consideration to reword the purpose of this Committee
by removing the wording “Delegated Authority” as the legislation is explicit and prescriptive on how
Committee with delegated authority are to function (see Statutory Environment section below).
I was obviously not part of the discussions regarding the establishment of the purpose of the
Landcare & Environment Committee; however, after reading clause 2(a) of the Committees duties
and responsibilities I am not sure the intent was to authorise this Committee to commit Council to
grants and projects without Council endorsement i.e.
“Delegated Authority to apply for grant funding from third party sources to finance projects within
the Shire of Chapman Valley.”
The feeling I get from the wording is the Committee was able to apply for grants only without seeking
prior endorsement of Council, yet not actually commit Council to any funding or resources without
prior Council approval. If this was the intention of the Council resolution then the wording “Delegated
Authority” is incorrect and triggers the legislative requirements listed below.
If the intention of Council‘s decision was to allow the Landcare & Environment Committee to identify
appropriate grants to fund projects relevant to the district and then apply for these grants subject to
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Council endorsement if the grant/project required Council committing resources then the wording of
clause 2(a) needs to be changed.
If the intention was for the Landcare & Environment Committee to be able to commit Council to
resources (within approved budget parameters) then the wording in clause 2(a) is correct and the
legislative requirements must be adhered to.
STATUTORY ENVIRONMENT
5.8.

Establishment of committees
A local government may establish* committees of 3 or more persons to assist the council
and to exercise the powers and discharge the duties of the local government that can be
delegated to committees.
* Absolute majority required.

5.9.

Committees, types of
(1)

In this section —
other person means a person who is not a council member or an employee.

(2)

5.16.
(1)

A committee is to comprise —
(a)

council members only; or

(b)

council members and employees; or

(c)

council members, employees and other persons; or

(d)

council members and other persons; or

(e)

employees and other persons; or

(f)

other persons only.

Delegation of some powers and duties to certain committees
Under and subject to section 5.17, a local government may delegate* to a committee any of
its powers and duties other than this power of delegation.
* Absolute majority required.

(2)

A delegation under this section is to be in writing and may be general or as otherwise
provided in the instrument of delegation.

(3)

Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 —

(4)

5.17.
(1)

(a)

a delegation made under this section has effect for the period of time specified in
the delegation or if no period has been specified, indefinitely; and

(b)

any decision to amend or revoke a delegation under this section is to be by an
absolute majority.

Nothing in this section is to be read as preventing a local government from performing any
of its functions by acting through another person.
Limits on delegation of powers and duties to certain committees
A local government can delegate —
(a)

to a committee comprising council members only, any of the council’s powers or
duties under this Act except —
(i)

any power or duty that requires a decision of an absolute majority or a 75%
majority of the local government; and
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(ii)

(2)

any other power or duty that is prescribed;and

(b)

to a committee comprising council members and employees, any of the local
government’s powers or duties that can be delegated to the CEO under Division 4;
and

(c)

to a committee referred to in section 5.9(2)(c), (d) or (e), any of the local
government’s powers or duties that are necessary or convenient for the proper
management of —
(i)

the local government’s property; or

(ii)

an event in which the local government is involved.

A local government cannot delegate any of its powers or duties to a committee referred to in
section 5.9(2)(f).
[Section 5.17 amended by No. 49 of 2004 s. 16(2).]

5.18.

Register of delegations to committees
A local government is to keep a register of the delegations made under this Division and
review the delegations at least once every financial year.

5.23.
(1)

(2)

Meetings generally open to public
Subject to subsection (2), the following are to be open to members of the public —
(a)

all council meetings; and

(b)

all meetings of any committee to which a local government power or duty has
been delegated.

If a meeting is being held by a council or by a committee referred to in subsection (1)(b), the
council or committee may close to members of the public the meeting, or part of the
meeting, if the meeting or the part of the meeting deals with any of the following —
(a)

a matter affecting an employee or employees; and

(b)

the personal affairs of any person; and

(c)

a contract entered into, or which may be entered into, by the local government and
which relates to a matter to be discussed at the meeting; and

(d)

legal advice obtained, or which may be obtained, by the local government and
which relates to a matter to be discussed at the meeting; and

(e)

a matter that if disclosed, would reveal —
(i)

a trade secret; or

(ii)

information that has a commercial value to a person; or

(iii)

information about the business, professional, commercial or financial affairs
of a person,

where the trade secret or information is held by, or is about, a person other than the
local government; and
(f)

a matter that if disclosed, could be reasonably expected to —
(i)

impair the effectiveness of any lawful method or procedure for preventing,
detecting, investigating or dealing with any contravention or possible
contravention of the law; or

(ii)

endanger the security of the local government’s property; or

(iii)

prejudice the maintenance or enforcement of a lawful measure for
protecting public safety; and
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(3)

(g)

information which is the subject of a direction given under section 23(1a) of the
Parliamentary Commissioner Act 1971; and

(h)

such other matters as may be prescribed.

A decision to close a meeting or part of a meeting and the reason for the decision are to be
recorded in the minutes of the meeting.

Section 5.23(b) of the Local Government Act dictates Committee Meetings where a delegated
authority is bestowed upon that Committee need to follow the same procedures as a Council meeting
(e.g. advertising, Agendas, Minutes, etc.).
POLICY IMPLICATIONS
No existing Policy or Procedure affected.
FINANCIAL IMPLICATIONS
There is a cost associated with conducting Committee Meeting where the Committee has delegated
authority (e.g. local public notice advertisements) though this minimal.
STRATEGIC IMPLICATIONS
Landcare and Natural Resource Management remains an important aspect of Council’s Corporate
Business Plan i.e.
Objective

Strategy

Sustainability and
protection of our farm
land is important to
the future of the area

Provide support to
increase innovative
farming practices in the
area
Ensure we adequately
protect and manage the
land across the Shire,
including weed
eradication, mining
developments and fire
management services

Actions

Work with State Government and industry to
encourage innovation and resilience

Provide Landcare and environment-related
services
Provide Ranger services including animal control
and bushfire control
Weed management services

VOTING REQUIREMENTS
Absolute Majority Section 5.16 (3) (b)
“...any decision to amend or revoke a delegation under this section is to be by an absolute
majority.”
STAFF RECOMMENDATION
Council revokes the current delegated authority bestowed upon the Landcare and Environment
Committee and rewords Section 2 regarding the duties and responsibilities of the Committee as
follows:
To apply for grant funding from third party sources to finance appropriate projects within the Shire
of Chapman Valley:
a) Delegate authority to the Chief Executive Officer to endorse grant applications/projects if
funding resources are available within the Council’s adopted budget;
b) If funding resources are not available within the adopted Council Budget for specific grant
applications/projects, present the application to Council for endorsement, if possible, prior
Page | 94

to the closure dates for the grant funding programs. Otherwise retrospective Council
endorsement to commit funding resources will be required.
All applications submitted, which require Council endorsement for additional funding
resources, will be subject Council endorsement (i.e. the Committee does not have
delegated authority to commit Council funding resources).”
c) Provide advice and assistance to the Chief Executive Officer and Shire staff in the
managing of the Landcare Grant funds.
d) Provide recommendations to Council on any Landcare Contracts and Consultancy
agreements.
e) Provide a Draft Annual Budget for Landcare to Council for consideration as part of the Annual
Budget process.
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.3
LOCAL EMERGENCY MANAGEMENT COMMITTEE &
LOCAL EMERGENCY MANAGEMENT ARRANGEMENTS
LOCAL EMERGENCY MANAGEMENT COMMITTEE
WHOLE OF SHIRE
403.09
NA
th
19 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
th

The Shire of Chapman Valley Local Emergency Management Committee (LEMC) met on the 4
December 2013. Minutes reflecting recommendations from this Committee Meeting are attached to
this report.
COMMENT
Items discussed at the LEMC meeting included:


Draft Local Emergency Management Arrangements (LEMA)
In regards to the LEMA the LEMC where advised a local government needed a separate
Local Recovery Plan. I dispute this interpretation as the Emergency Management Act states
the local government is to have a LEMA, which is “..to include a recovery plan and the
nomination of a local recovery coordinator”, which the current draft does include. It does
stipulate there must be a separate Local Recovery Plan.
It has also been confirmed the current Draft LEMA the Shire has (copy attached) is the latest
template. All said and done, as long as Council complies with the legislation, which it appears
we do, there really is no need to have the latest template if the information within the existing
LEMA complies. However, once Council has endorsed the LEMA this will need to then go to
the District Emergency Management Committee (DEMC) for review and comment before then
going to the State Emergency Management Committee (SEMC) for final approval. It is at
either of these stages the LEMA may be rejects and returned to Council as they may consider
though the LEMA appeases the requirements of the Act is it considered “best practice”. I
believe Council should simply endorse the LEMA in its current/present format and advise the
DEMC & SEMC it their LEMA and it complies with the Act, irrespective of what they consider
is “best practice”.



LEMC Exercise
Council’s Community Development Officer is investigating funding opportunities under the
SEMC’s All West Australians Reducing Emergencies (AWARE) funding program to undertake
a live emergency exercise. The concept mentioned recently by Councillor Royce of the
emergency evacuation of Coronation Beach Nature Reserve in the event of a fire was
considered an appropriate exercise to focus the AWARE application on.



Regional Emergency Management Committee
This concept was discussed at length with no real consensus forthcoming. However, Helen
Kent, the Acting Community Emergency Management Officer for the Mid-West & Gascoyne
did state:

“….an application would need to be made to develop combined Emergency
Management services with adjoining Councils would need to be made the State
Emergency Management Committee. This joint application would need to prove
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inability of the individual local governments to comply with the legislative
requirements on their own.
Such proof may be difficult and I do not recall this being the integral aspect of the combined
north midlands shire’s regional grouping.

Ms. Kent also advised the District Emergency Management Committee (DEMC) will
be submitting a funding application under the AWARE funding program for the
establishment of a Midwest Emergency Management Network, which will work along
the lines of the South West Local Government Emergency Management Alliance
(SWLGEMA), which incorporates local governments within the south west
region. This group is utilised as a forum for conferences, training, and information
sharing/mentoring. Therefore the concept of establishing a Regional Emergency
Management Committee on the basis of cost savings may be circumvented by this
proposal.

STATUTORY ENVIRONMENT
Emergency Management Act - Division 2 — Emergency management arrangements for
local governments
Section 41 - Emergency management arrangements in local government district
(1)
(2)

A local government is to ensure that arrangements (local emergency management
arrangements) for emergency management in the local government’s district are prepared.
The local emergency management arrangements are to set out —
(a) the local government’s policies for emergency management;
(b) the roles and responsibilities of public authorities and other persons involved in
emergency management in the local government district;
(c) provisions about the coordination of emergency operations and activities relating to
emergency management performed by the persons mentioned in paragraph (b);
(d) a description of emergencies that are likely to occur in the local government district;
(e) strategies and priorities for emergency management in the local government district;
(f) other matters about emergency management in the local government district
prescribed by the regulations; and
(g) other matters about emergency management in the local government district the local
government considers appropriate.

(3)

Local emergency management arrangements are to be consistent with the State emergency
management policies and State emergency management plans.

(4)

Local emergency management arrangements are to include a recovery plan and the
nomination of a local recovery co-ordinator.

(5)

A local government is to deliver a copy of its local emergency management arrangements,
and any amendment to the arrangements, to the SEMC as soon as is practicable after they
are prepared.

POLICY IMPLICATIONS
The LEMA will become a legal Policy of Council if adopted and will be reviewed annually by the
LEMC.
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FINANCIAL IMPLICATIONS
No significant cost associated with the LEMC recommendations; however, in the event of a Regional
Emergency Management Committee or a Midwest Emergency Management Network being
developed there may be some minor administrative cost savings recognised.

STRATEGIC IMPLICATIONS
Council is required to comply with the requirements of the Emergency Management Act.
VOTING REQUIREMENTS
Simple Majority

STAFF RECOMMENDATION
Council:
1. Receive the Minutes of the Shire of Chapman Valley Local Emergency Management
th
Committee held on the 4 December 2013.
2. Adopts the Shire of Chapman Valley Draft Local Emergency Management

Arrangements as presented.
3. Awaits the outcome of the State Emergency Management Committee’s All West
Australians Reducing Emergencies (AWARE) application for the establishment of a

Midwest Emergency Management Network before continuing with investigating into
the concept of a Regional Emergency Management Committee with its neighbouring
Shire(s);
4. Endorse the All West Australians Reducing Emergencies (AWARE) application submitted for
a desk-top exercise for the emergency evacuation of Coronation Beach Nature Reserve in the
event of a fire.
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.4
FINANCE & AUDIT COMMITTEE MINUTES
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
403.05
NIL
th
16 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
th

The Shire of Chapman Valley Finance & Audit Committee met on the 6 February 2014 in the Council
Chambers Nabawa. The Minutes of the meeting have been included as Attachment 1.
COMMENT
th

The Minutes and recommendations from the Finance & Audit Committee meeting dated 6 February
2014 are presented for Council consideration.
STATUTORY ENVIRONMENT
Local Government Act 1995 & Local Government Audit Regulations 1996.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil

STRATEGIC IMPLICATIONS
Not Applicable
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council receives the Minutes of the Finance and Audit Committee meeting held on the 6
February 2014 and the following recommendations from this Committee meeting:

th

1

The Finance and Audit Committee recommends to Council the Management Report for year
ending 30 June 2013 be received and, other than monitoring the levels and trends of all
ratios, there are no actions required out of the report;

2

The Finance and Audit Committee recommends to Council the Final Audit Report of the Chief
Executive Officer the year ending 30 June 2013 be received and it be noted there are no
further actions required from the report;

3

That the Finance and Audit Committee Recommends to Council that:



The 2013 Compliance Audit Return be signed by the CEO and Shire President;
The 2013 Compliance Audit Return be received and recorded in the minutes of Council;
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The 2013 Compliance Audit Return be submitted to the Department of Local
Government.
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UNCONFIRMED MINUTES
FINANCE & AUDIT COMMITTEE MEETING
THURSDAY 6TH FEBRUARY 2014
COUNCIL CHAMBERS NABAWA
2.00PM

The Finance and Audit Committee is comprised of:Cr John Collingwood
Cr Pauline Forrester
Cr Ian Maluish
Cr Kirrilee Warr
Chief Executive Officer
Office Manager
Mid-West Regional Council
Executive Assistant
Greg Godwin - UHY Haines Norton

(Advisor)
(Advisor)
(Advisor)
(Minute Taker)
(Auditor)
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DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Chapman Valley for
any act, omission or statement or intimation occurring during Council Meeting. The Shire
of Chapman Valley disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission or
statement or intimation occurring during Council or Committee Meetings.
Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council Meeting does so at that person’s or legal entity’s own risk.
The Shire of Chapman Valley warns that anyone who has any application or request
with the Shire of Chapman Valley must obtain and should rely on
WRITTEN CONFIRMATION

Of the outcome of the application or request of the decision made by the Shire of
Chapman Valley.

Maurice Battilana
CHIEF EXECUTIVE OFFICER
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UNCONFIRMED MINUTES FINANCE & AUDIT COMMITTEE MEETING HELD IN
THE COUNCIL CHAMBERS, NABAWA THURSDAY 6TH FEBRUARY 2014 AT
2.06PM
ORDER OF BUSINESS
1.0

Election of Presiding Member and Deputy Presiding Member of Shire of
Chapman Valley Finance and Audit Committee (S5.12 Local Government Act)
Mr Battilana opened the meeting and called for nominations for Presiding Member.
Cr Collingwood nominated himself and there being no further nominations was elected
unopposed as Presiding Member of the Shire of Chapman Valley’s Finance and Audit
Committee.

Cr Collingwood took the Chair and a decision was made not to have a Deputy
Presiding Member.
2.0

Declaration of Opening / Announcements of Visitors
Cr Collingwood welcomed Elected Members and staff to the Finance and Audit
Committee meeting.

3.0

Record of Attendance
3.1

Present
a.

Councillors

Member
Cr John Collingwood - President
Cr Ian Maluish
Cr Kirrilee Warr

b.

Staff

Officer
Mr Maurice Battilana
Mrs Karen McKay
Mrs Dianne Raymond

c.

Ward
North East Ward
South West Ward
North East Ward

Position
Chief Executive Officer
Executive Assistant (Minute Taker)
Office Manager

Visitors
Name
UHY Haines Norton – Auditor (via phone
link)
Mid West Regional Council

Mr Greg Godwin
Mrs Kristy Williams

3.2

Apologies
Member
Cr Pauline Forrester

Ward
North East Ward
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4.0

Applications for Leave of Absence
Nil

5.0

Petitions / Deputations / Presentations
Nil

6.0

Confirmation of Minutes from previous meetings
th

Finance and Audit Committee Meeting held on Wednesday 10 July 2013
‘Recommend that the minutes of the Finance and Audit Committee of the Shire of Chapman
th
Valley held on Wednesday 10 July 2013 be confirmed as a true and accurate record of
proceedings.’

COMMITTEE RECOMMENDATION
MOVED: CR WARR

SECONDED: CR MALUISH

That the minutes of the Finance and Audit Committee of the Shire of Chapman Valley
th
held on Wednesday 10 July 2013 be confirmed as a true and accurate record of
proceedings.
CARRIED
Voting 3/0
Minute Reference FAC 02/14-2

Mr Godwin joined the meeting via teleconference at 2.10pm.
Mr Godwin explained various items within the Audit & Management Reports with Committee
members asking question during this presentation.
When questioned on the state of the Shire’s financial and management position Mr Godwin
stated the Shire is in the top half of all local governments in regards reaching a compliant
position in readiness for audit to be completed. Also the Shire is about average in regards to
the industry standards for Ratios linked to the financial position of local government
authorities across the State.
Mr Godwin departed the meeting via teleconference at 2.50pm.
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Chief Executive Officer
February 2014
Contents
7.0

AGENDA ITEMS
7.1

Management Report 30 June 2013

7.2

Audit Report 30 June 2013

7.3

Compliance Audit Report
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

7.1
MANAGEMENT REPORT 30 JUNE 2013
FINANCE & AUDIT COMMITTEE
COUNCIL CHAMBERS
305.05
N/A
6 FEBRUARY 2014
MAURICE BATTILANA & KRISTY WILLIAMS

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Shire of Chapman Valley has received the Management Report from its Auditors UHY Haines
Norton. (Please refer to Management Report Letter submitted as Attachment 2).
The following Management Issues were raised:





Debt Service Cover Ratio
Operating Surplus Ratio
Own Resource Revenue Coverage Ratio
Revaluation of Road Infrastructure Assets

COMMENT
Below is an extract from the Management Report and Staff Comments associated with each issue
raised:


Debt Service Cover Ratio
“This ratio measures Council’s ability to service debt out of its uncommitted or general
purpose funds available from its operations.
The Debt Service Cover Ratio for the year ending 30 June 2013 is 7.00 (2012: 5.744, 2011:
11,753), however, if the Debt Service Cover Ratio did not include the effect of the initial
recognition of Land under the Shire’s control as required by the Local Government (Financial
Management) Regulations, 1996, and the expense relating to the reduction in fair value of the
Shire’s plant and equipment, the debt service cover ratio would be 1.219, below the industry
benchmark of 5. In addition, we noted the Shire has budgeted to borrow an additional
$160,000 in the budget for the year ended 30 June 2014.
This may indicate debt management to be an issue and should be considered in the context
of overall financial position of Council.”



Operating Surplus Ratio
“The Operating Surplus Ratio measures Council’s financial sustainability having regard to the
asset management and community’s service level needs.
The Operating Surplus Ratio for the year ended 30 June 2013 has been reported as 0.069
(2012: 0.111, 2011: 0528), however, if Council’s operating revenue and operating expenses
did not include the items mentioned above, the Operating Surplus Ratio for the year ending
30 June 2013 would be -0.373, a deterioration from prior years and below the industry
benchmark of 0.000.
A negative ratio indicates the local government is experiencing an operating deficit. A
sustained period of deficits will erode Council’s ability to maintain both its operating service
level and asset base over the longer term, whilst a positive ratio which is consistently above
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0.15 provides the Shire with greater flexibility in meeting operational service levels and asset
management requirements.
Council and management should monitor this ratio and take corrective action as deemed
necessary”


Own Resource Revenue Coverage Ratio
“The Own Resource Revenue Coverage Ratio measures the Shire’s ability to cover operating
expenses from its own resource revenue. The higher the ratio, the more self –reliant the Shire
is.
The Own Resource Revenue Coverage Ratio for the year ended 30 June 2013 is 0.434
(2012: 0.470, 2011: 0.794), however, if Council’s operating expenses did not include the item
mentioned above, the Own Resource Revenue Coverage Ratio for the year ended 30 June
2013 would be 0.506.
As the ratio is below the industry benchmark of 0.6, Council needs to examine the level of its
own source revenue given current levels of operating expenses in order to maintain and/or
improve the current service level of its asset base.”

“We suggest it prudent for Council and management to monitor the levels and trends of all ratios as
they strive to manage the scarce resources of the Shire”


Revaluation of Road Infrastructure Assets
“For the year ending 30 June 2013, the Shire of Chapman Valley has elected to maintain roas
assets carried at a previous revalued amount.
This matter was raised in our management report for the year ending 30 June 2012 and it is
acknowledges management have planned a revaluation of roads for the year ending 30 June
2015 when all infrastructure assets are planned to be valued in accordance with new
regulations.
Whilst compliance with the Australian Accounting Standards would require the revaluation of
the Shire’s road infrastructure to occur within 5 years of the last revaluation, given the current
valuation is within materiality guidelines, this approach has been considered acceptable by
us”

STATUTORY ENVIRONMENT
Part 7 Local Government Act 1995 and the Local Government (Audit) Regulations 1996
POLICY IMPLICATIONS
None applicable
FINANCIAL IMPLICATIONS
The long term financial viability of the Shire is of importance for future service delivery levels provided
to the Shire’s constituents.
STRATEGIC IMPLICATIONS
None applicable
VOTING REQUIREMENTS
Simple Majority
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COMMITTEE / STAFF RECOMMENDATION

MOVED: CR WARR

SECONDED: CR MALUISH

The Finance and Audit Committee recommends to Council the Management Report for year ending
30 June 2013 be received and, other than monitoring the levels and trends of all ratios, there are no
actions required out of the report.
CARRIED
Voting 3/0
Minute Reference FAC 02/14 - 3
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ATTACHMENT 1

Kristy’s Comments
2013

2012

1,258,124
25,584
1,157,518
-2,204,838

1,087,560
32,045
679,984
-817,797

236,388

981,792

Principal
Interest
Total

168,367
25,584
193,951

138,878
32,045
170,923

138,878
32,045
170,923

Debt Service Ratio

1.219

5.744

-1.013

Operating Surplus
Add back Interest
Add back Depn
Less Non-Op Grants

Net

Impact on
adjusting 2012
1,087,560
32,045
679,984
-817,797
-855,000
Flood damage grant funding
-300,000
Royalties for Regions grant funding
-173,208
Is the expense in there or was it capitalised?

Benchmark 5
This ratio is well below the benchmark indicates Council's debt levels are too high when comparing to the industry.
I would recommend Council re-evaluate the decision to raise a new loan for $160,000 as budgeted.
(CEOs Comments: The only other option if a loan is not taken out is to increase rate next year and fund from Municipal Funds resources (i.e. cash) or not replace the
plant until Debt Ratio is improved. The latter option will result in older plant and higher maintenance costs)
2013

2012

Operating Revenue
Operating Expenses
Less specific purpose grants

6,276,271
-5,018,147
-2,204,838

6,257,383
-5,169,823
-817,797

Net
Own Source Revenue

-946,714
2,540,983

269,763
2,428,081

Operating Surplus Ratio
(Benchmark 0)

-0.373

0.111

Impact on
adjusting 2012
6,257,383
-5,169,823
-817,797
-855,000
Flood damage grant funding
-300,000
Royalties for Regions grant funding
-885,237
Is the expense in there or was it capitalised?
2,428,081
-0.365

The operating surplus ratio is below the benchmark. Operating expenses are however affected by depreciation which is a non-cash item.
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Control measures are in place to reduce operating expenditure

so I should expect to see an improvement in this ratio in 13/14.

A rate increase would also improve this ratio.
The own source revenue coverage ratio is below the benchmark. A rate increase would improve this

ratio as too would a reduction in operating expenditure.

Comparison to previous year
In comparing to the previous year the most noticeable difference was that $855,000 of flood damage funding and $300,000 of Royalties for Regions funding was
included in the operating grants. If these items are excluded from last year the ratios have not deteriorated as they currently indicate. This may
or may not be a
classification error; it depends where the cost was allocated for the grants – capital or operating. It is a mismatch if the revenue went in operating and the cost went in
capital and will impact on the ratios.
Regardless of the answer, the ratios for 12/13 are a concern. My recommendation is that every effort needs to be made to reduce operating costs or Council will be left
with no alternative than to increase rates.
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

7.2
AUDIT REPORT 30 JUNE 2013
FINANCE & AUDIT COMMITTEE
COUNCIL CHAMBERS
403.05 & 305.12
N/A
6 FEBRUARY 2014
MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Shire of Chapman Valley has received the Final Audit Report from its Auditors UHY Haines
Norton. (Please refer to Final Audit Report submitted as Attachment 3).
COMMENT
As the Final Audit Report didn’t highlight any issues there is nothing to report on or bring to
Council attention for further action.
STATUTORY ENVIRONMENT
Part 7 Local Government Act 1995 and the Local Government (Audit) Regulations 1996
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
The Finance and Audit Committee recommends to Council the Final Audit Report of the Chief
Executive Officer the year ending 30 June 2013 be received and it be noted there are no further
actions required from the report.
COMMITTEE / STAFF RECOMMENDATION

MOVED: CR COLLINGWOOD

SECONDED: CR MALUISH

The Finance and Audit Committee recommends to Council the Final Audit Report of the Chief
Executive Officer the year ending 30 June 2013 be received and it be noted there are no further
actions required from the report.
CARRIED
Voting 3/0
Minute Reference FAC 02/14 - 4
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ATTACHMENT 3
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

7.3
COMPLIANCE AUDIT RETURN (2013)
FINANCE & AUDIT COMMITTEE
COUNCIL CHAMBERS
403.05 & 305.12
N/A
6 FEBRUARY 2014
MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
REPORT PURPOSE
To present the 2013 Compliance Audit Return to the Audit Committee first then Council for
adoption, and then forward a certified copy to the Department of Local Government.
BACKGROUND
Every Local Government Authority in Western Australia is required to complete the Compliance
Audit Return (CAR) each year.
COMMENT
A Draft copy of the Shire of Chapman Valley 2013 Compliance Audit Return has been provided
to Councillors as an Attachment 4.
STATUTORY ENVIRONMENT
Local Government Act 1995
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Simple Majority
COMMITTEE / STAFF RECOMMENDATION

MOVED: CR WARR

SECONDED: CR MALUISH

That the Finance and Audit Committee Recommends to Council that:




The 2013 Compliance Audit Return be signed by the CEO and Shire President
The 2013 Compliance Audit Return be received and recorded in the minutes of Council
The 2013 Compliance Audit Return be submitted to the Department of Local
Government.
CARRIED
Voting 3/0
Minute Reference FAC 02/14 - 5
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8.0

Information Items
Nil

9.0

General Business
Nil

10.0

Closure
The Chairman thanked Elected Members and Staff for their attendance and closed the
meeting at 3.11pm
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.5
DISPOSAL OF LANDCARE VEHICLE
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
1018.38 & 1018.62
NIL
19 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
At the December 2013 Ordinary Council Meeting the following was resolved:

MOVED: CR HUMPHREY

SECONDED: CR FARRELL

That Council
1

Approves the Chief Executive Officer to advertise by local public notice for at least two
weeks as per sections 3.58(3) and (4) of the Local Government Act 1995 the disposal of
the Works Supervisor vehicle with the proceeds from the Works Supervisor vehicle to be
utilised in the purchase of a replacement vehicle;

2

Defer disposal of NRMO Vehicle until investigation is undertaken for the suitability
for use by the Shire Ranger and this item be bought back to Council for further
consideration.
Voting 6/1
CARRIED
Minute Reference 12/13-6

COMMENT
The Works Supervisor’s vehicle replacement is proceeding and, discussions have been held
with the Ranger on the suitability of the Landcare vehicle as a Rangers Vehicle with the
following response:
1. As a dog vehicle, its build doesn’t suit a dog cage as the weld body means you can only
load from the back and this would be difficult to lift and load, especially a big dog not to
mention a savage one. A table top with sides would be more suitable.
2. To be used as a spraying vehicle pulling the spraying trailer it would be lacking in power
to handle the load of 900ltres of water plus the fittings, tank, motor etc.
3. A single cab would allow for sufficient space on the back for a dog cage with gate
opening to the side for easier loading and additionally some room to fit a small
firefighting unit should that be advantageous .
4. Vehicle has approximately 74,000km of use and should be considered for disposal.
The Natural Resource Management Officer (‘NRMO’) vehicle is deemed to be surplus to
requirements, and it was recommended it be disposed of with the proceeds to be deposited in
the Plant Reserve Account for future expenditure on the acquisition of Shire Plant.
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The details for the vehicle are as follows:
NRMO vehicle (CV594)
Make: Ford
Model: Ranger
Body: Ute
Year: 2010
Cylinders: 4
Kilometres: 73,071
The Western Australian Local Government Association (‘WALGA’) runs a plant disposal service
that would cost $544.50 (GST inclusive) per vehicle that undertakes the following:
•
•
•
•

Document preparation;
Advertisement (The West Australian);
Managed open period;
Tender Register.

It is recommended that the WALGA service be utilised in this instance as for the Shire to place
an advert in the West Australian it would cost a minimum of (prices quoted at 4 for price of 3
rate):
•
•
•
•

Wednesday edition $7.90 line;
Saturday edition $10.65 line
$70 single column black & white photo;
$83.20 single column colour photo.

Section 14 of the Local Government (Functions and General) Regulations 1996 requires
tenders to be publicly invited through a state-wide public notice necessitating the use of the
West Australian (with the Saturday edition whilst being the most expensive also being the most
widely read) however, Council may consider it worthwhile to also run a concurrent notice locally
in the Friday Geraldton Guardian to maximise its exposure to potential purchasers.
STATUTORY ENVIRONMENT
Section 3.58 - Disposing of Property of the Local Government Act 1995 sets out the 3 methods
by which a Local Government may dispose of assets:
•
•
•

to the highest bidder at a public auction;
public tender process – statewide notice;
private treaty – local public notice.
“3.58 Disposing of Property
(1)

In this section —
dispose includes to sell, lease, or otherwise dispose of, whether absolutely or
not;
property includes the whole or any part of the interest of a local government
in property, but does not include money.

(2)

Except as stated in this section, a local government can only dispose of
property to —
(a)
the highest bidder at public auction; or
(b)
the person who at public tender called by the local government makes
what is, in the opinion of the local government, the most acceptable
tender, whether or not it is the highest tender.

(3)

A local government can dispose of property other than under subsection (2)
if, before agreeing to dispose of the property —
(a)
it gives local public notice of the proposed disposition —
(i)
describing the property concerned; and
(ii)
giving details of the proposed disposition; and
(iii)
inviting submissions to be made to the local government before
a date to be specified in the notice, being a date not less than 2
weeks after the notice is first given;
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and
(b)

it considers any submissions made to it before the date specified in the
notice and, if its decision is made by the council or a committee, the
decision and the reasons for it are recorded in the minutes of the
meeting at which the decision was made

(4)

The details of a proposed disposition that are required by subsection (3)(a)(ii)
include —
(a)
the names of all other parties concerned; and
(b)
the consideration to be received by the local government for the
disposition; and
(c)
the market value of the disposition —
(i)
as ascertained by a valuation carried out not more than 6
months before the proposed disposition; or
(ii)
as declared by a resolution of the local government on the basis
of a valuation carried out more than 6 months before the
proposed disposition that the local government believes to be a
true indication of the value at the time of the proposed
disposition.

(5)

This section does not apply to —
(a)
a disposition of an interest in land under the Land Administration Act
1997 section 189 or 190; or
(b)
a disposition of property in the course of carrying on a trading
undertaking as defined in section 3.59; or
(c)
anything that the local government provides to a particular person, for
a fee or otherwise, in the performance of a function that it has under
any written law; or
(d)
any other disposition that is excluded by regulations from the
application of this section.”

POLICY IMPLICATIONS
Council has set the following delegation:
“Delegation 2004 – Disposal of Surplus Equipment, Materials, Tools, etc.
The Chief Executive Officer is delegated authority to sell, by calling for expressions
of interest, holding of a surplus goods sale at Council's Depot, or any other fair
means, items of surplus equipment, materials, tools, etc. which are no longer
required, or are outmoded, or are no longer serviceable.
This delegation applies only to items not included on Council’s Asset Register.”
The Shire of Chapman Valley has the following Council Policy:
“12.30

Vehicle Replacement Programme
The Chief Executive Officer, in conjunction with the Works Supervisor,
shall prepare a plant replacement programme to allow economical
replacement of plant and vehicles for presentation to for consideration.
The replacement programme will be evaluated and/or amended by
Council annually, and be considered in conjunction with proposed Loan
Programme and Reserve Funds.
The programme will form part of Council’s Operational Plan
All purchase of vehicles to come back to Council.”

FINANCIAL IMPLICATIONS
Landcare Reserve Account 6751 holds approximately $82,000; less the $50,060 committed
through the 2013/2014 budget for the Declared Species Group project, there will remain
$32,000 for expenditure on future NRM projects.
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The Plant Reserve Account holds approximately $102,000 with this to be reduced to
approximately $96,000 after transfers to and from the Municipal Fund this financial year in
accordance with the adopted Budget.
STRATEGIC IMPLICATIONS
The disposal of the NRMO vehicle will ensure that the Shire does not hold a depreciating asset
that is now surplus to requirements.
VOTING REQUIREMENTS
Simple majority
STAFF RECOMMENDATION
That Council:
1

Approves the Chief Executive Officer to advertise by local public notice for at least two
weeks as per sections 3.58(3) and (4) of the Local Government Act 1995 the disposal of
the NRMO vehicle with the proceeds from this vehicle to be deposited in the Plant
Reserve Account.

2

Allocates an amount for consideration in the 2014/2015 Budget for the acquisition of
suitable type Rangers vehicle.
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PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.6
EAST BOWES ROAD – ROADS 2030 RECOGNITION
CHIEF EXECUTIVE OFFICER
MID WEST REGIONAL COUNCIL
1001.390
Nil
th
19 February 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Main Roads WA has requested applications from local government authorities within the MidWest Regional Road Group (MWRRG) for a review of the Roads 2030 Regional Road
Development Strategy (Roads 2030).
COMMENT
Submissions for the review of the Roads 2030 document were called for in late December 2013
th
with the closure of submission sent for the 7 March 2014. A submission (copy attached) has
been lodged for consideration to include East Bowes Road as an addition road within the midwest as it is part of a regional link across a number of local governments.
The Shire of Chapman Valley has the following roads listed as significant roads under the
current approved Roads 2030 document:













Balla Whelarra;
Chapman Valley;
Coronation Beach;
Dartmoor;
Dartmoor Lake Nerramyne;
East Chapman;
East Nabawa;
Nanson Howatharra;
Narra-tarra;
Northampton Nabawa;
Valentine; and
Yuna Tenindewa

In accordance with the MWRRG funding policies, procedures and guidelines only roads listed in
the approved Roads 2030 document are eligible for funding through the MWRRG’s allocated
pool of funds. The amount of funds and the priority of where the funds are allocated are subject
to a very stringent multi criteria assessment scoring process. Therefore funding is not
guaranteed just because a road is list in the Roads 2030 document.
To date the East Bowes road has been upgraded through the following funding contributions:
Activity

CLGF

Chapman
Valley

CV Roads
to
Recovery

2011/12 to 2013/14
Construct and gravel sheet 0.0
to 12.2kms

$1,169,730

$576,091

$474,179

2013/2014 (Grant Reliant)
Final Construction and 2 coat
bitumen seal 0.0 to 12.2kms
Total

$1,169,730

$576,091

$474,179

MWIP

Total

$2,220,000

$600,000

$600,000

$600,000

$2,820,000

(Note: The 2013/2013 portion of this funding is yet to be confirmed by DRD)
(Note: This funding application has been submitted to DRD with no outcome known as yet)
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In the event the CLGF and/or MWIP funds are not successful Council would only be able to
apply for funds under the MWRRG program if the East Bowes road was recognised in the
Roads 2030 document. Even if this does occur the next possible opportunity for funding to
complete the East Bowes road project (if the other funding sources are not forthcoming) through
the MWRRG would be in the 2015/2016 financial year.
STATUTORY ENVIRONMENT
Mid-West Regional Road Group funding policies, procedures and guidelines
POLICY IMPLICATIONS
Council currently has a Road Hierarchy (copy attached) which lists East Bowes as a Category B
– Main Feeder Road. Only those roads recognised as significant roads under the MWRRG’s
Roads 2030 Regional Road Development Strategy are listed as Category A – Main Arterial
Roads under Council’s Road Hierarchy.
In the event Council’s application to the MWRRG to recognise East Bowes road under the
Roads 2030 document is successful then this road will also be elevated in Council’s Road
Hierarchy.
FINANCIAL IMPLICATIONS
Only those roads listed under the MWRRG Roads 2030 Regional Road Development Strategy
have the ability to attract funding from the MWRRG funding program.
STRATEGIC IMPLICATIONS
The attached submission identifies the strategic value of the East Bowes road to the region and
Shire.
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
1 Council endorses the Chief Executive Officers action in lodging a submission as part of the
Mid West Regional Road Group’s review of the Roads 2030 Regional Road Development
Strategy to recognise East Bowes Rd as a significant road within this Strategy;
2 In the event the submission is successful, Council amends its internal Road Hierarchy
accordingly.
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9.3.7
ACCESS TO SHIRE WATER POINTS
NOT APPLICABLE
VARIOUS
704.00
NOT APPLICABLE
19 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
At a Forum Session in late 2013 Council requested an investigation be undertaken into the
public’s access to the Shire owned/controlled water points.
COMMENT
Council has established the following water points for road construction and firefighting
purposes:
 Site 1 – White Peak Quarry (GWL 153918)
 Soak
 Area 2037 m2
 Depth 0.50
 Allocation – 5,000kL/yr to be drawn through the year as required.
 Primary Use – Road construction, dust suppression, general construction.
 Secondary Use - Firefighting
 Site 2 – Parsons Dam (GWL 153918)
 Soak
 Area 600 m2
 Depth 2.50
 Allocation – 15,000kL/yr to be drawn through the year as required.
 Primary Use – Road construction, dust suppression, general construction.
 Secondary Use – Firefighting, limited stock supply
 Site 3 – Tom Jackson Bore (GWL 172351)
 Bore
 Depth 30m
 Allocation – 50,000kL/yr to be drawn through the year as required.
 Primary Use – Road construction, dust suppression, general construction.
 Secondary Use – Firefighting, irrigation, stock, domestic
 Site 4 – Atrazine Trial Site (GWL 153918)
 Bores (5)
 Depth 13.4m
 Allocation – 20,000kL/yr to be drawn through the year as required.
 Primary Use – Road construction, dust suppression, general construction.
 Secondary Use – Firefighting, irrigation, stock, domestic
 Site 5 – Western Meander (GWL 153918)
 Bores (4)
 Depth 12 - 20m
 Allocation – 25,000kL/yr to be drawn through the year as required.
 Primary Use – Scheme water supply (Nabawa &/or Nanson), irrigation.
 Secondary Use – Road construction, general construction, firefighting, stock, domestic.
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 Site 6 – Nabawa Townsite Bore (GWL 153918)
 Bore
 Depth 43m
 Allocation – 5,600kL/yr to be drawn through the year as required.
 Primary Use – Irrigation, maintaining public infrastructure.
 Secondary Use – Firefighting, stock
 Site 7 – Hoskings Soak (GWL 166862)
 Soak
 Area 2,140 m2
 Depth 2.0m
 Allocation – 6,000kL/yr to be drawn through the year as required.
 Primary Use – Road construction, dust suppression, general construction.
 Secondary Use – Firefighting, stock
 Site 8 – Whelarra Dam (GWL 166760)
 Soak
 Area 8,900 m2
 Depth 2.2m
 Allocation – 10,000kL/yr to be drawn through the year as required.
 Primary Use – Road construction, dust suppression, general construction.
 Secondary Use – Firefighting
 Site 9 – Rockwell Bore (GWL 172351)
 Bore
 Depth 35.5mm
 Allocation – 20,000kL/yr to be drawn through the year as required.
 Primary Use – Irrigation.
 Secondary Use – Firefighting
 Site 10 – Roly Flavel Bore & Dam (GWL 166760)
 Bore - Depth 117.84m
 Dam – Depth 2.5m/Area 700m2
 Allocation – 5,000kL/yr to be drawn through the year as required.
 Primary Use – Road construction, dust suppression, general construction.
 Secondary Use – Firefighting, stock
 Site 11 – Murray Brooks Bore & Dam (GWL 166760)
 Bore - Depth 200m
 Dam – Depth 6m/Area 5,400m2
 Allocation – 5,000kL/yr to be drawn through the year as required.
 Primary Use – Road construction, dust suppression, general construction.
 Secondary Use – Firefighting, stock
 Site 12 – Kingstream Bore (TP1) (GWL 166760)
 Bore
 Depth 200m
 Allocation – 10,000kL/yr to be drawn through the year as required.
 Primary Use – Road construction, dust suppression, general construction.
 Secondary Use – Firefighting
I am assuming the discussion regarding public access was revolved around access to specific
bores (rather than soaks) with the comments being made there is an advantage to having the
submersible pumps activated as often as possible to avoid operational issues supposedly
occurring due to a lack of use. Upon discussion with staff I am not fully convinced this is actually
an issue; however, will be guided by those far more experienced in the use of bores than me to
clarify if this the case or simply a reason used to convince others the water should be made
available to the public.
It appears the public use is actually referring to broad-acre farmers using the water for their
operational needs, rather than general public use, which would minimal, if at all.
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STATUTORY ENVIRONMENT
Council has a Statutory obligation with the Department of Water to comply with the many (and
some quite onerous) requirements of the Licence to Take Water from all the above-mentioned
water points. I am not sure Council is fully complying with all the licence requirements and will be
investigating this further.
The licences are quite specific in what the water can be used for and none of the Primary or
Secondary Uses stipulated in the Water Use Operations Plan allows Council to on-sell, or allow
allocation to, the water for broad-acre agricultural use. Therefore I do believe Council is able to
allow use of the water it has under licence with the Department of Water for any purpose other
than what is stipulated.
FINANCIAL IMPLICATIONS
The use of water by broad acre farmers appears to have been carried out without Council
recouping any of the costs. This has no doubt occurred because Council has not always been
aware when the water has been extracted and by whom.
STRATEGIC IMPLICATIONS
I believe Council has done very well to establish the number of water points throughout the Shire
and the Water Use Operations Plan place Council in a terrific position for access to water,
specifically for road construction and maintenance.
It is important Council attempts to fully comply with the Licence to Take Water it has with the
Department of Water to ensure the retention of the existing water points and possible expansion
of these in the future.
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Council does not allow access to any water points it has under its control for any purpose other
than that specified in the Licence to Take Water it has with the Department of Water.
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9.3.8
NABAWA TURF WICKET
CHIEF EXECUTIVE OFFICER
NABAWA RECREATION CENTRE
803.05
Minute Ref: 12/13-17
19 FEBRUARY 2014
MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
BACKGROUND
At the December 2013 Ordinary Council Meeting the following was resolved:
Council:
1 Commences negotiation with the Geraldton Regional Cricket Board on future Formal
Instrument of Agreements for the maintenance of the Nabawa turf wicket and bring this back
to Council for consideration;
2





The following key stakeholders be invited to participate in these negotiations:
President & Deputy President as Shire of Chapman Valley Elected Members
representatives;
Chief Executive Officer;
Chapman Valley/Northampton Cricket Club – two (2) representatives;
Geraldton Regional Cricket Board one (1) representative;
Voting 7/0
CARRIED
Minute Reference 12/13-17

COMMENT
The President, Deputy President and Chief Executive Officer met on the 22
the following representatives:

nd

January 2014 with

 Helen Day – Geraldton Regional Cricket Board (GRCB)
 John McKay – Chapman Valley/Northampton Cricket Club & GRCB;
 Dave Sorgiovanni - Chapman Valley/Northampton Cricket Club.
The Chapman Valley/Northampton Cricket Club presented a very positive outlook on the Club at
its current emphasis on the Junior Cricket (i.e. Under 17 & Under 14) which will hopefully feed
into strengthening the Senior Teams (A Grade & B Grade) into the future.
The Club also emphasised the family aspect they are promoting with fixtures at Nabawa, with an
example being the Ladies Day Fixture resulting in the Nabawa Tavern providing 57 meals on the
day.
The Club stressed the importance of retaining the turf wicket as a distinct incentive to attract
players and fixtures to the Club and Nabawa. The removal of the turf wicket may jeopardize the
retention of the A Grade fixture and, at least, would result in these fixtures being shared with
Northampton. Northampton currently does not have a turf wicket, hence all the CV/NR A Grade
fixtures are held at Nabawa.
The 2013/2014 season fixtures at Nabawa are as follows:
 Six (6) A Grade; and
 Five (5) B Grade
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The 2013/2014 season fixtures at Northampton are as follows:
 Zero(0) A Grade; and
 Three (3) B Grade
Discussion took place on the GRCB’s current arrangements with the City of Greater Geraldton
(CGG) with the meeting being advised:
 Annual payment made by CGG to the GRCB to maintain 4 turf wickets is $45,000 (i.e.
$11,250 per turf wicket;
 CGG is about to call tendered for the maintenance and curator requirements of their 4 turf
wickets;
 The CGG tender outcome could have an adverse effect upon the GRCB’s current
employment of a curator.
The comment was made at the meeting regarding the concept of the Shire of Chapman Valley
working with the CGG to establish a contract (or employee) to look after all five turf wickets and
maybe the gardening requirements within the Western Regions of the Shire of Chapman Valley, a
concept which has been loosely mentioned on a number of occasions. This concept may also fit
into the Tender Council has only just advertised for the Western Regions Mowing, Slashing and
Maintenance works as a variation to the contract.
The meeting recommended opening discussions with the CGG to determine if the two local
governments can work collaboratively to meet the needs of the five turf wickets and any other
possible parks & garden requirements.
STATUTORY ENVIRONMENT
The Formal Instrument of Agreement is a legally binding document, signed by Council and the
GRCB to maintain the Nabawa turf wicket. This is an annual Agreement with the current expiry
date being April 2014.
POLICY IMPLICATIONS
No existing policy affected.
FINANCIAL IMPLICATIONS
The Shire current spend an average of approximately $8,000 per annum. This is predominantly
comprised of payment to the GRCB for the curator to maintain the turf wicket (i.e. $7,360 pa) with
the balance being materials, chemicals, etc.
The cost estimate to install a synthetic cricket wicket is in the vicinity of $20,000 (i.e. concrete
slab & synthetic turf material) with the annual maintenance requirements needing to include:
 Acquisition, placement & removal of rubberized mat to cover slab during football season;
 Light sanding around slab & mat for football season. This will eventually result in a build up of
grass growth at the edges of the mat, which will require periodical cutting & leveling.
The Cricket Club currently pays an annual fee of $1,250 to the Shire of Chapman Valley to use
the recreational facilities at Nabawa. This is in comparison to:
 Football Club - $1,525; and
 Basketball Club - $1,100
STRATEGIC IMPLICATIONS
The issue of retaining events and sporting activities within the Shire is something Council need to
take into consideration when determining value for resources allocated to specific areas and
perhaps the annual cost to maintain the turf wicket is worth retaining the turf cricket here.
The feeling of the meeting was the annual cost of approximately $8,000 per annum was
worthwhile as it would ensure the cricket fixtures are retained at Nabawa and bring people to the
Shire/Town.
The Council representatives may wish to expand upon this.
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VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Council:
1 Commence discussions with the City of Greater Geraldton to investigate a possible
collaborative approach to cater for the maintenance and curator requirements of all five turf
wickets (i.e. four in City of Greater Geraldton and one in the Shire of Chapman Valley);
2 Include in discussions with the City of Greater Geraldton other possible parks and garden
resource requirements (e.g. Shire of Chapman Valley Western Regions);
3 After completion of discussions with the City of Greater Geraldton bring this item back to
Council for further consideration;
4 Continue with the existing annually reviewed Formal Instrument of Agreement at the current
annual payment made to the Geraldton Regional Cricket Board until the outcome of
discussions with the City of Greater Geraldton are known;
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9.3.9
LOCAL GOVERNMENT STRUCTURAL REFORM
CHIEF EXECUTIVE OFFICE
WA LOCAL GOVERNMENT
404.20
NIL
th
19 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Local Government Metropolitan Structural Reform process has created significant dialogue
amongst many and varied local government authorities, both metropolitan and nonmetropolitan, over the past few months. This issue has been presented to Council to consider a
request by the Shire of Wagin for local governments to support their position on the need for
legislative change in regards to poll provisions associated with the boundary change concept of
structural reform
COMMENT
Councillors will have received a number of emails, correspondence, etc., over the past few
months on local government structural reform for information. I have attached a copy of the
correspondence received from the Shire of Wagin seeking Council’s support for a Motion they
intend putting to their WALGA Zone. My enquiries with the Zone Executive Office of the
Northern Country Zone (NCZ) indicated no such Motion had been presented to him for inclusion
th
into the next NCZ meeting scheduled for the 24 February 2014.
Below are comments I received from the CEO at the Shire of Carnamah whom has indicated he
will recommend his Shire support the position being suggested by the Shire of Chapman Valley
if an Agenda if put to the Northern Country Zone as is being recommended below. I have also
received verbal advice from the Shire of Mingenew they would also be willing to support the
Shire of Chapman valley’s proposal:

Comment (Shire Carnamah CEO)
The uncertainty that has prevailed within local government with respect to the State Government’s plans
to reform the sector since 2009 has been to the detriment of local government throughout Western
Australia for the last five years. The continuously shifting position of the State Government with respect
to amalgamations has created ambiguity and uncertainty has had a deleterious impact on the medium
and long term planning for individual Shires. This has also resulted in many Shires experiencing
difficulties in recruiting staff to senior management positions due to middle managers choosing to stay in
more secure positions, rather than promoting themselves to more senior positions which are more
vulnerable in the event of mergers.
Investigations into possible mergers have often concluded that there would be little to be achieved
through amalgamation, that there are significant transition costs involved and probable reductions in
grant funding over time.
The current metropolitan review initiated by the State Government, is causing significant disquiet,
especially due to the fact that it seems that communities may not be given the opportunity to exercise the
poll provisions of the Local Government Act before boundaries are changed.
There is a strong prevailing view that the State Government will target country areas after the
implementation of what may be effectively forced amalgamations in the metropolitan area. The impact of
forced mergers in the country would arguably be more serious than those of the metropolitan area as
local councils are generally major employers and hold together the social fabric of their communities.
The creation of one local government to replace several separate entities will without doubt centralise
activities and priorities to a main centre. Towns which previously had a seat of local government will be
adversely impacted form both an economic and social perspective. The creation of “Place Managers”
and a token local government presence will never adequately compensate for the retention of individual
local governments with their collective long term career staff and readily accessible elected members.
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The “appetite” for local government reform espoused by the State Government is curious given that the
sector does not cost the State Government very much apart from some closely monitored road funds
(which are very efficiently applied) and some occasional specific purpose grant funding. It can only be
assumed that there is some drive by the State Government to replicate the amalgamation scenario that
has occurred in the other States of Australia. Many of these amalgamations in other States have proved to
be expensive and dysfunctional and many country communities have been disempowered to the extent that
some are pursuing de-amalgamation in order to restore some of the economic and social capacity
building and sense of local ownership that has been lost.
The dead hand of centralisation has not worked in many areas and the Western Australian State
Government itself has disaggregated some services that were previously centralised and found to be
hopelessly expensive, inefficient and inadequate.
With few exceptions, local governments in Western Australia exercise sound management practices and
fiscal control over their operations. This third tier of government is subject to much greater public
scrutiny and transparency than its State and Federal Government counterparts which perhaps accounts
for its solid collective performance and the consistent delivery of community based outcomes.
Local government, like the other tiers of Government is however subject to a constantly changing
environment and structural changes may be necessary from time to time. Change should however be
driven from within the sector and by the communities that make up our vast and diverse State.

Kind Regards

Bill Atkinson - CEO
Shire of Carnamah
Phone: (08) 9951 7000
Fax: (08) 9951 1377

STATUTORY ENVIRONMENT
Local Government Act, 1995, Schedule 2.1, Clause 8

8. Electors may demand poll on a recommended amalgamation
(1)
Where the Advisory Board recommends to the Minister the making of an order
to abolish 2 or more districts (the districts) and amalgamate them into one or more
districts, the Board is to give notice to affected local governments, affected electors
and the other electors of
districts directly affected by the recommendation about
the recommendation.
(2)
The notice to affected electors has to notify them of their right to request a poll
about the
recommendation under subclause (3).
(3)
If, within one month after the notice is given, the Minister receives a request
made in
accordance with regulations and signed by at least 250, or at least
10%, of the electors of one
of the districts asking for the recommendation to be put
to a poll of electors of that district, the Minister is to require that the Board’s
recommendation be put to a poll accordingly.
(4) This clause does not limit the Minister’s power under clause 7 to require a
recommendation to be
put to a poll in any case.
The legal advice received McLeod’s by the City of Subiaco stated:
“….Solicitors which makes it very clear that in their opinion, the existing poll provisions
cannot be invoked by affected electors in the case that one local government is proposed
to be partitioned into two or more parts to be shared amongst neighbouring local
governments by way of boundary adjustments. This is the very dilemma that Cockburn now
faces with the Minister's recent proposal to the LGAB to partition Cockburn into three parts
to be distributed amongst the neighbouring local governments of Fremantle, Melville and
Kwinana. The stark reality confronting the Cockburn community is that it cannot veto the
implementation of the Minister's proposal by way of a poll should the LGAB recommend the
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Minister's proposal back to the Minister and he accepts it. The community's only redress is
by way of submissions to the LGAB before it makes a final recommendation to the Minister.
A supplementary request for further legal advice has also confirmed " ...that a boundary
change proposal that would absorb the whole of the City of Subiaco into the City of
Perth, without abolishing the City of Perth, would fail to trigger off the poll
provisions..."
In other words it is open to the Minister right now to propose to the LGAB a 50% reduction
in the number of local governments in Western Australia by way of "boundary changes"
without being exposed to the veto powers of the existing poll provisions…..”
The Subiaco and Wagin proposal is to seek WALGA support for amendments to the Local
Government Act to ensure any local government affected by structural reform (wholesale
amalgamation or by boundary change) have the ability to put the reform to their communities for
them to determine if they want to go down this path (voluntarily).
AS stated in the various dialogue associated with this issue the National Party need to
questioned on their position in regards to the proposed amendments to the Local Government
Act as it is predominantly in there electorates where the non-metropolitan structural reform issue
will be prevalent

POLICY IMPLICATIONS
No Policy affected.
FINANCIAL IMPLICATIONS
Not applicable
STRATEGIC IMPLICATIONS
Structural reform has been a topical issue in Western Australian local government for a decade
(or more) and the Shire of Chapman Valley has probably been embroiled in this matter more
than many other non-metropolitan local government authorities over this time.
The uncertainty of structural reform has been detrimental to the local government industry and
will continue to be until it is resolved, one way or the other.
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Council request the Northern Country Zone (NCZ) of the Western Australian Local Government
Association (WALGA) approach WALGA State Council and Shane Love, MLA, Member for
Moore, seeking the following commitments from both WALGA and The National Party of WA:
a)

The rejection of any moves by the State Government to force the amalgamation of local
governments by any means (e.g. full district amalgamation, boundary changes merges);

b)

Pursue changes to the Local Government Act and associated Regulations to introduce
poll entitlements for all community affected by any proposed boundary change structural
reform;

c)

Insist all proposed amalgamations, mergers and boundary changes are encouraged
only if introduced and supported by the affected Local Governments and their
communities.
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Good afternoon All
The Shire of Wagin is submitting the attached motion to the next Central Country Zone meeting
regarding local government amalgamations.
Council believes that local government needs to make a stance regarding this matter
particularly following on from the proposal to amalgamated York, Tammin, Quairading &
Cunderdin not being recommended by the LG Advisory Board recently.
This Council is seeking you Councils support in having this motion listed at your next Council
meeting and submitted to your zone for consideration.
A letter will be sent to your Mayor / President in the near future regarding this matter.
Should you wish to discuss this matter more fully please contact either myself or Cr Phillip Blight
0429 948 868
I look forward to your Councils support with the motion.
Regards
Peter Webster
Chief Executive Officer
Shire of Wagin
Ph 98611177
Fax 98611204
Mob 0429611493

“Disclaimer by the Shire of Wagin:
This email is private and confidential. If you are not the intended recipient, please advise us by
return email immediately, and delete the email and any attachments without using or disclosing
the contents in any way. The views expressed in this email are those of the author, and do not
represent those of the Shire of Wagin unless this is clearly indicated.
You should scan this email and any attachments for viruses. The Shire of Wagin accepts no
liability for any direct or indirect damage or loss resulting from the use of any attachments to this
email.”
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Shire of Wagin
Motion to Central Country Zone of WALGA
28th February 2014
COMMENT
As some of you would know, WALGA, as the representative body for Local Government in
Western Australia, has held the position for some time that some structural reform is needed.
Several years ago it commissioned a report titled “The Journey” now commonly referred to as
the SSS Report.
Clause 3.3 of The Scope for Change in the SSS Report introduction says:
“The SSS Panel Report was careful to emphasise that there was no demonstrated case that
amalgamations of Local Governments will deliver improved outcomes. The forced
amalgamation of Local Governments without existing capability and without specific regard to
the ability to deliver more sustainable arrangements offers slim prospects of improvement. The
extensive work of the five working parties which have generated the Plan has confirmed this
conclusion.”
In 2009 the then Minister for Local Government John Castrilli MLA announced a policy to reform
local government in W.A. There were few guidelines and largely a lack of direction other than to
say that there are too many local governments and this should be changed.
Sustainability was used as the focus and little or no regard was given for the valuable
contribution that Local Government provides for a community and the social dividend of that.
Councils and staff have invested thousands of hours and millions of dollars to comply with the
Minister’s regulatory requests to submit business case plans and develop strategies within
those plans.
Most, if not all Local Governments fulfilled these obligations in writing direct to the Minister
through the Department of Local Government.
Since then the State Government has shifted its reform focus away from the country areas
towards the metropolitan area. There are concerns however, that whatever happens in the
metropolitan area will be repeated in the country.
The State Government has no mandate or ethical position to accuse Local Government of being
poor managers of assets and finances.
Successive State Government’s, have neglected to maintain essential infrastructure such as
Tier 3 railways, roads, hospitals, electricity supply grids, water supplies throughout WA. Local
Governments and their communities are adversely impacted by that.
In fact there is considerable pressure on Local Governments to increase the range of services
that they deliver and also to manage this within already tight budgets. Cost shifting by both
State and Federal Governments has been a large part of that. Rural local governments are
increasingly having to fund medical services as well as provide housing for police, teachers and
doctors. There has been a steady withdrawal of state services and decline in the standards of
infrastructure.
If the State and Federal governments were to resume funding tasks that are not the core
function of Local Government, then the relief to the Local Government budgets would, in most
cases rejuvenate their sustainability.
The following motion is submitted by the Shire of Wagin for consideration and support
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a) That WALGA reject any moves by the State Government to force the amalgamation of local
governments.
b) That amalgamations, mergers and boundary changes be supported by WALGA only if introduced
and supported by the effected Local Governments.
c) That each Local Government community be entitled to hold a poll if structural change is proposed.
d) That this resolution be submitted to the Central Country Zone of WALGA for consideration by the
zone.
e) That the Shire President circulates this resolution to ALL WA Local Governments via email and
letter seeking their support and requesting that they submit this motion to their next Zone meeting
for consideration.
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Dear All
I thought I would bring you up to speed on developments in relation to legislative changes to the
Local Government Act within the context of the State Government's metropolitan local
government reform agenda. I do so because the City of Subiaco, like many other local
governments, has a real interest in remaining as is. To that end, it must look to your Council's
political support if it is to remain the same - hence this email.
As many of you would know, the State Government has dropped (at least for the time being) its
legislative agenda to water down or delete the poll provisions contained in the Local
Government Act 1995 which would have effectively eliminated any community voice or say in
any metropolitan amalgamation recommendation to the Minister. I understand that Liberal Party
room pressure and the concerns of National Party MPs (who hold the balance of the power in
the Legislative Council) played a large part in the turnaround.
Some of you may also remember my earlier email to country local government CEOs in relation
to WALGA's apparent acquiescence to the State Government's intended poll provision
removal/dilution agenda back in September of last year.
I have absolutely no doubt that the actions of a good number of country CEOs in heightening
elected member awareness of WALGA's stance played a significant part in WALGA
subsequently reversing its position. I also believe that political sensitivities in the bush were
sheeted home with local MPs who responded by way of not falling in line with all of the
Premier's reform agenda. As you may be aware, that reform agenda was to start in the
metropolitan area and to roll on out to regional and rural local governments. However the issue
has not gone away.

In late October 2013 Paul Murray from 6PR asked the following question of the Premier.

Paul Murray: Have you resolved the position of the Dadour provisions within your own party
yet? It was due to go to the party room yesterday.
Colin Barnett: Ah, no, what we are going to do is...we still believe the Dadour provision is not
proper. I know people argue that, I don't think it's a fair provision at all but what we are going
to do is to proceed with parts of the legislation that relates to the ordinary machinery of
government administrative matters, particularly related to the Local Government Advisory
Board. We'll probably come back to the Dadour Provision sometime next year.
It's now next year and at the present time, the Government's legislation (as amended) has
passed the Legislative Assembly and rests in the Legislative Council where it has been read for
a second time. It is silent on the poll provisions but may not remain so given the Premier's
stated intention. Debate on the legislation is expected to recommence in the Legislative Council
when it resumes on 18 February 2014.
At the earliest, the legislation might be passed within a week of Parliament resuming - assuming
that the legislation is not further amended or referred off to committee.
However the dilution or removal of the poll provisions has not gone away as an issue. If
anything, the alarm bells should be ringing for all local governments who subscribe to voluntary
amalgamations and that is because of identified weaknesses in the existing poll provisions.
Clause 8 of Schedule 2.1. of the Local Government Act 1995 provides that:

8.

Electors may demand poll on a recommended amalgamation

(1) Where the Advisory Board recommends to the Minister the making of an order
to abolish 2 (emphasis added) or more districts (the districts) and amalgamate them
into one or more districts, the Board is to give notice to affected local governments,
affected electors and the other electors of districts directly affected by the
recommendation about the recommendation.
(2) The notice to affected electors has to notify them of their right to request a poll
about the recommendation under subclause (3).
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(3) If, within one month after the notice is given, the Minister receives a request
made in accordance with regulations and signed by at least 250, or at least 10%, of the
electors of one of the districts asking for the recommendation to be put to a poll of
electors of that district, the Minister is to require that the Board’s recommendation be
put to a poll accordingly.
(4) This clause does not limit the Minister’s power under clause 7 to require a
recommendation to be put to a poll in any case.
The City of Subiaco has obtained legal advice (see attached) from McLeod’s Barristers and
Solicitors which makes it very clear that in their opinion, the existing poll provisions cannot be
invoked by affected electors in the case that one local government is proposed to be partitioned
into two or more parts to be shared amongst neighbouring local governments by way of
boundary adjustments. This is the very dilemma that Cockburn now faces with the Minister's
recent proposal to the LGAB to partition Cockburn into three parts to be distributed amongst the
neighbouring local governments of Fremantle, Melville and Kwinana. The stark reality
confronting the Cockburn community is that it cannot veto the implementation of the Minister's
proposal by way of a poll should the LGAB recommend the Minister's proposal back to the
Minister and he accepts it. The community's only redress is by way of submissions to the LGAB
before it makes a final recommendation to the Minister.
A supplementary request for further legal advice has also confirmed " ...that a boundary change
proposal that would absorb the whole of the City of Subiaco into the City of Perth, without
abolishing the City of Perth, would fail to trigger off the poll provisions."
In other words it is open to the Minister right now to propose to the LGAB a 50% reduction in the
number of local governments in Western Australia by way of "boundary changes" without being
exposed to the veto powers of the existing poll provisions.
The natural response might be to think that surely the State Government wouldn't be so silly to
bring on a political bunfight but consider these facts:









The Premier/State Government has flipped and flipped again on whether forced
amalgamations would occur or not
In announcing the metropolitan reforms, the Premier made it quite clear that the reform
agenda would be rolled out to regional and rural areas
On the same day that he made the announcement, the Premier refuted a statement by
Brendon Grylls that a deal had been done to protect regional and rural areas from the
reform agenda
9 out of the 11 original metropolitan amalgamation proposals could be presented as
simple boundary adjustments rather than the abolition of two existing local governments
(thereby avoiding the poll provisions)
When asked why the Minister's proposal saw Bassendean being teamed up with
Bayswater rather than a far happier amalgamation with Swan and Mundaring, the
State's response was to the effect of "...well they (Bassendean) had to be teamed up
with someone"
The larger populations of metro local governments means that the chances of
"successful" polls are certainly more remote than those of smaller country local
governments. While polls are not necessarily a huge consideration for many local
governments in the metro area, they are if you have the western suburbs councils
specifically in mind and you are the Premier)
The Premier has publicly said that he is prepared to revisit the retention of the poll
provisions in 2014

All of the above would suggest that the Premier is operating from a position of considerable
strength and knows that to be the case. His fallback position could simply be one of relying on
the inadequacies of the existing poll provisions to force simple one-on-one "boundary
adjustments" to effect Statewide change.
The Nationals may be aware of this fallback position. In a speech in the Legislative Assembly on
Tuesday 3rd December, 2013, the Member for Moore, Shane Love, said:-
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As we know, the bill is silent on the Dadour poll provisions. However, those reforms [sic] do not
apply in the case of an aggressive boundary change or a one-on-one merger. They kick in only
when two or more local governments are dissolved and formed into one local government.
Therefore, the provisions that would trigger a Dadour poll do not necessarily exist in all forced
amalgamation or reform proposals.
I believe it is time to test the State Government on whether we are all operating in an
environment where the amalgamation agenda is genuinely voluntary.
Ideally it can be tested by National MPs proposing the following amendments to the Local
Government Act which hinge on deleting the numeral 2 and substituting it with a numeral 1 in
cl.8(1) of Schedule 2.1.
Other consequential changes would need to be made and our preliminary legal advice is as
follows.
In cl.8(3), the word ‘affected’ should be inserted after the word ‘districts’ in the third line.
Consequential changes would also need to be made to reg.9 of the Local Government
(Constitution) Regulations 1998 to ensure that it refers to a district being abolished and either
amalgamated with or incorporated by boundary change with another district, being put to a poll
of the electors of an affected district.
Following from that, there would also need to be corresponding changes to Form 2 in the
Regulations. Even the heading ‘Request for a poll on a recommended amalgamation’ would
need to be modified, and the form would need to reflect the fact that the poll could be requested
where only one district is to be abolished and either amalgamated with, or where part of the
abolished district is incorporated with one or more other local governments by boundary
change, and that issue being put to a poll of electors of an affected district. The form of the
petition in Form 2 would also need to be modified accordingly, as it presently refers to a request
that the recommended abolition and amalgamation of the districts of two or more districts be put
to a poll of electors.
Other changes may need to be made - but that work should rest with the parliamentary
draftsman.
Obviously the City of Subiaco cannot command the attention of the National MPs and that's
where we seek yours and your Council's assistance.
More than happy to discuss on 0419 908 806 or my direct line below.

Regards
Stephen Tindale | CEO
City of Subiaco | PO Box 270 | Subiaco WA 6904
 9237 9284 |  9237 9200 |  stephent@subiaco.wa.gov.au |  www.subiaco.wa.gov.au



Think before you print
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.10
2014/2015 BUSHFIRE SERVICES CAPITAL &
OPERATING GRANTS
DEPARTMENT OF FIRE & EMERGENCY SERVICES
WHOLE OF SHIRE
601.03
NIL
th
19 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Annual application for Capital and Operational Grants under the Department of Fire &
Emergency Services (DFES) Local Government Grants Scheme.
COMMENT
Local Government Authorities need to annually apply for grants under the DFES Local
Government Grants Scheme for its Capital and Operational requirements for the forthcoming
year.
The Capital Grants are linked the DFES Resource to Risk (R2R) approved program and
approved capital items are fully funded from the Emergency Services levy.
The R2R program for the Shire of Chapman Valley refers to the need for a 2.4 Rural Fire
Appliance (Tanker) to be located at the Howatharra Brigade. There would also be a requirement
for a two bay shed to accommodate both the existing Fast Attack Light Tanker and 2.4
BroadacreTanker firefighting units.
Apparently an application for the 2.4 BroadacreTanker and Shed was submitted last year, yet
was not successful. The submission has been re-submitted for consideration in the 2014/2015
grant process.
The DFES R2R Program also has a Fast Attack Light Tanker scheduled to replace the existing
Yetna Brigade appliance in 2014/2015. The application lodged for the additional Howatharra
appliance and shed does not exclude the need to also replace the Yetna appliance as planned.
In regards to the annual Operating Grant I have requested a significant increase in this due to a
substantial increase in the Bushfire Insurance Premiums and higher than usual plant
maintenance costs this financial year i.e.



2013/2104 Operating Grant
approx. $42,000)
2014/2015 Operating Grant Requested

$26,400 (with actual anticipated to
$42,500

I am in the process of seeking a supplementary operational grant for 2013/2014 to assist
Council with the additional costs experienced this financial year.
STATUTORY ENVIRONMENT
Fire & Emergency Services Act 1998 – Section 36A – Emergency Services Levy Purposes
POLICY IMPLICATIONS
No existing Policy or Procedure affected.
FINANCIAL IMPLICATIONS
Local Governments capital and operational costs (other than depreciation and some other minor
items) for the firefighting equipment, building, etc., are covered under the Emergency Services
Levy, which local governments collect through the annual rating process on behalf of the State
Government (DFES). These funds are then allocated to the various authorities through the
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annual DFES Local Government Grants Scheme using historical data and the R2R criteria,
amongst other guidelines set by State Emergency Services Committee.
STRATEGIC IMPLICATIONS

Objective

Strategy

Actions

We need good services

Maintain existing services

Provide and maintain community

to support our

and facilities

buildings and facilities, including

development as a Shire

roads

VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Council endorses the application submitted under the 2014/2015 Department of Fire &
Emergency Services (DFES) Local Government Grants Scheme for the following additional
capital items to be located at the Howatharra Brigade:
1

Rural Fire Appliance (2.4 Broadacre Tanker); and

2

Two bay shed to accommodate both the existing Fast Attack Light Tanker and
proposed new Rural Fire Appliance (2.4 Broadacre Tanker) firefighting appliances.
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.11
REGIONAL WASTE MANAGEMENT SERVICE CONTRACTS
CHIEF EXECUTIVE OFFICER
MID WEST REGION
201.00
NA
th
16 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Batavia Regional Council’s Waste Management Group (BRCWMG) has been discussing
the concept of establishing Regional Waste Management Service Contract(s) for the mid west
area.
COMMENT
The BRWMG is comprised of the City of Greater Geraldton, and the Shires of Chapman valley,
Irwin & Northampton. This is not a formal Group, rather a gathering of the local government
authorities to determine how waste management services can be provided in the most efficient
manner possible, which may include cross boundary collaboration & cooperation.
An example of this is the Strategic Waste Management Plan grant funds applied for by the
Group and funded by the DEC, which is now divided into the Department of Parks and Wildlife
(DPaW) and the Department of Environment Regulation (DER).
The Shire of Chapman Valley raised the concept of establishing Regional Waste Management
Service Contract(s) for the mid-west area in an attempt to improve services and minimise cost.
This has evolved to the point of the Group seeking the assistance of a Waste management
Consultant to undertake preliminary investigations into the concept, specifically the areas of
Waste site management and collection services.
The Shire of Chapman Valley’s existing Waste Collection Service contract with Veolia expires
st
on the 1 February 2015, which means if the Shire intends to continue this service in isolation
the tender process will need to be commenced mid-2014. The proposal of combining this
particular services on a regional basis make sense because, in reality, the smaller Shire (like
the Shire of Chapman Valley) would not have the critical mass to expect a contractor, other than
the one services the Greater City of Geraldton, to have a different contract supply this service.
Therefore a regionally run contractual arrangement makes sense.
The issue with establishing a regional Waste Collection Services is the Shires have various end
dates for their existing contracts. This is not an insurmountable problem and can be resolved by
the individual local government authorities simply extending contracts or coming into the
regional contract at the expiration of their existing arrangements.
The Waste Consultant being used to investigate this concept has prepared the following
information to provide an update on the Regional Contract and Organic Waste Recycling
Initiatives that the City of Greater Geraldton is currently considering.
Regional Contract
The table below summarises the completion dates for the various individual waste collection
(and some facilities operations) of the various local governments. Some are currently missing.
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LGA
Shire of Northampton
City of Greater Geraldton
Shire of Coorow
Shire of Chapman Valley
Shire of Three Springs
Shire of Irwin
Shire of Mingenew
Shire of Yalgoo

Waste Services Contract Expiry
st
1 July 2015
15 May 2015
th
30 June 2014
st
1 Feb 2015
Late 2016
rolling contract
To be determined
To be determined

As Geraldton is the main waste generator, it is anticipate a Regional Contract should commence
just before May 2015 to attract significant market attention. Then a schedule established of
when other local government authorities waste will come on board for the contract so those with
Contracts that don’t expire until after May 2015, will be able to participate.
In relation to tasks and timeframes, the Consultant has suggested something like the following:
Task
Finalise on Participants (engage
other LGAs)
Workshop (discuss key matters /
aspects of contract)
Preparation of Tender Pack
Approvals by various LGAs
(potentially Councils)
Release of Tender
Advertisement Period
Close of Tender
Evaluation
Sign off by various Councils
Award of Contract
Mobilisation
Commencement of Contract

Date
February - March
March
April - May
June - July
Mid-August
6 weeks
October
October - November
December - January
February
Feb – May 2015
May 2015

As it would be regional contract it will take some time to get it all documents together and
approved by the various LGAs and Councils. Therefore, the Consultant has allowed a
significant timeframe to get this contract together.
Regional Recovery Project
Following a meeting with the DER and Waste Authority on Regional Recycling Projects, the City
of Greater Geraldton is currently considering the development of an Organic kerbside recycling
system with an appropriate treatment facility to generate compost and similar projects. These
works are at the early stage of the development and the Consultant anticipates that wider
consultation with surrounding LGAs will happen soon.

STATUTORY ENVIRONMENT
Council has a statutory obligation to provide waste management facilities. The challenge is to
establish appropriate service delivery arrangements to maximise service quality and minimise
cost. I believe a regional approach to this service is considered the best opportunity to achieve
this.
POLICY IMPLICATIONS
No Policy affected
FINANCIAL IMPLICATIONS
At this stage there are no financial implications. However, it is anticipated the regional concept
of providing waste management services may result in cost minimization.
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It is anticipated Council may be requested to contribute towards the regional tender process,
which is a cost Council would have been required to cover if it was to do this tender in isolation.
STRATEGIC IMPLICATIONS

Objective

Strategy

Actions

We need good services to

Maintain existing services

Provide and maintain waste

support our development as

and facilities

collection services and transfer

a Shire

stations

VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Council:
1

Endorses the proposal of establishing and participating in a Regional Waste
Management Service Contract(s) for the mid-west area for delivery of waste
management services to the Shire of Chapman Valley;

2

Budget accordingly for the use of Waste Management Consultancy services for the
establishment of and participation in a Regional Waste Management Service for midwest local government authorities.
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.12
COMMON SEAL – DELEGATED AUTHORITY
CHIEF EXECUTIVE OFFICER
WHOLE OF SHIRE
411.03
NA
19 FEBRUARY 2014
MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Consider delegating authority to the Chief Executive Officer to use the Shire of
Chapman Valley’s Common Seal.
COMMENT
I have noticed the CEO may have been acting unlawfully since the introduction of the
Shire of Chapman Valley’s Standing Orders Local Law in August 2000 in regards to
using the Shire’s Common Seal the various legal documents. The Standing Orders
Local Law states the following:
Part 19 - Common Seal
19.1
(1)
(2)

(3)
(4)

The Council’s Common Seal
The CEO is to have charge of the common seal of the Local Government, and
is responsible for the safe custody and proper use of it.
The common seal of the Local Government may only be used on the
authority of the Council given either generally or specifically and every
document to which the seal is affixed must be signed by the President
and the CEO or a senior employee authorised by him or her.
The common seal of the local government is to be affixed to any local law which
is made by the local government.
Any person who uses the common seal of the Local Government or a replica
thereof without authority commits an offence.

It was my understanding that when this Local Law was introduced in 2000 it was
accompanied by Council delegating authority to the CEO to use the Common Seal as
part the “day-to-day” operations of the Shire; however, it appears this may never have
been delegated, or the delegation was removed some time since the Local Laws being
introduced.
The Shire of Chapman Valley has power under the Local Government Act 1995 s5.42
‘Delegation of some powers and duties to CEO’ to delegate to the Chief Executive
Officer the exercise of any of its powers or the discharge of any of its duties under the
Act in order to facilitate and manage the “day-to-day” operations of the Shire.
The Act also allows the Chief Executive Officer to delegate any of his/her powers to any
employee; such sub-delegation must be done in writing. The Chief Executive Officer is
permitted under the Act to place conditions on any sub-delegation passed onto another
employee.
Council undertook an extensive review of its Delegation Register in June 2004 to
include all the “day-to-day” aspects of the Shire and the current Delegation Register
fully complies with the guidelines identified by the Department of Local Government and
Communities. This delegation simply adds to this.
Section 9.49A of the Local Government Act also states;
9.49A. Execution of documents
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(1) A document is duly executed by a local government if —
(a) the common seal of the local government is affixed to it in accordance with
subsections (2) and (3); or
(b) it is signed on behalf of the local government by a person or persons
authorised under subsection (4) to do so.
(2) The common seal of a local government is not to be affixed to any document except
as authorised by the local government.
(3) The common seal of the local government is to be affixed to a document in the
presence of —
(a) the mayor or president; and
(b) the chief executive officer or a senior employee authorised by the chief
executive officer, each of whom is to sign the document to attest that the
common seal was so affixed.
(4) A local government may, by resolution, authorise the chief executive officer,
another employee or an agent of the local government to sign documents on
behalf of the local government, either generally or subject to conditions or
restrictions specified in the authorisation.
(5) A document executed by a person under an authority under subsection (4) is not to
be regarded as a deed unless the person executes it as a deed and is permitted to
do so by the authorisation.
(6) A document purporting to be executed in accordance with this section is to be
presumed to be duly executed unless the contrary is shown.

STATUTORY IMPLICATIONS / REQUIREMENTS
Section 9.49A(f )the local government act states;
9.49A. Execution of documents
(1) A document is duly executed by a local government if —
(a) the common seal of the local government is affixed to it in accordance with
subsections (2) and (3); or
(b) it is signed on behalf of the local government by a person or persons authorised
under subsection (4) to do so.
(2) The common seal of a local government is not to be affixed to any document except
as authorised by the local government.
(3) The common seal of the local government is to be affixed to a document in the
presence of —
(a) the mayor or president; and
(b) the chief executive officer or a senior employee authorised by the chief
executive officer, each of whom is to sign the document to attest that the common
seal was so affixed.
(4) A local government may, by resolution, authorise the chief executive officer, another
employee or an agent of the local government to sign documents on behalf of the
local government, either generally or subject to conditions or restrictions specified in
the authorisation.
(5) A document executed by a person under an authority under subsection (4) is not to
be regarded as a deed unless the person executes it as a deed and is permitted to
do so by the authorisation.
(6) A document purporting to be executed in accordance with this section is to be
presumed to be duly executed unless the contrary is shown.
Local Government Act 1995 – Section 5.42, 5.43, 5.44, 5.45 and 5.46.
Shire of Chapman Valley Standing Order Local Law 2000 – Clause 19.1
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POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
VOTING REQUIREMENTS
Absolute Majority - Section 5.16 (3)(b)
“...any decision to amend or revoke a delegation under this section is to be by an
absolute majority.”

STAFF RECOMMENDATION
Council delegate authority to the Chief Executive Office to use the Shire of Chapman
Valley’s Common Seal in accordance with the Local Government Act, 1995 and Clause
19.1 of the Shire of Chapman Valley’s Standing Orders Local Law, 2000;
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.13
LOCAL GOVERNMENT ENERGY EFFICIENCY
PROGRAM
CHIEF EXECUTIVE OFFICER
NABAWA COMMUNITY CENTRE
101.00
MINUTE REFERENCE 13/4-10
th
19 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
th

At the Building & Disability Services Committee meeting held 27 March 2013 the following
Committee Recommendation was made:

Local Government Energy Efficiency Program (LGEEP) – Solar / Heat Pump






Lot 23 Chapman Valley Road, Yuna
Lot 27 Chapman Valley Road, Yuna
Lot 31 Indialla Road, Nabawa
Lot 19 Chapman Valley Road, Nabawa
Shire Office 3270 Chapman Valley Road, Nabawa
COMMITTEE DECISION
MOVED: CR FORRESTER

SECONDED: CR FARRELL

That the Building & Disability Services Committee recommends that the Chief Executive Officer and
Community Development Officer be authorised to apply for grant funding.
CARRIED
Voting 4/0

Council resolved the following at the April 2013 Ordinary Council Meeting (OCM):
That Council receives the minutes of the Building & Disability Services Committee meeting of 27
March 2013.
The Building & Disability Services Committee recommends to Council;
1

That Shire housing rental amount be increased for shire non contract staff from $50 per
week to $100 per week commencing 1 July 2013 and $180 per week commencing 1
January 2014 with the tenants being eligible for the $40 per week subsidy commencing 1
January 2014.

2

That the Chief Executive Officer and Community Development Officer be authorised
to apply for grant funding for the Local Government Energy Efficiency Program.

3

That the amended draft five (5) year building program be presented to Council for 2013/2014
budget consideration with the Building Committee Minutes.

4

That an extra $1000 be allocated to the lining of the ceiling at the basketball stadium balcony
taking the cost to $4000.

5

That Shire obtains quotes for the urgent replacement of septic leach drains at Lot 19
Chapman Valley Road, Nabawa and bring back to Council.
Voting 7/0
CARRIED
Minute Reference 13/4-10
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It appears this matter was not revisited until the 2013/2014 Adopted Budget at the August 2013
OCM and even then there is no Minute reference to the specific grant or the buildings
determined most appropriate for the Solar Hot Water Systems to be installed. However the text
within the Adopted Budget did refer to the five buildings mentioned in the Minutes of the
th
Building & Disability Services Committee meeting held 27 March 2013 i.e.







Lot 23 Chapman Valley Road, Yuna
Lot 27 Chapman Valley Road, Yuna
Lot 31 Indialla Road, Nabawa
Lot 19 Chapman Valley Road, Nabawa
Shire Office 3270 Chapman Valley Road, Nabawa

COMMENT
Council has received formal advice their grant application was successful for installation of the
Solar Hot Water Systems (HWS). However, the funding allocated to 31 Indialla Road would no
longer be eligible due to the Shire selling the house and therefore no longer being the owner.
At the November 2013 OCM Council resolved the following:
Council endorses the following variations to the 2013/2014 Budget:
COA/Job No. COA/Job Description
Adopted
Budget
$
0232
2544/H31
NEW
2544/H31

2022

3542
3502

Revised
Budget
$

Diff.
$

Consultancy & Legal Exp.
Lot 31 Indialla Rd – Replace fence to
north boundary
Elected Members Training
Lot 31 Indialla Rd – Replace Solar Hot
Water System (LGEEP Grant)

8,000
7,000

5,000
0

-3,000
-7,000

0
0

5,000
5,000

+5,000
+5,000

Landcare Expenses:
Change Budget description from:
“Consultant to prepare grant applications”
to “Consultancy Expenses”
RoMan Roads – User Group
Depot Maintenance

22,750

22,750

0

14,902
12,048

4,902
22,048

-10,000
+10,000

This resolution resulted in the removal of the budgeted grant income for the Solar HWS at 31
Indialla Road, yet retained the expenditure. Resulting in Council covering the cost of the Solar
HWS from Council’s own revenue as it was an agreed condition of sale of this property for the
Solar HWS to be replaced.
Though the Local Government Energy Efficiency grant provider has advised 31 Indialla Road is
no longer eligible for funding staff feel the opportunity remains for Council to formally request a
variation to the funding agreement by nominating an alternative building to install the Solar
HWS, rather than simply removing these funds from the overall project.
It is understood (yet there is no formal documentation this) the only other building considered by
the Building & Disability Services Committee at the time this grant opportunity was being
discussed was the kitchen area of the Nabawa Community Centre. Therefore the
recommendation below seeks Council’s endorsement for this variation to the grant agreement.
POLICY IMPLICATIONS
No Policy affected.
FINANCIAL IMPLICATIONS
The Funding for this project (i.e. five buildings) included:


LGEEP Grant

$17,207.95
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Shire Chapman Valley Contribution
Total Project Cost

$ 2,860.23
$20,068.18

STRATEGIC IMPLICATIONS

Objective

Strategy

Actions

Maintain existing services and Provide and maintain
We need good services to support

facilities

our development as a Shire

community buildings
and facilities, including
roads

VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Council endorses a request to vary the Local Government Energy Efficiency Program grant for
the installation of Solar Hot Water Systems to Council Buildings by:



Removing 31 Indialla Road, Nabawa; and
Adding the Nabawa Community Centre (kitchen area)
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.14
TENDER – SALE OF ABANDONED VEHICLE
CHIEF EXECUTIVE OFFICER
NOT APPLICABLE
609.00
NIL
th
19 FEBRUARY 2014
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
As previously reported in the Rangers Information Bulletin (November & December 2013) staff
impounded an Coromal Camper Van, which was abandoned at Mills Lookout.
COMMENT
Staff were unable to determine the owner of the abandoned vehicle and therefore, in
accordance with Local Government Act, 1995, Council is now in a position were the vehicle can
be advertised seeking public tender for its disposal.

I have also attached to this Report a Draft Disposal of Abandoned Vehicles Procedure for
Council’s consideration and determination on adopting this procedure, which delegate authority
to the Chief Executive Officer to administer this Procedure, accept bids for abandoned vehicles
and arrange for their disposal.
STATUTORY ENVIRONMENT
Local Government Act 1995
3.40A. Abandoned vehicle wreck may be taken
(4)

If —
(a)

after 7 days from the removal of a vehicle under subsection (1), the
owner of the vehicle has not been identified; or

(b)

after 7 days from being given notice under subsection (2), the owner of the
vehicle has not collected the vehicle,

the local government may declare that the vehicle is an abandoned vehicle
wreck.
3.42.
(1)

Impounded non-perishable goods
When any non-perishable goods have been removed and impounded under
section 3.39 the local government is required to either —
(a)

institute a prosecution against the alleged offender; or

(b)

give the alleged offender notice that the goods may be collected from a place
specified during such hours as are specified.
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(2)

3.47.

If after 7 days after the goods were removed, a local government has been
unable to give the alleged offender a notice under subsection (1)(b) because it
has been unable, after making reasonable efforts to do so, to find the alleged
offender, the local government is to be taken to have given that notice.
Confiscated or uncollected goods, disposal of

(1)

The local government may sell or otherwise dispose of any goods that have been
ordered to be confiscated under section 3.43.

(2)

The local government may sell or otherwise dispose of any vehicle that has not been
collected within —

(2a)

(2b)

(a)

2 months of a notice having been given under section 3.40(3); or

(b)

7 days of a declaration being made under section 3.40A(4) that the
vehicle is an abandoned vehicle wreck.

The local government may sell or otherwise dispose of impounded goods that have
not been collected within the period specified in subsection (2b) of —
(a)

a notice having been given under section 3.42(1)(b) or 3.44; or

(b)

being impounded if the local government has been unable, after making
6reasonable efforts to do so, to give that notice to the alleged offender.

The period after which goods may be sold or otherwise disposed of under
subsection (2a) is —
(a)

for perishable goods — 3 days;

(b)

for animals — 7 days;

(ca)
(c)

for prescribed non-perishable goods — one month;
for other non-perishable goods — 2 months.

(3)

Section 3.58 applies to the sale of goods under this section as if they were property
referred to in that section.

(4)

Money received by a local government from the sale of goods under subsection (2a) is to
be credited to its trust fund except to the extent required to meet the costs and expenses
incurred by the local government in removing, impounding and selling the goods.

(5)

Money received by a local government from the sale of a vehicle under subsection (2)
is to be credited to its trust fund except to the extent required to meet the costs
referred to in section 3.46 and the expenses incurred by the local government in
selling the vehicle.

(6)

Unless this section requires it to be credited to its trust fund, money received by a
local government from the sale under this section of any goods is to be credited to its
municipal fund.

PROCEDURE IMPLICATIONS
No Procedure or Procedure affected
FINANCIAL IMPLICATIONS
As per the Local Government Act (Section 3.47 (4) & (5)) Council can recoup its costs from the
sale of the abandoned vehicle.
STRATEGIC IMPLICATIONS
Not applicable
VOTING REQUIREMENTS
Simple Majority
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STAFF RECOMMENDATION
1

Council endorses public tenders to be called for the sale of the abandoned Coromal
Camper Van in accordance with the requirements of the Local Government Act, 1995;

2

Council delegate’s authority to the Chief Executive Officer to accept the highest tender
received for the disposal of the abandoned Coromal Camper Van;

3

Council adopt the Disposal of Abandoned Vehicles Procedure as presented and
formally delegate authority to the Chief Executive Officer to administer this procedure,
accept bids for abandoned vehicles and arrange for their disposal.
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DISPOSAL OF ABANDONED VEHICLES
(Local Government Act (1995) section 3.40 to 3.47)

(1)

BACKGROUND
Council impounds vehicles, which are abandoned in the district or are placed in
positions which cause obstructions.
After all statutory processes have been followed the Council may then dispose
of the vehicles in order to defray the costs of this operation.

(2)

AIM OF THIS PROCEDURE
To provide guidance to officers responsible for the disposal of abandoned
vehicles in the custody of Council and to delegate authority to the Chief executive
Officer to undertake the disposition process on behalf of Council.

(3)

PROCEDURE STATEMENT
Following compliance with all statutory provisions relating to the impounding of
abandoned vehicles and their custody, Council will dispose of such vehicles in
the most efficient and economic manner.
The vehicles are to be advertised for sale to the highest bidder in a suitable
newspaper. Bids for the purchase of vehicles are to be treated as though they
were tenders for the purposes of reception, storage, opening and recording of
offers.
The highest bid for any vehicle shall be accepted.
Bidders are to arrange removal of the vehicle from Council premises (or where it
impounded) at a mutually agreed date and time at the bidder’s expense.
Any vehicles that have not been disposed of after advertising as above may be
disposed of by any appropriate means.
Authority to administer this procedure and accept bids for abandoned vehicles
and arrange for their disposal is delegated to the Chief Executive Officer.
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10.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHORS:

10.1
REVIEW OF LOCAL PLANNING POLICIES
SHIRE OF CHAPMAN VALLEY
WHOLE OF SHIRE
204.05
12/13-5
19 FEBRUARY 2014
CR ANTHONY FARRELL;
MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER;

DISCLOSURE OF INTEREST
Nil
BACKGROUND
At the 11 December 2013 Ordinary Council Meeting (‘OCM’), Agenda Item 9.1.3 dealing with
the Review of Local Planning Policies was presented to Council for consideration by Shire staff.
At the time this was being discussed a procedural motion was out to the meeting for the
question to be adjourned until the May 2014 meeting of Council. This Procedural Motion stifled
debate on the Agenda Item and was passed by Council.
COMMENT
Though at the time I considered it appropriate to adjourn this Agenda Item to allow Elected
Members more time to absorb the content of the report, in hindsight I believe the deferral until
May 2014 is excessive. Therefore I am presenting this Elected Members Agenda Item
recommending the Procedural Motion passed at the 11 December 2013 OCM be revoked and
the full report be dealt with at this meeting (i.e. the 19 February 2014 OCM).
Though this is an Elected Members Agenda Item I have requested assistance from the Chief
Executive Officer to provide the report with the process involved with revoking a Council
Resolution and have attached this information to my Report (see Appendix A).
I have also asked the Chief Executive Officer to attach the Officer Report provided to the 11
December 2013 OCM, which dealt with the Review of Local Planning Policies in exactly the
same format and content as it was previously presented (see Appendix B) as it is my
recommendation Council should deal with this item today.
CEO’s Comments – Please note the original Agenda Item dealing with the Review of Local
Planning Policies presented to Councillors at the 11 December 2013 OCM was accompanied by
an attachment provided under separate cover. It is important Councillors bring this Attachment
with them to the 19 February 2014 OCM. If another copy is required please request this from
the Shire’s Planning Department.
STATUTORY ENVIRONMENT
CEO’s Comments – As previously mentioned I have attached (see Appendix A) a copy of the
legislative process required to revoke a Council decision.
POLICY IMPLICATIONS
Implications are explained at the Review of Local Planning Policies Agenda Item (Appendix B)
FINANCIAL IMPLICATIONS
Implications are explained at the Review of Local Planning Policies Agenda Item (Appendix B)
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STRATEGIC IMPLICATIONS
In hindsight I believe it is not strategically sound to defer the Review of Local Planning Policies
Agenda Item until May 2014, hence the reason I have requested this Elected Members Agenda
Item be presented to the 19 February 2014 OCM for consideration.
VOTING REQUIREMENTS
CEOs Comments – Appendix A explains the revocation process and Voting Requirements. If
further clarification is required I am more than willing to assist.
The first step: Councils needs a minimum of on third of Elected Members (i.e. minimum of
three (3) affirmative votes) to agree to deal with the revocation motion presented below by Cr
Farrell.
If the one third is obtained then Council can move to the Elected Members Recommendations
No. 2.
If the one third is not obtained then Council cannot deal with the Elected Members
Recommendation N. 2 and simply record this in the Minutes and move on to the next item on
the Agenda for the meeting.
The Second Step: Subject the one third of Councillors agreeing (as stated above) Council then
need to deal with the Elected Members Motion No.2, which actually revokes (or substantially
changes) the initial revocation motion (i.e. Minute Ref: 12/13-5). This motion requires an
Absolute Majority (i.e. minimum of five (5) affirmative votes).
ELECTED MEMBERS RECOMMENDATION
1. Council agrees to deal with a motion to revoke the decision of Council made at Minute
Reference 12/13-5 regarding Review of Local Planning Policies question being
adjourned until the May 2014 Ordinary Council Meeting.
(Note: Minimum one third required)
2. Council revoke the decision made at the 11 December 2013 Ordinary Council Meeting,
Minute Reference 12/13-5, and move immediately to the Agenda Item attached at
Appendix B of this Report dealing with Review of Local Planning Policies as its next
item of business.
(Note: Absolute Majority required)
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APPENDIX A
REVOCATION PROCEDURES AT COUNCIL & COMMITTEE MEETINGS (WITHOUT PRIOR
NOTICE)
The following procedure is to ensure Council complies with Clause 10 of the Local
Government (Administration) Regulations 1996, in regards to revoking, or
significantly changing, previously agreed Council Resolutions:
1.
Elected Member moves a motion to revoke, or significantly amend, a Council
decision.
2.
Presiding Member requests a “Seconder” for the motion.
3.
If no “Seconder” forthcoming the motion will lapse and Council are then
required to move onto the next item of business.
4.
If a “Seconder” is achieved the Presiding Member will then enquire with the
Chief Executive on the following:
4.1 Is revocation motion legally possible?
4.2 Has initial resolution been acted upon?
4.3 Will any third party be adversely affected by the revocation of motion
change?
5
If the Presiding Member rules the revocation motion is acceptable he/she will
request TWO VOTES to occur:
5.1 VOTE 1
Accept/Reject the Revocation Motion
(a) In the case where an attempt to revoke or change the decision
had been made within the previous three months but had
failed,requires an ABSOLUTE MAJORITY (i.e. 5 votes/8 positions i.e.
more than 50% of number of offices whether vacant or not) if a similar
attempt has been made to revoke/change the substantive motion
within the past 3 months.
(b) In any other case requires at least 1/3 of Elected Members,
whether vacant of not (i.e. 3 Votes).
(As per reg 10 Local Government (Administration) Regulations 1996)
If the required votes are not achieved the revocation process is
discontinued and the substantive motion remains valid and Council are
then required to move onto the next item of business.
If the required votes are achieved then the second vote is called for to
actually revoke, or change, the substantive motion (i.e. move to point
5.2).
5.2 VOTE 2
Actually Revoke, or Change, a Substantive Motion
An ABSOLUTE MAJORITY (i.e. 5 votes) is required to carry this
motion.
If this revocation motion is not successful the substantive motion
remains valid and Council are then required to move onto the next item
of business.
If the revocation motion is successful then the substantive motion
lapses, or is effectively changed in accordance with the revocation
motion.
Where the substantive motion fully lapses, Council may then present
alternative motion(s) on this matter for discussion.
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APPENDIX B
AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.3
REVIEW OF LOCAL PLANNING POLICIES
SHIRE OF CHAPMAN VALLEY
WHOLE OF SHIRE
204.05
4 DECEMBER 2013
KATHRYN JACKSON

DISCLOSURE OF INTEREST
Nil

BACKGROUND
With the gazettal of Shire of Chapman Valley Local Planning Scheme No.2 (the ‘Scheme’) on
20 November 2013, it is now timely to undertake a full review of all Local Planning Policies. This
report recommends the advertising of the revised Local Planning Policies for public comment for
a period of 42 days. At the conclusion of the advertising period should no objection be received
it is recommended that the Policies be adopted, however should any written, author-identified
objections be received that the submissions and related Policy be returned to Council for
consideration.

COMMENT
For the most part a Local Planning Policy is formulated to align with the strategic direction as set
by the Council and, accordingly, used by staff to disseminate information to the community and
industry on the minimum standards for development as prescribed by Council and to establish
criteria for the assessment of planning applications.
It is recommended that the following Policies be amended:





















Agroforestry, Plantations & Tree Crops
Ancillary Accommodation (name amended from ‘Added Accommodation’)
Building Envelopes (name amended from ‘Location of Buildings on Special Rural and
Rural Residential Zoned Land Policy’
Commercial Vehicles (name amended from ‘Parking of Commercial Vehicles Policy’)
Consultation
Cottage Industry
Development adjacent to the proposed Oakajee to Tallering Peak and Oakajee to
Narngulu Rail Corridors
Events Application
Extractive Industry
Home Occupation
Grouped Dwellings
Intensive Agriculture
Outbuildings
Relocated Buildings
Rural Industry
Rural Tourist Development
Sea Containers (name amended from ‘Sea (Shipping) Containers’)
Signage
Subdivision Standards (combines ‘Subdivision Road Standards’ & ‘Bushfire Policy –
Rural & Special Rural Subdivision & Residential Development’)
Temporary Workforce Accommodation (named amended from ‘Temporary
Accommodation Camps’)
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A copy of the revised Local Planning Policies have been circulated to Council as a separate
attachment with the proposed changes recommended for each Policy indicated in red for ease
of reference.
It is recommended that the following Policies be revoked as it is considered that the provisions
of the Scheme or State Planning Policy or separate Council adopted Strategies and Plans
already provide adequate guidance:



Industrial Development
Moresby Ranges

A copy of the Policies recommended for revocation has been circulated to Council as a
separate attachment.

STATUTORY ENVIRONMENT
A Local Planning Policy is not part of the Scheme and does not bind the Local Government in
respect of any application for planning approval but the Local Government is to have due regard
to the provisions of the Policy and the objectives which the Policy is designed to achieve before
making its determination.
The Scheme outlines the required procedure and advertising requirements in relation to the
amendment or adoption of a Local Planning Policy:
“2.4.1

If a Local Government resolves to prepare a Local Planning Policy, the
Local Government:
(a)

(b)

2.4.2

After the expiry of the period within which submissions may be made,
the Local Government is to:
(a)
(b)

2.4.3

is to publish a notice of the proposed Policy once a week for 2
consecutive weeks in a newspaper circulating in the Scheme
area, giving details of:
(i)
where the draft Policy may be inspected;
(ii)
the subject and nature of the draft Policy; and
(iii)
in what form and during what period (being not less
than 21 days from the day the notice is published)
submissions may be made;
may publish a notice of the proposed Policy in such other
manner and carry out such other consultation as the Local
Government considers appropriate.

review the proposed Policy in the light of any submissions
made; and
resolve to adopt the Policy with or without modification, or not
to proceed with the Policy.

If the Local Government resolves to adopt the Policy, the Local
Government is to:
(a)
(b)

publish notice of the Policy once in a newspaper circulating in
the Scheme area; and
if, in the opinion of the Local Government, the Policy affects the
interests of the Western Australian Planning Commission,
forward a copy of the Policy to the Western Australian Planning
Commission.”

The Scheme requires Council to publish a notice of the proposed amendments to its Policies
once a week for 2 consecutive weeks in a newspaper circulating in the Scheme area giving
details of the subject and nature of the amended Policies, where they may be inspected, in what
form submissions may be made, and the date of the submission period (which shall not be less
than 21 days). At the conclusion of the advertising period the Council is required to review the
amended Policies in the light of any submissions made, and may resolve to adopt the amended
Policies with or without modification, or not proceed with the amended Policy.
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As advertising will be undertaken over the Christmas / New Year period it is recommended that
an extended advertising period of 42 days be undertaken to ensure there is adequate
opportunity for interested parties to make submission.
Section 2.5 of the Scheme states the following in relation to the revocation of a Policy:
“A Local Planning Policy may be revoked by:
(a)

the adoption by a Local Government of a new Policy under clause 2.4
that is expressed to supersede the existing Local Planning Policy; or
publication of a notice of revocation by the Local Government once a
week for 2 consecutive weeks in a newspaper circulating in the
Scheme area.”

(b)

POLICY IMPLICATIONS
In most circumstances the Council will adhere to the standards prescribed in a Local Planning
Policy, however, the Council is not bound by the Policy provisions and has the right to vary the
standards and approve development where it is satisfied that sufficient justification warrants a
concession and the variation granted will not set an undesirable precedent for future
development.

FINANCIAL IMPLICATIONS
There is a cost for the preparation, and subsequent advertising, of Local Planning Policies
which will be covered by the Councils existing Planning budget allocation.
STRATEGIC IMPLICATIONS
For the most part Local Planning Policies are formulated and aligned with a strategic planning
direction as set by Council. The establishment of Local Planning Policies aid in guiding the type
and standard of development the Council views as appropriate within particular areas of the
Shire. As previously mentioned, Policies also provide a consistent approach to approving land
use and development. Therefore, as a general rule it is important the Council not waiver from an
adopted policy position without specific justification being provided and planning merit being
identified.
The draft updated Policies will reflect the changes that have come into place with the adoption
of the Scheme and will assist to keep pace with current development trends, demands and
Council expectations.

VOTING REQUIREMENTS
Simple majority
STAFF RECOMMENDATION
That Council:
1

Pursuant to Section 2.4 of Shire of Chapman Valley Town Planning Scheme No.2 adopt
the following revised Local Planning Policies for public comment and advertise them for a
period of 42 days:









Agroforestry, Plantations & Tree Crops
Ancillary Accommodation
Building Envelopes
Commercial Vehicles
Consultation
Cottage Industry
Development adjacent to the proposed Oakajee to Tallering Peak and Oakajee to
Narngulu Rail Corridors
Events Application
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2

Extractive Industry
Home Occupation
Grouped Dwellings
Intensive Agriculture
Outbuildings
Relocated Buildings
Rural Industry
Rural Tourist Development
Sea Containers
Signage
Subdivision Standards
Temporary Workforce Accommodation

Pursuant to Section 2.5 of Shire of Chapman Valley Town Planning Scheme No.2 revoke
the following Policies and advertise notice of their revocation in accordance with the
Scheme:



Industrial Development
Moresby Ranges

3

Should no written, author-identified objections be received during the 42 day advertising
period, then adopt for final approval those Local Planning Policies listed in part (1) of this
recommendation and proceed to publish a notice to this effect in the local newspaper; &

4

Should there be any written, author-identified objections received during the advertising
period, require staff to present a further report to Council in relation to that Policy to which
the objection has been received. The remaining Local Planning Policies listed in part (1)
of this recommendation to which written, author-identified objections have not been
received be adopted for final approval and proceed to publish notice to this effect in the
local newspaper.
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11.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
11.1

Elected Member Reports

12.0 URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A
DECISION OF THE COUNCIL
13.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE
PUBLIC
13.1

Lease Renewal – N & C Philippa – Lot 19 (3285) Chapman Valley Road
Nabawa

13.2

TENDER 3-13/14 - Supply one (1) new water tanker & outright
purchase of 30,000 litre tri-axle water tanker; and
TENDER 4-13/14 - Supply One (1) New Tri-Axle Heavy Duty “Doored”
Side Tipper Trailer & Outright Purchase Of Tri-Axle Heavy Duty
“Doored” Side Tipper Trailer

14.0

CLOSURE
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