ORDINARY COUNCIL MEETING

Notice is hereby given that an Ordinary Meeting
of Council will be held on Wednesday 21 May 2014
at the Council Chambers, Nabawa, commencing at 9:00am.
Maurice Battilana
CHIEF EXECUTIVE OFFICER

AGENDA
MAY 2014

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Chapman
Valley for any act, omission or statement or intimation occurring during Council
Meeting. The Shire of Chapman Valley disclaims any liability for any loss
whatsoever and howsoever caused arising out of reliance by any person or legal
entity on any such act, omission or statement or intimation occurring during Council
or Committee Meetings.
Any person or legal entity who acts or fails to act in reliance upon any statement,
act or omission made in a Council Meeting does so at that person’s or legal entity’s
own risk.
The Shire of Chapman Valley warns that anyone who has any application or
request with the Shire of Chapman Valley must obtain and should rely on
WRITTEN CONFIRMATION
of the outcome of the application or request of the decision made by the Shire of
Chapman Valley.

Maurice Battilana
CHIEF EXECUTIVE OFFICER
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That the minutes of the Ordinary Meeting of Council held Wednesday 16
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PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.1.1
PROPOSED SUBDIVISION, WAGGRAKINE
LANDWEST FOR D.BADDELEY
LOT 172 DOLBYS DRIVE, WAGGRAKINE
A1220
08/13-2 & 04/14-2
12 MAY 2014
SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil.
BACKGROUND
Council is in receipt of correspondence from the Western Australian Planning Commission
(‘WAPC’) seeking its comment upon an application to subdivide Lot 172 Dolbys Drive,
Waggrakine. This report recommends conditional support for the subdivision application.
COMMENT
Lot 172 Dolbys Drive is a 4.0001ha property that contains a residence and outbuilding located
at the northern end which is elevated at the 65m contour, the property slopes southwards for
approximately 300m down to the Dolby Creek which runs through the property at the 45m
contour, there is a paddock used for the agistment of horses south of Dolby Creek that front
Dolbys Drive. Lot 172 is largely cleared with the exception of some native vegetation along the
Dolby Creek.
The residence upon Lot 172 gains access across Dolby Creek via a concrete culvert crossing
point and common gravel driveway that is each half owned (with reciprocal access rights for the
other half) by the landowners of Lot 172 and neighbouring Lot 171 to the east.
Figure 1 - Location Plan for Lot 172 Dolbys Drive, Waggrakine

The applicant proposes to excise the portion of the property that is south of Dolbys Creek onto a
separate lot. Given that the area of Lot 172 that is north of Dolby Creek does not have any
alternative road frontage to Dolbys Drive this would normally necessitate the connection being
provided by the creation of a battleaxe access leg.
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However, the Shire has been working towards achieving a recreational and native vegetation
corridor along the Dolby Creek with the ultimate long-term strategic vision of linking the Moresby
Range and the coast with a walking trail and wildlife corridor. The proposed subdivision
represents an opportunity to create another section of this corridor as a reserve, but as the
battleaxe access leg would create a strip of privately owned land across the watercourse,
alternative solutions have been explored in this instance.
Figure 2 – Aerial photograph of Lot 172 Dolbys Drive, Waggrakine

Representatives of the Department of Water and Shire staff met with the landowner, their
planning consultant and surveyor on-site to discuss the required width of a potential foreshore
reserve. Following inspection of the relevant section of the Dolby Creek watercourse,
Department of Water and Shire staff requested an area for the foreshore reserve greater than is
currently fenced on-site, this being a conservative approach to allow for future potential
embankment movement. This conservative approach was taken as the Shire would be
responsible for the foreshore reserve, and the walk trail would need to be placed on an
alignment that is sufficiently setback from the creek bank as it exists now and into the future.
Whilst the anticipated Shire assets ultimately within this section of the corridor would be limited
to a walk trail and potentially some limestone benches, similar to those constructed elsewhere
along Dolby Creek, the Shire must be mindful that when Dolby Creek does experience a flow
event it can be quite significant as evidenced in Figure 3 (taken 1.1km downstream at the
Chapman Road crossing) and there are numerous examples of infrastructure not having been
appropriately setback in the wider region (e.g. the Beresford footpath and Drummond Cove
basketball court) and therefore the foreshore reserve should be created at an appropriate width.
The subdivision application for Lot 172 Dolbys Drive, Waggrakine is included as Attachment 1.
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Figure 3 – Dolby Creek during 1 in 200 year rainfall event

Figure 4 – Dolby Creek section within Lot 172

The creation of a foreshore reserve at the more conservative width recommended by the
Department of Water does have the impact of reducing the area of land for the lot on the south
side of Dolby Creek to 6,347m². It is noted that this lot would be significantly less than the 1ha
lot size normally required within the ‘Rural Residential’ zone, although there is some precedent
for this with 19 lots within the Dolby Creek Estate to the east being permitted to be created
below 1ha (with 4 of these being less than 7,000m² and the smallest being 6,771m²). This
precedent was supported on the basis that the lots would have met a 1ha lot size requirement
without the creation of a foreshore reserve, but the Shire instead sought the creation of a
foreshore reserve to better serve the community with a passive recreational area that would
ultimately form part of a wider recreational and conservation network. The developer for the
Dolby Creek Estate provided the necessary 7.5298ha free of cost, prepared a Foreshore
Management Plan and made payment toward its implementation.
The proposed southern lot would be 6,347m² in area and is currently vacant and used for the
agistment of horses. The proposed northern lot would be 2.7626ha in area and would contain
the existing residence, outbuilding and stables, this lot is proposed to gain access via a 1,354m²
Right of Way (‘ROW’) that would be 8m in width. The ROW would incorporate the access for the
9
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northern lot and the right of carriageway easement that serves adjoining Lot 171 to the east.
The ROW could be widened by a further 8m at such time as adjoining Lot 171 was subdivided
(extinguishing the need for a right of carriageway easement serving Lot 172 across Lot 171)
thereby creating a 16m width access leg that could be converted to a road reserve, or
maintained as a ROW. The foreshore reserve that is proposed to be created through this
subdivision would be 4,669m² in area.
Figure 5 – View of north bank of Dolby Creek within Lot 172

Figure 6 – View of south bank of Dolby Creek within Lot 172

STATUTORY ENVIRONMENT
Lot 172 Dolbys Drive, Waggrakine is zoned ‘Rural Residential 1’ under Shire of Chapman Valley
Local Planning Scheme No.2 (‘the Scheme’). Section 4.2.4 of the Scheme lists the objectives of
the ‘Rural Residential’ zone are to:
“(a) Provide for residential development within a low-density environment;
(b)
Provide for other land-uses compatible with a high level of residential
amenity;
(c)
Prevent the establishment of land-uses more appropriately undertaken in
commercial and/or industrial areas; and
10
Ordinary Meeting of Council 21 May 2014 - Agenda

(d)

Protect the environmental and landscape values of the land.”

Figure 7 – extract from the Scheme No.2 map illustrating the location of Lot 172
in context to the section of the Dolby Creek corridor that has already been created
and the Special Control Area 2 - Moresby Range Landscape Protection Area zone

Section 1.6 sets out the aims of the Scheme, for which Council should have regard for, and this
includes:
“(a)
(b)
(c)
(d)
(f)
(g)

Provide for a variety of lifestyle opportunities;
Provide for appropriate diversification of agricultural and other economic
activities;
Preserve agriculturally productive land and protect such land from ad hoc
fragmentation or incompatible development;
Protect, preserve and enhance the environment, natural and cultural
heritage, and landscape and streetscape values;
Protect the landscape and environmental values of the Moresby Ranges and
associated valleys;
Protect, and provide for the appropriate development of, coastal and riverine
areas, and water supplies.”

Section 5.19 of the Scheme lists the following general requirements for the Rural Residential
zone:
“5.19.1

Structure Plan
(a)
Subdivision, development and land use shall generally be in
accordance with the structure plan as adopted by the Local
Government and the Western Australian Planning Commission;
(b)
Subdivision, development and land-use shall generally be in
accordance with any other matters outlined on the structure plan; and
(c)
In addition to such other provisions of the Scheme as may affect it,
any land that is included in a Rural Residential Zone or Rural
Smallholding Zone shall be subject to those provisions as may be
specifically set out against it in Schedules 11 or 12.

5.19.2

Dwellings
Only one dwelling is permitted on any lot within the Rural Residential and
Rural Smallholding zone, although the Local Government may, at its
discretion, also approve one ancillary accommodation unit.

5.19.3

Vegetation
11
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(a)

(b)

No clearing or destruction of any remnant vegetation or revegetation
shall be permitted except for:
(i)
Clearing to comply with the requirements of the Bush Fires Act
1954 (as amended), the Local Government’s Bush Fire Notice
and/or any fire management plan endorsed by the Local
Government, and the Environmental Protection (Clearing of
Native Vegetation) Regulations 2004;
(ii)
Clearing for vehicular access or fire breaks specifically identified
on the subdivision guide or structure plan;
(iii)
Clearing as may reasonably be required to accommodate an
approved building and curtilage, or vehicular access to an
approved building or other land use approved by the Local
Government; and/or
(iv) Trees that are diseased or dangerous; and
Re-vegetation of identified degraded areas may be required on
consideration of subdivision or development application.

5.19.4

Foreshores
At time of subdivision, the Local Government may request that the Western
Australian Planning Commission impose condition/s requiring suitable
arrangements to be made for the ceding of foreshore reserves or
management and/or rehabilitation of foreshores retained in private
ownership.

5.19.5

Fire Management
(a)
At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring
the preparation of a fire management plan; and
(b)
At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring
a contribution toward fire fighting facilities in the district.

5.19.6

Vehicular Access
(a)
At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring
the construction of any roads, battle-axe access legs, or shared
access legs required to provide adequate vehicular access to the
proposed lots;
(b)
At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring
a contribution to the upgrading of the local road system.
(c)
At time of development approval the Local Government may require a
crossover to be constructed to the specifications of the Shire and/or
Main Roads WA.

5.19.7

Fencing
(a)
At time of subdivision, the Local Government may request that the
Western Australian Planning Commission impose condition/s requiring
the installation of fencing around areas of remnant vegetation and/or
re-vegetation. All such fences are to be maintained in good condition
thereafter to the satisfaction of the Local Government; and
(b)
Prior to the stocking of any particular lot, all areas of remnant
vegetation within or adjoining the lot shall be protected by stock proof
fencing to the specification and satisfaction of the Local Government.
All such fences are to be maintained in good condition thereafter to
the satisfaction of the Local Government.

5.19.8

Advice to Prospective Purchasers
At time of subdivision, the Local Government may request that the Western
Australian Planning Commission impose condition/s requiring the subdivider
to advise prospective purchasers of the special provisions contained herein
and any other provisions of the Scheme considered relevant by the Local
Government.”
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Schedule 11 of the Scheme provides the additional requirements and modifications relevant to
the ‘Rural Residential 1’ zone as follows:
“1

Subdivision and land use shall be generally in accordance with a Structure
Plan adopted by the Local Government and endorsed by the Western
Australian Planning Commission.

2

All dwellings shall be sited in accordance with the setback requirements
specified in the Scheme for the Rural Residential Zone, except where for
specific lots, building envelopes are shown on the Structure Plan. Where
building envelopes are shown then all dwellings, associated structures and
effluent disposal systems must be located within that envelope.

3

For those lots which do not depict a building envelope, all structures including
sheds, outbuildings, garages, storage areas and effluent disposal systems
shall be sited not more than 22 metres from the closest wall of the dwelling,
and must also comply with the setback and/or siting standards in Clause (2)
above.

4

All buildings constructed on the land shall be sympathetic to existing
landscape elements, namely landform, vegetation and amenity, in terms of
their design, height, location, materials and cladding colours.

5

All stormwater and runoff from buildings and other impervious surfaces shall
be disposed of within each lot so as to avoid scouring and erosion.

6

With the objective of maintaining sustainable land use practices, and
preventing land degradation through wind and water erosion, the keeping of
animals is permitted in accordance with the following or such density as
approved by the local government following consultation with the Department
of Agriculture and Food, with conditions if appropriate:
5 sheep / 1ha of agistment area
1 horse / 2ha of agistment area
1.6 pony / 2ha of agistment area
1 milking cow / 2ha of agistment area
1.6 heifer / 2ha of agistment area
5 goats / 1ha of agistment area
Only one stock option as specified above will be permitted or a combination
equivalent of one option.

7

Notwithstanding the above, the Local Government may reduce or vary the
limit on stocking or place any other conditions in light of prevailing seasonal
conditions to prevent overstocking, erosion, or other practices detrimental to
the environment or amenity of the neighbouring properties from those rates
described in Clause (6) above.

8

No remnant vegetation or tree shall be destroyed or removed except where
the landowner obtains the prior consent in writing of the Local Government,
or where such vegetation is dead or diseased, or where the clearing is
required for the purpose of firebreak, development within a building envelope
and access to the envelope, for an outbuilding or fence or for development of
a water source.

9

The following fencing requirements shall apply:
(a)
The minimum standard of fencing shall be seven line ringlock with
single strand wire on top, with pine posts at six metre separation;
(b)
The subdivider shall construct perimeter boundary fencing to the
minimum standard at each stage of subdivision.
(c)
The developer shall fence all bridle trails to the minimum standard as
the bridle trails are developed at each progressive stage of
subdivision.
(d)
Prior to final approval of subdivision of the land, the watercourse and
all remnant vegetation (excluding areas for fire control, driveway
access and servicing) shall be protected from livestock by means of
13
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(e)

fencing to an appropriate standard as prescribed by the local
government.
All other fencing shall be constructed by individual landowners to the
minimum standard, prior to the issue of a Building Licence.

10

Prior to the commencement of any development on any new lot, the Local
Government will require each lot owner to prepare a tree planting and
maintenance program with the intention of screening building structures and
rehabilitating and revegetating the land without restricting approved
activities/operations.

11

Construction of a dam or soak or land use activity that may impede in any
way the natural flow along any water course shall be subject to formal
planning consent being granted by the local government, following
consultation with the Department of Water.

12

No dwelling shall be constructed or approved for construction unless an
approved method of on-site effluent disposal suitable for long-term usage has
been incorporated into the approved plans, and is in a location, to the
satisfaction of the local government in consultation with the Health
Department of WA.

13

At the time of subdivision the preparation of a fire protection plan may need
to be established in consultation with and to the satisfaction of the Local
Government and FESA.

14

The Local Government shall recommend to the Western Australian Planning
Commission that as part of any approval to subdivide the land that an Urban
Water Management Plan and Watercourse Management Plan shall be
prepared and implemented to the satisfaction of the Local Government and
the Department of Water by the subdivider at the subdivider’s cost.

15

Bridle trails depicted on the Structure Plan will be constructed by the
subdivider at the time of subdivision to the specification and satisfaction of
the Local Government.

16

Stables are to be sited no closer than 50 metres from any watercourse or
land prone to inundation or waterlogging, and are to be at least 1.2 metres
above the highest known groundwater level.

17

All lots created shall be connected to a reticulated water supply.

18

The creation of lots adjoining the future North West Coastal Highway
alignment will not be permitted without a trafficable alternative access being
provided to the subject land, and direct access onto the highway alignment
will not be permitted.”

POLICY IMPLICATIONS
Lot 172 Dolbys Drive, Waggrakine is located within Precinct No.7 – South West of the Shire of
Chapman Valley Local Planning Strategy (2008). Figures 4 and 11 of the Local Planning
Strategy identify Lot 172 as being ‘Existing Rural Residential’.
The subdivision application can be considered to accord with the following objectives of the
Local Planning Strategy:
“7.1.2

Encourage the rezoning and subdivision of land into Rural Smallholdings
and Rural Residential lots in accordance with Figure 4 as a rounding off
the greater northern Geraldton area.”

“7.2.3

Ensure that Urban and Rural Residential development are adequately
serviced by existing services and infrastructure that includes connection
to a potable scheme water supply.”
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“7.3.3

Ensure that land use and development adjacent to and in proximity to
coastal and river areas incorporate appropriate environmental protection
based on natural resource management measures.”

The consideration of this subdivision should be undertaken with careful regard for the following
objectives of the Local Planning Strategy:
“7.4.1

Enhance the standards of servicing and infrastructure commensurate with
urban development standards (i.e. bitumen sealed roads, reticulated
water, underground power etc.).

7.4.2

Ensure adequate levels of servicing and infrastructure, as determined by
Council, exist or will be provided when supporting proposals for a change
in land use/development or subdivision, to avoid burden (financial or
otherwise) on the Council’s resources.”

Dolbys Drive is currently an unsealed road and the Shire has previously required landowners
proposing to create lots fronting this road to make contribution to its future sealing. It would be
consistent and appropriate with this previous practice, and with Section 7.4.1, to require
contribution from the applicant towards the sealing of Dolbys Drive.
The existing gravel driveway and concrete culvert over Dolby Creek that is utilised jointly by the
landowners of Lots 171 & 172 to access the northern portion of their lots is under their shared
ownership and its maintenance is the responsibility of these landowners. In the event that the
ROW is created then the Shire would assume ownership of the western half of the alignment
and responsibility for its ongoing maintenance (and precedent would be established at such
time as the neighbouring landowner subdivided Lot 171 for the Shire to accept ownership of the
eastern half also).
Due to the previous structure planning and subdivision undertaken in this area the northern
portion of Lot 172 does not have the ability to access the wider road network via an alternative
means to Dolbys Drive. The ROW (rather than road reserve) option is suggested as it would
enable the Shire to clarify that this alignment would not be maintained to the higher standard
normally associated with a road reserve. It is recommended that notifications be placed upon
the title of the proposed northern lot advising landowners of this lesser standard. The Shire
would also have the ability to require future subdividers of the area of land north of Dolby Creek
(on both Lots 171 & 172) to make contribution towards, or upgrade themselves, the access leg
and crossing as condition of any future subdivision approval.
An alternative to the ROW would be for Council to instead require that a battleaxe access leg be
created servicing the northern lot, this would maintain the current arrangement whereby the
private landowners are responsible for the maintenance of the access leg and crossing. The
battleaxe access leg could still be created in the dimensions of the proposed ROW upon the
subdivision application plan so that, when the land area north of Dolby Creek upon Lots 171 &
172 is further subdivided, consideration can be given at that time to the requirement for
subdivider contribution to the upgrade of the access and crossing as part of the creation of this
access as either a ROW or road reserve. It is noted that in the event the landowners of Lots
171, 172, 173 & 174 were to work collectively there is the opportunity to maximise their lot yields
and achieve an improved access outcome with a crossing point further downstream removing
the need to create current crossing more formally.
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Figure 8 – Dolby Creek crossing point looking east

Figure 9 – Dolby Creek crossing point looking south

The Local Planning Strategy addresses subdivision within Precinct No.7 - South West as
follows:
“Council may support the subdivision/amalgamation of land within this Precinct,
having due regard to the objectives of the Precinct, in the following circumstances:
e)

For urban and rural residential purposes in accordance with the Greater
Geraldton Structure Plan 1999 development subject to structure planning, a
potable reticulated scheme water supply, detailed land capability/suitability
assessment and appropriate rezoning.”
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Figure 10 – Proposed ROW alignment looking south towards Dolbys Drive

FINANCIAL IMPLICATIONS
The Shire will receive additional rate revenue as a result of the subdivision creating an
additional lot, however, it will also receive a demand for additional services.
Dolbys Drive is currently formed to a gravel standard and it is appropriate that the subdivider be
responsible for contributing towards the upgrading of the road to a sealed standard given that
the release of an additional lot fronting the road will lead to additional traffic generated upon it.
The Shire has previously required subdividers along Dolbys Drive to make a contribution of
$2,500 per additional lot towards the sealing of the road, and these contributions are held in
trust as follows:
Trust No.4
Trust No.254

Lot 170
Lot 167

$10,000 ($5,000 received 1/8/11 & $5,000 received 13/10/11)
$12,500 (received 3/10/13)

Dolbys Drive was included upon the 14 March 2014 Councillor Road Inspection and the
potential sealing of Dolbys Drive is an item that will be listed for Councillor consideration in the
preliminary draft 2014/2015 budget.
 Long Term Financial Plan:
Section 3.2 of the Shire of Chapman Valley Long Term Financial Plan (2013) notes that the
Shire’s population is projected to increase by 680 over the next 15 years following annual
growth of 5.7% per annum between 2006 and 2011. This growing population, particularly in the
Shire’s coastal and rural-residential areas will place increasing demands on Council for
services.
The Long Term Financial Plan further notes that a key issue for the Shire is its ability to grow
the revenue base so that sufficient operational revenue is collected to fund all operating
expenses, but that Council must ensure it manages community aspirations within a confined
fiscal envelope.
The Long Term Financial Plan identifies that the Shire’s biggest asset is its road network, and it
is recommended that any approval of this subdivision application be carefully considered and
conditioned against transferring liability and cost for an access leg and river crossing with limited
wider use to the community from private to public ownership.
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STRATEGIC IMPLICATIONS
The Geraldton Region Plan (1999) seeks to provide a framework for the future management,
protection and coordination of regional planning in the region. The Region Plan incorporates a
structure plan for the Greater Geraldton area which identifies the subject land as ‘Potential Rural
Residential’. The 2011 update to the Greater Geraldton Structure Plan identifies Lot 172 and the
surrounding area as ‘Rural Living’. Section 9.5 of the Region Plan notes that:
“Rural-residential areas, immediately to the east of the residential development
areas in a band two to three kilometres wide, include…the Cooper Street Precinct
and White Peak in the Shire of Chapman Valley. The larger lot sizes provide the
opportunity for rural and recreational uses, such as horse riding and hobby
farming, not accommodated in conventional residential subdivisions. The ruralresidential areas relate to natural features, including the rivers and the Moresby
Range.
The areas of Woorree, Moresby, Eastlyn, and the Cooper Street Precinct are well
serviced by infrastructure and in reasonable proximity to community facilities. The
development of these areas for small rural lot subdivision is unlikely to use land
that would otherwise be suitable for standard residential purposes, given the
availability and location of residential land elsewhere.”
Amendment No.24 to Scheme No.1 was given Ministerial approval on 24 May 2000 and
rezoned the lots on the northern side of Dolbys Drive from ‘General Farming’ to ‘Special Rural’
leading to the current subdivision pattern for Lots 171-174 (with Lot 170 having been further
subdivided since). The Scheme Amendment No.24 documentation contained a Subdivision
Guide Plan that illustrated Lot 172 in its current size. In the event that Council is supportive of
this subdivision application it will need to advise the WAPC of its support of this modification to
the Subdivision Guide Plan.
Figure 7 – Scheme Amendment No.24 Subdivision Guide Plan (24/5/00)

 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 adopted by Council at its
19 June 2013 meeting lists ‘making the right land available to increase housing’ as a
Community Strategy to achieve the outcome of ‘more people and families move into the Shire’
and ‘explore opportunities to utilise key areas in the Shire by showcasing their natural and
environmental characteristics’ as an Environmental Strategy.
VOTING REQUIREMENTS
Simple majority
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In the event that Council is not satisfied with the proposed creation of a ROW to address the
access leg and river crossing point, and would prefer this be created within a privately owned
battleaxe access leg, then the following alternative wording might be considered suitable:
“That Council advise the Western Australian Planning Commission that it adopts Plan
No.14112-LSP as the Structure Plan for Lot 172 Dolbys Drive, Waggrakine and supports the
proposed subdivision as shown upon Plan No.14112-01 (WAPC date stamped 17/4/14) subject
to the following modifications, conditions and advice notes:
Modifications:
(i)

The proposed right of way being shown as a privately owned battleaxe access leg for Lot
B on the deposited plan of survey at a minimum width of 8 metres.

Conditions:
1

Arrangements being made for the upgrading of Dolbys Drive at the subdivider’s cost to
the requirements of the Local Government.

2

The proposed foreshore reserve shown on the approved plan of subdivision being shown
on the deposited plan of survey as a Reserve for Recreation and vested in the Crown
under Section 152 of the Planning and Development Act 2005, such land to be ceded
free of cost and without any payment of compensation by the Crown, and the reserve
being free of any building (including fencing) projections associated with existing site
development to the requirements of the Local Government.

3

Easement in accordance with Sections 195 and 196 of the Land Administration Act 1997
for the benefit of the Local Government, the Department of Fire and Emergency Services
and the public at large are to be placed on the Certificate of Title of proposed Lot B,
specifying access rights over the battleaxe access leg. Notice of this easement is to be
included on the Deposited Plan. The easement is to state as follows:
"The easement is to provide access between Dolbys Drive and the foreshore reserve.”

4

A walking trail/strategic fire break to be constructed on both banks of the Dolby Creek
within the foreshore reserve at the subdivider's cost to the requirements of the Local
Government.

5

Notification, pursuant to section 70A of the Transfer of Land Act 1893 shall be placed on
the Certificate of Title of proposed Lot B advising of the existence of a hazard or other
factor. Notice of this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:
“This lot has connection to Dolbys Drive via a battleaxe access leg and this access is
subject to occasional inundation denying access.”

6

Notification, pursuant to section 70A of the Transfer of Land Act 1893 shall be placed on
the Certificate of Title of proposed Lot A advising of the existence of a hazard or other
factor. Notice of this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:
"The floor levels of all proposed buildings upon the lot are to be constructed not less than
the floor level recommended by the Department of Water and sand pad batters are to be
protected from erosion.”

7

Notification, pursuant to section 70A of the Transfer of Land Act 1893 shall be placed on
the Certificate of Title of proposed Lots A & B advising of the existence of a hazard or
other factor. Notice of this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:
"Reticulated sewerage connection is not available to the lots, and a suitable on-site
effluent disposal system complying with the specifications of the Health Department
designed for long term use will be required to service any new development on each lot.”
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“The lots are subject to the provisions of the Local Planning Scheme (Rural Residential 1
zone) which relate to the use and management of the land.”
8

Uniform fencing to be constructed along the boundaries of all proposed lots abutting the
foreshore reserve and right of way at the subdivider's cost to the requirements of the
Local Government.

9

Suitable arrangements being made with the Water Corporation so that provision of a
reticulated scheme water supply service will be available to all lots shown on the
approved plan of subdivision.

10

Suitable arrangements being made with Western Power for the provision of an electricity
supply service to all lots shown on the approved plan of subdivision.

Advice Notes:
a)

In regards to condition 1 the Local Government advises that it will accept a financial
contribution by the subdivider towards the upgrading of Dolbys Drive by the Local
Government in lieu of physical upgrading works being undertaken by the subdivider.

b)

In regards to condition 4 the Local Government advises that the walking trail/strategic fire
break shall be installed to a 3m wide gravel standard and the alignment on both banks
shall be immediately adjacent to the foreshore reserve fencing. The Local Government
further advises that it will accept a financial contribution by the subdivider towards the
construction of a gravel walk trail/strategic fire break by the Local Government in lieu of
physical upgrading works being undertaken by the subdivider.

c)

In regards to condition 8 the Local Government advises that fencing shall be installed to a
minimum standard of pine post and 7 line ring lock fencing to the requirements of the
Local Government.”

STAFF RECOMMENDATION
That Council advise the Western Australian Planning Commission that it adopts Plan No.14112LSP as the Structure Plan for Lot 172 Dolbys Drive, Waggrakine and supports the proposed
subdivision as shown upon Plan No.14112-01 (WAPC date stamped 17/4/14) subject to the
following conditions and advice notes:
Conditions:
1

Arrangements being made for the upgrading of Dolbys Drive at the subdivider’s cost to
the requirements of the Local Government.

2

The proposed foreshore reserve shown on the approved plan of subdivision being shown
on the deposited plan of survey as a Reserve for Recreation and vested in the Crown
under Section 152 of the Planning and Development Act 2005, such land to be ceded
free of cost and without any payment of compensation by the Crown, and the reserve
being free of any building (including fencing) projections associated with existing site
development to the requirements of the Local Government.

3

The right of way shown on the approved plan of subdivision being shown on the
deposited plan of survey at a minimum width of 8 metres, free of any building (including
fencing) projections associated with existing site development to the requirements of
Local Government.

4

The right of way being constructed and drained at the subdivider’s cost to the
requirements of the Local Government.

5

A walking trail/strategic fire break to be constructed on both banks of the Dolby Creek
within the foreshore reserve at the subdivider's cost to the requirements of the Local
Government.
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6

Notification, pursuant to section 70A of the Transfer of Land Act 1893 shall be placed on
the Certificate of Title of proposed Lot B advising of the existence of a hazard or other
factor. Notice of this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:
“This lot has connection to Dolbys Drive via a right of way and this access is subject to
occasional inundation denying access. The right of way access will be maintained to a
lesser standard than the wider road network by the Local Government and upgrades to
the right of way access to provide an improved standard may require financial
contribution from affected landowners.”

7

Notification, pursuant to section 70A of the Transfer of Land Act 1893 shall be placed on
the Certificate of Title of proposed Lot A advising of the existence of a hazard or other
factor. Notice of this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:
"The floor levels of all proposed buildings upon the lot are to be constructed not less than
the floor level recommended by the Department of Water and sand pad batters are to be
protected from erosion.”

8

Notification, pursuant to section 70A of the Transfer of Land Act 1893 shall be placed on
the Certificate of Title of proposed Lots A & B advising of the existence of a hazard or
other factor. Notice of this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:
"Reticulated sewerage connection is not available to the lots, and a suitable on-site
effluent disposal system complying with the specifications of the Health Department
designed for long term use will be required to service any new development on each lot.”
“The lots are subject to the provisions of the Local Planning Scheme (Rural Residential 1
zone) which relate to the use and management of the land.”

9

Uniform fencing to be constructed along the boundaries of all proposed lots abutting the
foreshore reserve and right of way at the subdivider's cost to the requirements of the
Local Government.

10

Suitable arrangements being made with the Water Corporation so that provision of a
reticulated scheme water supply service will be available to all lots shown on the
approved plan of subdivision.

11

Suitable arrangements being made with Western Power for the provision of an electricity
supply service to all lots shown on the approved plan of subdivision.

Advice Notes:
a)

In regards to condition 1 the Local Government advises that it will accept a financial
contribution by the subdivider towards the upgrading of Dolbys Drive by the Local
Government in lieu of physical upgrading works being undertaken by the subdivider.

b)

In regards to condition 5 the Local Government advises that the walking trail/strategic fire
break shall be installed to a 3m wide gravel standard and the alignment on both banks
shall be immediately adjacent to the foreshore reserve fencing. The Local Government
further advises that it will accept a financial contribution by the subdivider towards the
construction of a gravel walk trail/strategic fire break by the Local Government in lieu of
physical upgrading works being undertaken by the subdivider.

c)

In regards to condition 9 the Local Government advises that fencing shall be installed to a
minimum standard of pine post and 7 line ring lock fencing to the requirements of the
Local Government.
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Attachment 1
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9.1.2
DRAFT STATE PLANNING POLICY 3.7 – PLANNING FOR
BUSHFIRE RISK MANAGEMENT; & DRAFT PLANNING FOR
BUSHFIRE RISK MANAGEMENT GUIDELINES
WESTERN AUSTRALIAN PLANNING COMMISSION
N/A
204.02.05 & 601.00
N/A
13 MAY 2014
MR SIMON LANCASTER

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Western Australian Planning Commission (‘WAPC’) have released the following draft
documents for public comment:
•
•

State Planning Policy 3.7 – Planning for Bushfire Risk Management; &
Planning for Bushfire Risk Management Guidelines.

A copy of the draft documents have been provide separately to Councillors.
COMMENT
The WAPC have prepared draft State Planning Policy 3.7 - Planning for Bushfire Risk
Management (‘SPP 3.7’) with public comment invited until 4 July 2014. The review has been
driven by the Keelty report ‘A Shared Responsibility: The Report of the Perth Hills Bushfire
February 2011 Review’ and SPP 3.7 seeks to reduce the risk of bushfire to people, property and
infrastructure by encouraging a conservative approach to planning decisions in bushfire-prone
areas. SPP 3.7 has 4 objectives:
•
•

•

•

Facilitate the avoidance of placing people, property and infrastructure in areas of extreme
bushfire risk;
Reduce vulnerability to bushfire through the identification and assessment of bushfire
hazards and risk in decisions at all stages of the planning process, including strategic
planning, regional and local planning schemes, and structure planning through to
subdivision and development;
Ensure that subdivision, development and land use proposals take into account bushfire
protection requirements and include specified fire protection measures, especially over
land that has or will have a moderate or extreme bushfire hazard level, and/or land where
construction standards of Bushfire Attack Level-12.5 and above apply; &
Achieve a responsible and balanced approach between bushfire risk management and
management measures, and landscape amenity and biodiversity conservation objectives.

The WAPC’s 2010 Planning for Bushfire Risk Management Guidelines (‘Bushfire Guidelines’)
have also been reviewed and the draft edition is open for public comment until 1 August 2014.
The Bushfire Guidelines seek to supplement the objectives and policy measures established in
SPP 3.7, to assist in their interpretation, and provide advice on how bushfire risk should be
addressed when designing or assessing a proposal within a bushfire-prone area.
The WAPC are conducting public information sessions on the bushfire policy framework. The
sessions will consist of a 45 minute overview of the documents, and information on wider
government bushfire reforms followed by an opportunity for questions and discussion. Should
Councillors wish to attend any of the sessions they are listed below:
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(Local Government)
Date: Friday 23 May 2014 (Local Government WALGA members)
Time: 10:00am – 12:30pm
Location: WALGA, ONE70, Level 1, 170 Railway Parade, West Leederville
RSVP: jtaylor@walga.asn.au
(Local Government)
Date: Monday 16 June
Time: 9:30am to 11:00am
Location: Department of Planning, 140 William Street, Perth
RSVP: jtaylor@walga.asn.au
(General Public)
Date: Monday 9 June 2014
Time: 1:00pm to 2:30pm
Location: Department of Planning, 140 William Street, Perth
RSVP: bushfire@planning.wa.gov.au
(General Public)
Date: Monday 16 June 2014
Time: 1:00pm to 2:30pm
Location: Department of Planning, 140 William Street, Perth
RSVP: bushfire@planning.wa.gov.au
RSVPs are required indicating your name, company name or interest, and preferred session
date and time. Additional sessions may be added subject to demand.
Draft State Planning Policy 3.7 – Planning For Bushfire Risk Management
The location of bushfire-prone areas may be identified in one of the following ways:
•

•
•

When identified on a local government bushfire map, prepared in accordance with the
Bushfire Hazard assessment methodology set out in the Planning for Bushfire Risk
Management Guidelines, approved by a resolution of Council, and designated by the Fire
and Emergency Services Commissioner; or
When identified on the State Bushfire-Prone Area Map prepared and designated by the
Fire and Emergency Services Commissioner; or
In the absence of either local or state government maps, any land within 100m of an area
of bushfire-prone vegetation equal to or greater than 1ha.

Identification of an area as being bushfire-prone is not in itself an indication of bushfire risk,
rather, it will initiate the need for a landowner to assess the level of risk through either a Bushfire
Hazard assessment and/or Bushfire Attack Level assessment.
Bushfire protection measures are best addressed in high-level planning documents to provide a
holistic, long-term response to the risk of bushfire. Sub-regional Structure Plans and Local
Planning Strategies are overarching planning documents which set the vision and direction for a
particular area and provide the greatest opportunity to ensure the appropriate siting of future
development with consideration of bushfire risk. Local Planning Schemes and amendments
provide the statutory basis for implementing the direction contained in planning strategies
through establishing zoning and development provisions, as well as providing for Structure
Plans and Special Control Areas.
If land within a bushfire-prone area is rezoned to accommodate development or land-use
intensification, this has the effect of determining that development in this location is acceptable.
It is therefore critical that bushfire risk is formally assessed as part of any amendment to rezone
land, including the impact of any proposed bushfire management mechanisms. The WAPC will
take a risk-minimisation approach in relation to any Local Planning Scheme or amendment
which proposes to facilitate intensified settlement or development within an identified bushfireprone area.
SPP 3.7 introduces a presumption against approving further development or intensification of
land uses where there is a lack of sufficient certainty that potentially significant adverse impacts
can be reduced or managed. Responsibility will lie with the proponent to demonstrate that
bushfire risks have been sufficiently identified and, if necessary, reduced and/or managed. In
26
Ordinary Meeting of Council 21 May 2014 - Agenda

the absence of such identification and management to the satisfaction of the responsible
authority, decision-makers should refuse the planning application.
The advice of the relevant authority responsible for emergency services is to be sought and
considered in the preparation of all sub-regional structure plans and Local Planning Strategies
and regional and Local Planning Schemes and amendments incorporating bushfire-prone
areas,
The decision-maker may impose conditions on subdivision or development applications to
address bushfire protection issues in accordance with this policy, including notifications on title
alerting to the potential bushfire risk, and developer contributions for on-going bushfire
protection in accordance with SPP 3.6 Development Contributions for Infrastructure (2009).
Bushfire Hazard
Bushfire Hazard is defined by SPP 3.7 as the potential or existing flammability of vegetation
that, in association with topography and slope, when ignited may cause harm to people or
damage property or infrastructure. Development shall be avoided in extreme bushfire hazard
areas, unless considered unavoidable in accordance with the applicable policy measures.
Bushfire Hazard assessment
A Bushfire Hazard assessment provides a measure of the likely intensity of a bushfire, whether
from within or from outside the subject area, and the likely level of bushfire attack on a
subdivision and related development by categorising and mapping land as having a low,
moderate or extreme bushfire hazard level.
Bushfire
Hazard Level
Low

Moderate

Extreme

Characteristics
Areas devoid of standing native
vegetation (less than 0.25ha
cumulative area);
Areas which, due to climatic or
vegetation (e.g. rainforest) conditions,
do not experience bushfires;
Inner urban or suburban areas with
maintained gardens and very limited
native standing vegetation (less than
0.25ha cumulative area);
Pasture or cropping areas with very
limited native standing vegetation that
is a shrubland, woodland or forest;
Generally areas with slopes of less
than 10°
Areas containing pasture or cropping
areas with slopes in excess of 10°;
Open woodlands;
Open shrublands;
Low shrubs with slopes of less than
10° or flat land;
Suburban areas with some native tree
cover
Forests;
Woodlands;
Tall shrubs;
Any area not otherwise categorised as
low or moderate

Bushfire Protection
Criteria Required
Development does not require the
application of bushfire planning
measures as stipulated in SPP 3.7
and these guidelines; however, it is
recommended that the policy
measures
should
remain
a
consideration of any planning
assessment, and that ember
protection features be incorporated
into building design.

All bushfire protection criteria apply,
including:
Element 1: Location
Element 2: Siting and design of
development
Element 3: Vehicular access
Element 4: Water
Development will not be supported
in these areas unless the hazard
level can be permanently reduced
to moderate or low and the
requirements of the bushfire
protection criteria are satisfactorily
addressed.

It would be fair to state that in most instances of ‘Rural Residential’ zoned land within the Shire
(this being portions of the White Peak and Waggrakine localities) that, despite the high winds
experienced in this region, the significantly lesser fuel load to that of the South-West of the State
and the Perth Hills, and the availability of reticulated scheme water hydrants, would not meet
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the criteria for extreme bushfire hazard risk, and would more likely be classified as low or
moderate.
The Office of Bushfire Risk Management is responsible for preparing and administering the
State Bushfire-Prone Area Map. The map is being prepared in stages, with the first stage
expected to be available in late 2014, and once complete, will identify all land across the State
as being either within, or outside of, a bushfire-prone area.
SPP 32.7 proposes that Bushfire Hazard level assessments should be included as part of the
preparation of:
•
•
•
•
•
•
•

regional planning schemes and amendments;
sub-regional structure plans;
Local Planning Strategies;
Local Planning Schemes and amendments;
Structure Plans (district, local and activity centre scales);
subdivisions; &
development applications.

Bushfire hazard level assessments must be undertaken by a fire consultant on behalf of a
proponent (if the proponent is not the local government) and may form part of a Bushfire
Management Plan.
Bushfire Attack Level assessment
Bushfire Attack Level assessment is defined by SPP 3.7 as a method of determining a site’s
Bushfire Attack Level, as set out in Australian Standard 3959: Construction of buildings in
bushfire-prone areas, as referenced in the Building Code of Australia, which follows after a
Bushfire Hazard level assessment.
A property’s bushfire-prone classification may be reconsidered through the provision of a
Bushfire Attack Level assessment by the proponent. If this assessments results in a property
having either a Bushfire Hazard level assessment of low, or achieve a BAL-Low classification
across the entire portion of land, then development does not require application of the bushfire
planning measures as stipulated in SPP 3.7 and the Bushfire Guidelines.
A Bushfire Attack Level assessment classifies land into six categories based on a combination
of vegetation type (fuel type, load and structure), effective slope of the land, and the proposed
building’s distance from predominant vegetation. The Bushfire Attack Level descriptions and
assessment methodology are located in AS3959 as follows:
Bushfire Attack Level
BAL-LOW
BAL-12.5
BAL-19
BAL-29

BAL-40

BAL-Flame Zone

Description
There is insufficient risk to warrant any specific construction
requirements but there is still some risk.
There is a risk of ember attack.
There is a risk of ember attack and burning debris ignited by windborne embers and a likelihood of exposure to radiant heat.
There is an increased risk of ember attack and burning debris ignited
by wind-borne embers and a likelihood of exposure to an increased
level of radiant heat.
There is much increased risk of ember attack and burning debris
ignited by wind-borne embers, a likelihood of exposure to a high level
of radiant heat and some likelihood of direct exposure to flames from
the fire front.
Not supported by planning.
There is an extremely high risk of ember attack and burning debris
ignited by wind-borne embers, and a likelihood of exposure to an
extreme level of radiant heat and direct exposure to flames from the
fire front.
Not supported by planning.
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Bushfire Management Plan
A Bushfire Management Plan is defined by SPP 3.7 as being a document that sets out medium
to long-term mitigation strategies for managing bushfire hazards and risk which is ongoing for
the life of the development. Bushfire Management Plans are generally prepared by fire
consultants on behalf of proponents with the assistance of the Department for Fire &
Emergency Services where required. They may be used to support rezoning requests, structure
plans, and subdivision and development applications and should be prepared in accordance
with the model Bushfire Management Plan provided in the Planning for Bushfire Risk
Management Guidelines.
Any planning proposal or development application to which SPP 3.7 applies are required to be
accompanied by a Bushfire Management Plan prepared by a fire consultant that:
•
•
•
•

includes the results of the bushfire hazard assessment determining the applicable hazard
level(s) of low, moderate or extreme across the subject site;
for development proposals, includes a Bushfire Attack Level assessment, to determine
the indicative applicable level;
identifies any bushfire hazard issues arising from the applicable assessment(s); and
demonstrates that all bushfire protection criteria requirements can be achieved to the
satisfaction of the decision-maker.

Proposals for vulnerable or high-risk land uses in moderate bushfire hazard level areas shall not
be supported unless they are accompanied by a Bushfire Management Plan, prepared by a fire
consultant, that demonstrates compliance with the bushfire protection criteria, and which
includes an emergency evacuation plan for proposed occupants and/or risk management for
any flammable on-site hazards, to the satisfaction of the decision-maker.
Bushfire Management Plans set out medium to long-term management strategies for fire
hazards and risks within a bushfire-prone area, and typically include the results of a bushfire
hazard level assessment and/or BAL assessment (where applicable) to identify the extent of
bushfire risk for a particular area. Bushfire Management Plans may impose bushfire safety
requirements not covered by the Bush Fires Act 1954, such as hazard separation zones,
strategic access firebreaks on public and private property, fire fighting water supply (including
standpipes and tanks), fire fighting access reservations and easements, and ongoing
maintenance responsibilities.
Bushfire Management Plans are not statutory documents but their preparation may be a
statutory requirement if prescribed through a statutory planning instrument. They provide
technical information to inform planning assessment and are required in the following
circumstances:
•
•
•
•
•
•

as part of a rezoning, where bushfire provisions require it;
as a requirement of a bushfire Special Control Area;
during the preparation of a Structure Plan in a bushfire-prone area;
as a requirement of a Structure Plan;
as a condition of approval to subdivide land in a bushfire-prone area; and
as part of, or as a condition of, an application for planning approval in areas identified as
being bushfire-prone, or in areas with a moderate or extreme bushfire hazard level,
including vulnerable and high-risk land uses.

Local governments are responsible for ensuring ongoing compliance with Bushfire Management
Plan through the issuing of fire protection notices under Section 33 of the Bush Fires Act 1954.
If a landowner fails to implement the requirements of the Bushfire Management Plan applicable
to their property they may be subject to fines imposed under that Act. Local governments are
already required to keep a register or record of sites which have endorsed Bushfire
Management Plans to identify servicing and infrastructure gaps and help inform district-level
Bushfire Risk Management Plans.
Draft Planning For Bushfire Risk Management Guidelines (2014)
Section 5.2 of the draft Bushfire Guidelines states that:
“Local governments have the following responsibilities in relation to the
implementation of SPP 3.7:
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•
•
•
•
•
•
•
•
•

ensuring local planning instruments, including strategies, schemes and
scheme amendments and structure plans, incorporate the State bushfireprone area maps and establish requirements that address bushfire risk;
administering development controls in accordance with the local planning
scheme, with due regard to SPP 3.7 and other policies and publications
outlined in these Guidelines;
seeking WAPC and DFES endorsement of bushfire local planning policies;
ensuring related documents such as biodiversity strategies address and
respond to the bushfire provisions of the local planning documents;
reviewing BMPs lodged to support planning proposals and development
applications for consistency with the objectives and measures of SPP 3.7
and these guidelines;
preparing bushfire hazard assessments and/ or BAL assessments where
land subject of a planning proposal is vested in the control of local
government;
referring proposals that do not comply with the acceptable solutions to
DFES;
referring proposals that have significant environmental implications to DER
and proposals abutting DPaW-managed land to DPaW; and
ensuring ongoing compliance with BMPs on private lands and leaseholds,
through the annual issuing of fire protection notices under section 33 of the
Bush Fires Act 1954.”

STATUTORY ENVIRONMENT
New legislative amendments to the Fire and Emergency Services Act 1998 and new bushfire
regulations prepared under the Planning and Development Act 2005 will have the effect of
identifying and designating bushfire-prone areas across Western Australia, and establishing
planning requirements that will apply for such areas. These reforms are expected to be in place
in 2015. As part of wider government reforms, a new State Bushfire-Prone Area Map will be
given statutory effect through an amendment to the Fire and Emergency Services Act 1998.
The State Bushfire-Prone Area Map is to be prepared by the Office of Bushfire Risk
Management and designated by the Fire and Emergency Services Commissioner as part of the
revised bushfire planning policy framework. The maps will identify whether a site is considered a
bushfire-prone area based on existing vegetation data which has been verified through a
combination of local stakeholder advice, aerial photography and site visits. In the interim period
where mapping of bushfire-prone areas is not available and a proponent is not clear whether
their property is outside a bushfire-prone area, the planning application should include an aerial
map of the property covering 100m from the property boundary, to allow the decision-maker to
make an informed judgement.
New bushfire regulations are proposed to be made under Section 256 of the Planning and
Development Act 2005 to create deemed provisions (section 257B) that would establish uniform
planning requirements to:
•
•

•

•

establish a designation power in Local Planning Schemes for the purpose of
implementing Australian Standard 3959: Construction of buildings in bushfire-prone areas
which forms part of the Building Code of Australia;
provide a reference to the State Bushfire-Prone Area Map for the purpose of identifying
areas that require further assessment of the bushfire risk in the planning process and
enabling the enforcement of bushfire construction standard AS3959 at the building permit
stage;
define “bushfire-prone area” to include land within 100m of an area of bushfire-prone
vegetation equal to or greater than one hectare. This would enable the identification of
bushfire-prone areas if either a state map or local government-prepared map is not yet
available for the area;
modify existing planning exemptions in bushfire-prone areas. The majority of Local
Planning Schemes across the State exempt single houses and ancillary uses from
requiring planning approval. The proposed bushfire regulations would require that
proposals for habitable development on land in a bushfire-prone area are required to
lodge a planning application where a Bushfire Attack Level of 40 or Flame Zone applies
(i.e. the site is considered at extreme risk should a bushfire occur). This requirement will
exist irrespective of existing exemptions in the Local Planning Scheme. This would
30
Ordinary Meeting of Council 21 May 2014 - Agenda

enable a planning assessment against the objectives and policy measures of SPP 3.7
and the revised guidelines to establish management measures (such as water, access,
siting and design), and remove reliance on building construction standards alone to
manage risk in extreme risk areas. If the proposed development has a lower Bushfire
Attack Level assessment, the exemption from planning approval would continue to apply
as the Local Planning Scheme may allow, but the appropriate standards under the
Building Code of Australia will be applied at building approval stage.
The State Bushfire-Prone Area Map is intended to:
•
•
•

trigger additional planning requirements for identified bushfire-prone areas;
designating areas bushfire-prone for the purpose of triggering use of building construction
standards under the Building Code of Australia; and
increase community awareness of bushfire-prone areas.

The State Bushfire-Prone Area Map is intended to be used as an administrative overlay to a
local government’s existing Local Planning Scheme Map and may be referred to in Local
Planning Policies relating to bushfire. The State Bushfire-Prone Area Map should not be
adopted as a Local Planning Scheme Map as the State Map may be updated from time to time
as new information becomes available.
Where a local government has prepared, or intends to prepare, a bushfire map covering its
municipal area their map may be eligible for consideration to form part of the State BushfireProne Area Map, subject to certification from the Fire & Emergency Services Commissioner.
Typically, only local government mapping prepared in accordance with the bushfire hazard
assessment methodology will be considered. Local governments that have prepared, or intend
to prepare, their own bushfire-prone area map will need to do so in consultation with the Office
of Bushfire Risk Management.
Where no state or local government map is available, all land within 100m of an area of
bushfire-prone vegetation that is equal to or greater than 1ha will be classified as being
bushfire-prone for the purposes of applying SPP 3.7. It would be the proponent’s responsibility
to identify whether their land is in a default bushfire-prone area as part of their planning
application.
There is no formal review process for a proponent to seek a review of their property’s
designation as being within a bushfire-prone area. Instead, the proponent will need to provide
further information on the extent of the bushfire risk as part of their planning application.
For scheme amendments proposing the rezoning of an area, consideration should be given to
whether the rezoning will increase the bushfire risk in an area by introducing higher fuel loads or
changing the land use intensity or vulnerability, particularly through increased residential
development and settlement.
State Planning Policies are prepared and adopted by the WAPC under statutory procedures set
out in Part 3 of the Planning and Development Act 2005. The process of preparing a State
Planning Policy includes public consultation and consideration by the Minister of Planning and
the Governor. The WAPC and local governments must have 'due regard' to the provisions of
State Planning Policies when preparing or amending Local Planning Schemes and when
making decisions on planning matters. The State Administrative Tribunal is also required to take
account of State Planning Policies when determining appeals.
POLICY IMPLICATIONS
Local Planning Policies are prepared by local governments to help inform and guide the
preparation, assessment and discretionary decision-making of planning applications. Local
Planning Policies do not form part of a Local Planning Scheme and have no statutory weight. As
such, they cannot be used to establish mandatory development requirements or override
scheme provisions but are given ‘due regard’ in planning decision-making.
A copy of the Shire Local Planning Policy 16.160 – Bushfire Policy – Rural & Special Rural
Subdivision & Residential Development has been included as Attachment 1. This policy was
not revoked or reviewed during the overall Local Planning Policy review at the 19 February 2014
Council meeting to allow regard to be given for the release of SPP 3.7 and the Planning for
Bushfire Risk Management Guidelines. It is suggested that following the finalisation of these
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documents by the WAPC and the State Bushfire-Prone Area Map as it relates to the Shire
Chapman Valley that Local Planning Policy 16.160 be reviewed.
All Local Planning Policies related to bushfire first require the endorsement of both the WAPC
and the Department of Fire & Emergency Services prior to being adopted and implemented by
local governments. Following public consultation and Council endorsement of the draft Local
Planning Policy, the local government must submit a copy of the draft Local Planning Policy to
the WAPC with a written request for endorsement of the policy. On receipt of the draft Local
Planning Policy, the WAPC will liaise with the Department of Fire & Emergency Services to
obtain comments and advice before determining whether to grant endorsement, request
amendments to the draft Local Planning Policy, or refuse to endorse the document. Notice of
this decision will be provided to the local government from the WAPC.
Once a letter of endorsement has been provided, the Local Planning Policy will become the
prevailing position on bushfire for the area for the changes specified. Without endorsement of
the Local Planning Policy, SPP 3.7 and these guidelines will prevail to the extent of any
inconsistency. In the event that a local government proceeds with the application of a noncompliant Local Planning Policy provision without endorsement, the policy will be open to legal
challenge in addition to any right of review as provided for under Part 14 of the Planning and
Development Act 2005.
FINANCIAL IMPLICATIONS
In the event SPP 3.7 is adopted, Structure Plans prepared under a Local Planning Scheme
would be required to include a Bushfire Management Plan prepared by a fire consultant that
includes a bushfire hazard level assessment, to ensure that hazard separation and bushfire
protection zones can be established at a subsequent planning stage.
Where staged development is proposed, structure plans should make provision for all bushfire
protection criteria to be met during the first stage. Any applicable staging plan should ensure
that development is logically progressed and the overall bushfire risk is manageable.
Specifically, it should avoid identifying pockets of development within un-managed bushland; it
should include the location of all access roads in and out of the development; and it should
ensure sufficient vegetation clearing to make all lots within the approved stage(s) protected from
bushfire risk.
The Shire has undertaken the Buller Development Zone Structure Plan that is currently before
the WAPC seeking comment, prior to advertising. Given the absence of a State Bushfire-Prone
Area Map at this time and the topography and the presence of native vegetation in the Buller
area the WAPC may assume a conservative position and require that a Bushfire Management
Plan be prepared as shown in Appendix 2 – Template Bushfire Management Plan of the
Bushfire Guidelines.
The Buller Development Zone Structure Plan document notes in Section 2.4 – Bushfire Hazard
that:
“There may be a moderate to extreme risk of bushfire in the area due to pockets of
coastal heath vegetation, some extreme slopes and prevailing winds. It will be
required that an assessment be undertaken at subdivision stage as a basis for a
bushfire management plan and detailed road layout. In addition, the varying
conditions throughout the area may result in varying levels of bushfire management
(see Figure 8 - Slope Analysis); vegetated areas of higher slope will require
detailed consideration of their risk through detailed area plans at the time of
subdivision.”
It is considered likely that the preparation of the State Bushfire-Prone Area Map by the Office of
Bushfire Risk Management will concentrate on bushfire hazard areas such as the South-West
and Perth Hills prior to attending to areas such as the Mid West, and a timeframe on when the
mapping would be complete for this region would be subject to state government resourcing. On
this basis it is not recommended that preparation of a Fire Management Plan, if required by the
WAPC, be delayed pending the completion of the State Bushfire-Prone Area Map as it relates to
the Shire.
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 Long Term Financial Plan:
Nil
STRATEGIC IMPLICATIONS
It is considered that SPP3.7 is most relevant to rural living and potential rural living areas as
identified within the Shire of Chapman Valley Local Planning Strategy which are also shown
upon the WAPC’s Greater Geraldton Structure Plan (2011).
 Strategic Community Plan:
The Shire of Chapman Valley Strategic Community Plan 2013-2023 lists ‘ensure we adequately
protect and manage the land across the Shire, including weed eradication, mining
developments and fire management services’ as an Environmental Strategy.
VOTING REQUIREMENTS
Simple majority
STAFF RECOMMENDATION
That Council:
1

Note the draft State Planning Policy 3.7 – Planning for Bushfire Risk Management and
draft Planning for Bushfire Risk Management Guidelines.

2

Instruct Shire staff to present the draft State Bushfire-Prone Area Map (as it relates to the
Shire of Chapman Valley) to Council for comment upon its receipt from the Office of
Bushfire Risk Management.

3

Instruct Shire staff to present a revised Bushfire Local Planning Policy to Council for
comment upon finalisation by the WAPC of State Planning Policy 3.7 – Planning for
Bushfire Risk Management and the Planning for Bushfire Risk Management Guidelines.
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Attachment 1
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9.2.1
FINANCIAL REPORTS FOR APRIL 2014
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
307.04
N/A
14 MAY 2014
DIANNE RAYMOND & KRISTY WILLIAMS

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Financial Regulations require a monthly statement of financial activity report to be presented to
Council.
COMMENT
Attached to this report are the monthly financial statements for April 2014 for Council’s review.
STATUTORY ENVIRONMENT
Local Government Act 1995 Section 6.4
Local Government (Financial Management) Regulations 1996 Section 34
POLICY IMPLICATIONS
Policy 5.70 Significant Accounting Policies
Extract:
“2.

Monthly Reporting

In accordance with Section 6.4 of the Local Government Act 1995 and Regulation
34 of the Financial Management Regulations 1996, monthly reporting will be
provided as follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Statement of Financial Activity
Balance Sheet and statement of changes in equity
Schedule of Investments
Operating Schedules 3 – 16
Acquisition of Assets
Trust Account
Reserve Account
Loan Repayments Schedule
Restricted Assets
Disposal of Assets
A value of 5 percent is set for reporting of all material variances.”

FINANCIAL IMPLICATIONS
As presented in April financial statements.
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STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council receive the financial report for the month of April 2014 comprising the following:
















Summary of Payments
Summary of Financial Activity,
Net Current Assets
Detailed Statement of Financial Activity,
Details of Cash and Investments,
Statement of Significant Variations,
Summary of Outstanding Debts
Reserve Funds
Information on Borrowings
Disposal of Assets
Acquisition of Assets
Rating Information
Trust Fund Reconciliations
Bank Reconciliation
Credit Card Statements
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9.2.2
DIFFERENTIAL RATES 2014/2015
CHIEF EXECUTIVE OFFICER
SHIRE OF CHAPMAN VALLEY
301.03
21 MAY 2014
DIANNE RAYMOND

DISCLOSURE OF INTEREST
Nil
BACKGROUND
Landgate Valuation Services provides Council with an assessable value for each rateable
property within the Shire. The predominant land use determines the method of valuation
required for rating purposes. Where the land is used predominantly for rural purposes, the
Unimproved Value (UV) of the land applies; and where the land is used predominantly for the
non-rural purposes, the Gross Rental Value (GRV) of the land applies. The rateable value is
multiplied by the rate in the dollar that Council set to produce the annual rates to be charged to
the property. If this value is less than the minimum rate set by Council then the ratepayer will be
charged the minimum value.
To streamline rating methods Council adopted a simple process of one rating category for
Gross Rental Valued and a differential Unimproved Valuation for rural properties. The Gross
Rental Value method of rating does not require Ministerial approval as long as the model
complies with the Local Government Act 1995. The unimproved valued properties have a
differential UV Oakajee Industrial rating category and a general Unimproved Value Rural
category. The differential rating category requires advertising for public consultation prior to
budget adoption, and Ministerial approval if the rate in the dollar is more than twice the general
unimproved rating category rate in the dollar.
The Local Government Act 1995 s.6.35 (4) allows a minimum rate to be imposed on not more
than 50% of the total number of separately rated properties in each category.
COMMENT
This budget will be deliberated with external factors that in themselves have an impact
equivalent to about 5% of rates which does not always account for the general impact of
inflation and the cost of doing business. It is in this difficult environment that the current budget
is being drafted with an aim to keep the general rate increase to 7%. This is being achieved
through organisational review and efficiency measures undertaken.
Revaluations for both methods of rating have been received for 2014/2015 with the Gross
Rental Valuation having significant changes in values for 52% of those GRV rated properties. A
letter from Landgate Valuation Services outlining a Summary of General Valuations for this
valuation update is attached. Valuations for GRV properties were previously assessed in
August 2009 effective 1 July 2010 for the 2010/2011 rating year. Unless an interim valuation
has been requested for a property since that billing period this value has remained the rateable
value for the past four (4) rating cycles. The current valuations received are based on market
indicators as at August 2013 as assessed by Landgate Valuation Services. The Unimproved
Valuation values have a general increase of 2% on the previous years revaluation. To calculate
the rate model for 2014/2015 it has been necessary to adjust the rate in the dollar for both GRV
and UV rating categories due to valuation changes prior to calculating the increase.
The 2014/2015 proposed rates budget is compliant with s.6.35 (4) LGA for both Gross Rental
and Unimproved Valued properties. As detailed below it is proposed that the Shire will have
three (3) rating categories for 2014/2015 with the percentage of minimums below 50%
complying with the Act. The rate
model proposal expects to net an increase in rates of $140,347 bringing the total rates income
to $2.21m.
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Draft Rate Model 2014/2015
Rate in $
2013/2014

Minimum
2013/2014

Proposed
Rate in $
2014/2015

Proposed
Minimum
2014/2015

Percentage of
Properties on
Minimums

Rating
Category

Basis

GRV

GRV

10.4802

$ 650.00

7.0175

$ 516.00

49%

UV Rural

UV

0.8729

$ 320.00

0.9153

$ 325.00

5%

UV Oakajee

UV

1.8399

$ 320.00

1.8306

$ 325.00

0%

The Draft Rates Model for 2014/2015 has been prepared based on a 7% increase to an
adjusted rate in the dollar due to annual and triennial revaluations with the number of properties
on minimum complying with Section 6.35 (4) of the Local Government Act 1995.

Rate Revenue 2013/2014

$

2,079,392

Proposed 7% increase

$

140,347

Proposed Rate Revenue 2014/2015

$

2,219,739

STATUTORY ENVIRONMENT
Local Government Act 1995
●
●
●
●
●

●

S.6.32

States that a local government, in order to make up the budget
deficiency, is to impose a general rate on rateable land that may be
imposed uniformly or differentially.
S6.33 (1)
Provides that a local government may impose differential rates
based upon characteristic of zoning, predominant land use,
whether or not the land is vacant.
S6.34
States that a local government cannot without the approval of the
Minister yield a general rate that exceeds 100% of the budget
deficiency or less than 90% of the budget deficiency.
S6.35
States that a local government may impose on any rateable land in
its district a minimum payment which is greater than the general
rate which would otherwise be payable on that land.
S6.35(4)
States that a minimum payment is not to be imposed on more that
the prescribed percentage of a) the number of separately rated
properties in the district; or b) the number of properties in each
category.
FMR 5 s.52 States that the percentage prescribed for the purposes of s6.35 (4)
is 50%.

POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
The annual budget identifies how funds will be sourced and allocated in the forthcoming year,
and allows for the imposition of rates as an income stream from which services and upcoming
projects may be funded. For the 2014/2015 draft Budget it is proposed to raise a total of
$2,219,739 from GRV and UV rateable properties.
STRATEGIC IMPLICATIONS
Annual Budget 2014/2015
VOTING REQUIREMENTS
Simple Majority

96
Ordinary Meeting of Council 21 May 2014 - Agenda

STAFF RECOMMENDATION
That Council:
1

Provides 21 days local public notice, as required by s6.36 (1) of the Local Government Act
1995, of its intention to impose differential general rates for the 2014/2015 financial year as
listed below.

2

Agrees to staff using the following rates in the dollar and minimum rates as the basis for
the preparation of the 2014/2015 Draft Annual Budget.

Draft Rate Model 2014/2015
Rate in $
2013/2014

Minimum
2013/2014

Proposed
Rate in $
2014/2015

Proposed
Minimum
2014/2015

Percentage of
Properties on
Minimums

Rating
Category

Basis

GRV

GRV

10.4802

$ 650.00

7.0175

$ 516.00

49%

UV Rural

UV

0.8729

$ 320.00

0.9153

$ 325.00

5%

UV Oakajee

UV

1.8399

$ 320.00

1.8306

$ 325.00

0%
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9.2.3
LOCAL GOVERNMENT MASTER LENDING AGREEMENT
CHIEF EXECUTIVE OFFICER
SHIRE OF CHAPMAN VALLEY
304.03
NIL
21 MAY 2014
DIANNE RAYMOND

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Local Government Master Lending Agreement (LGMLA) received from the Western
Australian
Treasury Corporation (WATC) is tabled for Council.
The agreement
incorporates all existing loan borrowings under the one Common Seal agreement. This
removes the need for future borrowing agreements to be executed individually under the
Common Seal every time the Shire of Chapman Valley borrow from the WATC. Any future
borrowing under the LGMLA will still be subject to WATC's existing credit approval policy and
satisfaction of the Local Governments key financial information from a loan application.
COMMENT
Council currently holds six (6) individual loans with the Western Australian Treasury
Corporation which
are reported in the Monthly Financial Statements Note 6. An extract is
shown below from April 2014 Ordinary Council Meeting detailing current loan commitments.
For the LGMLA to be effective the Common Seal is to be affixed and authorising signatories
required.
Rates

Principal

New

Interest

Principal

Principal

of

01/07/2013

Loans

Repayments

Repayments

Outstanding

Interest
Particulars
%

Year

13/14

13/14

13/14

13/14

13/14

13/14

Year to
Date

Budget

Budget

Actual

Budget

Actual

Budget

Actual

$

$

$

$

$

$

$

of
Expiry

Recreation
and Culture
Loan 89 U/grade
Community
Centre &
Stadium

5.99

62,536

4,512

2,640

8,243

6,545

54,293

55,991

2020/21

Transport
Loan 92 Plant

5.45

65,788

3,790

0

65,788

43,267

0

22,522

2013/14

Transport
Loan 93 Plant

5.36

146,870

7,121

3,896

71,493

71,493

75,377

75,377

2014/15

Transport
Loan 95 Plant

5.46

63,234

3,012

1,916

19,941

16,541

43,293

46,693

2015/16

151,500

0

0

0

0

160,000

151,500

2018/19

2,305

0

21,120

10,408

22,379

33,091

2014/15

151,500

20,740

8,452

186,585

148,254

355,342

385,173

Transport
Loan 96 Plant
Community
Amenities
Loan 94 Buller
Study

5.87

43,499
381,927
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STATUTORY ENVIRONMENT
The Local Government Act 1995 provides direction in relation to Borrowings through
 Section 6.20 Power to Borrow and
 Section 6.21 Restrictions on Borrowing
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Simple/Absolute Majority
STAFF RECOMMENDATION
That Council hereby resolves:
1. That the Shire of Chapman Valley enters into a Master Lending Agreement with Western
Australian Treasury Corporation as per the document tabled at this meeting.
2. To approve the affixation of the Common Seal of the Shire of Chapman Valley to the said
Master Lending Agreement in the presence of the President and the Chief Executive Officer
each of whom shall sign the document to attest the affixation of the Common Seal thereto;
and
3. That the Chief Executive Officer, Agent or any one of the Senior Employees of the Shire of
Chapman Valley authorised by the Chief Executive Officer from time to time is authorised to
sign schedule documents under the Master Lending Agreement and or to give instructions
there under on behalf of the Shire of Chapman Valley.
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9.2.4
SHIRE OF CHAPMAN VALLEY 2014/15
SCHEDULE OF FEES AND CHARGES
CHIEF EXECUTIVE OFFICER
SHIRE OF CHAPMAN VALLEY
306.00
21 MAY 2014
DIANNE RAYMOND

DISCLOSURE OF INTEREST
Nil
BACKGROUND
As part of the function of local government and its operations, each year the Council is
required, under Section 6.2 of the Local Government Act 1995, to formally adopt its annual
financial year budget, to enable the administration to carry out the defined services and
programmes and to raise revenue through rates and fees and charges. As part of the
preparation for the compilation of the 2014/15 Annual Budget the Draft Proposed Schedule
of Fees and Charges for 2014/15 is attached for review and approval to list in the 2014/15
Draft Budget.

COMMENT
The Australian Bureau of Statistics released its Consumer Price Index data for the March
quarter 2014 on 23 April 2014 at 3.1% with forward estimates at a further 2.5%. The
majority of changes to the attached fees and charges have been proposed with a general
increase of 5%. Where appropriate, the actual cost of providing the service has been used
or benchmarking has been undertaken with other local governments. Fees and charges
associated with Planning and Building have been increased or remain unchanged as per
relevant legislation available to date; however some changes may occur early July and
amended prior to budget adoption.
Shire Staff have reviewed the 2013/14 Schedule of Fees and Charges and prepared the
attached Draft Proposed 2014/15 Schedule of Fees and Charges.

STATUTORY ENVIRONMENT
Section 6.16 is the primary piece of legislation under the Local Government Act 1995 that
requires fees and charges to be reviewed and adopted as part of the budget process.
6.16.
(1)

Imposition of fees and charges
A local government may impose* and recover a fee or charge for any goods or
service it provides or proposes to provide, other than a service for which a
service charge is imposed.
* Absolute majority required.

(2)

A fee or charge may be imposed for the following —
(a)

providing the use of, or allowing admission to, any property or facility
wholly or partly owned, controlled, managed or maintained by the local
government;

(b)

supplying a service or carrying out work at the request of a person;

(c)

subject to section 5.94, providing information from local government
records;

(d)

receiving an application for approval, granting an approval, making an
inspection and issuing a licence, permit, authorisation or certificate;
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(3)

(e)

supplying goods;

(f)

such other service as may be prescribed.

Fees and charges are to be imposed when adopting the annual budget but may
be —
(a)

imposed* during a financial year; and

(b)

amended* from time to time during a financial year.
* Absolute majority required.

6.17.
(1)

Setting the level of fees and charges
In determining the amount of a fee or charge for a service or for goods a local
government is required to take into consideration the following factors —
(a)

the cost to the local government of providing the service or goods;

(b)

the importance of the service or goods to the community; and

(c)

the price at which the service or goods could be provided by an
alternative provider.

(2)

A higher fee or charge or additional fee or charge may be imposed for an
expedited service or supply of goods if it is requested that the service or goods
be provided urgently.

(3)

The basis for determining a fee or charge is not to be limited to the cost of
providing the service or goods other than a service —

(4)

(a)

under section 5.96;

(b)

under section 6.16(2)(d); or

(c)

prescribed under section 6.16(2)(f), where the regulation prescribing
the service also specifies that such a limit is to apply to the fee or
charge for the service.

Regulations may —
(a)

prohibit the imposition of a fee or charge in prescribed circumstances;

(b)

limit the amount of a fee or charge in prescribed circumstances.

or

6.18.
(1)

(2)

6.19.

Effect of other written laws
If the amount of a fee or charge for a service or for goods is determined under
another written law a local government may not —
(a)

determine an amount that is inconsistent with the amount determined
under the other written law; or

(b)

charge a fee or charge in addition to the amount determined by or
under the other written law.

A local government is not to impose a fee or charge for a service or goods
under this Act if the imposition of a fee or charge for the service or goods is
prohibited under another written law.
Local government to give notice of fees and charges
If a local government wishes to impose any fees or charges under this
Subdivision after the annual budget has been adopted it must, before
introducing the fees or charges, give local public notice of —
(a)

its intention to do so; and

(b)

the date from which it is proposed the fees or charges will be imposed.
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POLICY IMPLICATIONS
Shire of Chapman Valley 2014/15 Draft Budget
FINANCIAL IMPLICATIONS
Shire of Chapman Valley - Schedule of Fees and Charges.
STRATEGIC IMPLICATIONS
Nil
VOTING REQUIREMENTS
Absolute Majority
STAFF RECOMMENDATION
The Fees and Charges as presented to Council are adopted and included into the
2014/2015 Budget in accordance with the requirements of the Local Government Act,
1995.
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9.3.1
COMMONWEALTH AUDIT COMMISSION – FUNDING
TO LOCAL GOVERNMENTS
CHIEF EXECUTIVE OFFICER
SHIRE OF CHAPMAN VALLEY
404.01
N/A
21 MAY 2014
MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
BACKGROUND
There has been concerned expressed from the local government across the nation regarding
the Commonwealth Audit Commission Report, specifically the recommendation to change the
Commonwealth’s process for funding Local Government (see extract below from the Australian
Local Government Association (ALGA) May Newsletter)
The matter has now been listed for discussion at the forthcoming National General Assembly of
Local Governments Conference to be held in Canberra from the 15th - 18th June 2014 and the
Shire President has arranged to attend this Conference, with the CEO, to combine with other
local government authorities to voice our concerns with the proposal.
The Audit Commission's proposal is possibly the greatest threat to the survival of local
government (specifically small rural Shires) and I seek your support to participate in opposing
this threat.
ALGA Newsletter Extract:
Commonwealth funding for councils to end under Audit Commission Report
Commonwealth funding for local councils would end under the recommendations of the
Commission of Audit Report released on Thursday 1 May.
The Federal Budget, to be handed down in 12 days’ time is expected to pick up some of the 86
recommendations, with others to be adopted in coming months.
The recommendations seek to return the Budget to surplus through substantial savings and
would also see the Commonwealth Government give up $25 billion of income tax revenue and
end its involvement in an enormous range of areas and pass responsibility to the states.
Of major concern to ALGA are the recommendations in Volume 2 (recommendations five and
22) that the Commonwealth end its funding for local government, including the Financial
Assistance Grants (FAGs) program and the Roads to Recovery (R2R) program. The Report
also recommends an end to Regional Development Australia Committees and that the
Commonwealth leaves regional development issues to the state and local government.
The Federal Government provides a total of $2.2 billion per annum to councils across the
country through the FAGs program. It is the Government’s cornerstone program for local
communities. The end of the program, which was put in place almost 40 years ago, would have
a catastrophic impact on the level of local infrastructure and services in every local community.
The Audit Commission has proposed that the FAGs would no longer be necessary as sufficient
revenue would be available to state governments which could then determine whether any
funds are passed on to councils. Given the priorities which state governments face in areas
such as health, education and public transport, individual councils may well find it challenging in
securing sufficient funds to meet local infrastructure and service needs.
The end of the R2R program, which both major parties had promised to extend to 30 June
2019, would strip $350 million a year in road funding from local communities with potentially
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devastating consequences for productivity, road safety and general access, particularly in
regional communities. The promised Bridges Renewal Program is also at risk under the
Report’s recommendations.

COMMENT
Several emails have been going around expressing concern over the Commonwealth Audit
Commission’s Report e.g.
“…It is something that we will need to ensure comes through the LG’s to the Zone so that the
State has a strong position against these recommendations….”
“...This is a very serious matter and whilst, at the moment, the Commission of Audit Report is
only advice to the Government, it has the potential to be adopted. We do need to be on the front
foot...”
“...Whilst it seems the Commission of Audit is saying it recommends the Financial Assistance
Grants (FAGs) be dropped in favour of paying the money directly to the states and allowing
them to make the disbursements to local government, you don’t have to be Einstein to work out
that it will eventually become a competitive process to get the money out of the consolidated
budget and will not be not based on horizontal equalisation (The distribution of Commonwealth
Government Financial Assistance Grants is for local government purposes, to achieve equitable
levels of services, by reasonable effort) as is currently the case. I’ll bet, any money coming from
the state will be tied to projects and not untied as is the case with our current FAG’s receipts...”
The key principle regarding recommendations 5 and 22 is that the Commonwealth should give
the States access to the Commonwealth Personal Income Tax base and that the
Commonwealth lower its Personal Income Tax rates to allow room for the States to levy their
own income tax. The impact of lower revenue for the Commonwealth would be offset through an
equal reduction in funding in other financial assistance payments to the States.
The premise is that this in turn would see the States make greater use over the longer term of
access to the Personal Income Tax base to fund their expenditure responsibilities including
support for local government (page 109 Phase Two Commission of Audit Report).
Roads to Recovery Funding (R2R)
The Deputy Prime Minister (Warren Truss) and in his capacity as the Minister for Infrastructure
and Regional Development (this portfolio is also responsible for local government) gave a
speech to the National Press Club on 30 April 2014 regarding infrastructure and regional
development.
A
copy
of
the
speech
can
be
found
on
his
website
(http://www.warrentruss.com/speeches.php?id=156).
In this speech he did advise the Government has renewed its commitment to Roads to
Recovery and locked this in at $1.75billion over the next five years. Also, $300m has been set
aside for the Black Spot (road) Programme and also $300m for the Bridges Renewal
programme.
In regards to Roads to Recovery, the Deputy Prime Minister points out in his speech:


Labor and the Greens are the ones playing games with this funding. To date, they
have opposed legislation regarding the next lot of R2R. He goes on to say, if the
legislation is not passed by the Senate by 30 June, 2014 – then the programme will
be road kill.
Please note that the author has not had time to substantiate that this is the case
regarding the opposition parties. However, the Bill to amend the Nation Building
Program (National Land Transport) Act 2009 to provide for the extension of R2R is
currently before Parliament;



That of the 17 seats that gave the coalition government at the last election, 11 of
these came from the regional areas. This is a very pointed comment, and may well
be aimed not only at the opposition parties, but the coalition partner as well.
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It should also be remembered that many politicians on both sides of the political
fence have time and time again at the National Roads Congress and other forums
espoused long and hard the virtues of the Roads to Recovery Programme
including the minimal cost involved to administer the program (2.5 FTEs).
The Deputy Prime Minister then went on to announce a Community Development Program
worth $342m and the rolling out next year of $1 billion National Stronger Regions Fund. The
assumption here is that either Regional Development Australia (RDA) or equivalent would
manage this funding.
Further to the above, in the 2014/15 Commonwealth Budget handed down on 13 May 2014, it
clearly shows the Government’s commitment to Roads to Recovery, including the Forward
Estimates under Programme 1.1 Infrastructure Investment (Department of Infrastructure and
Regional Development).
Financial Assistance Grants (FAGS)
The Financial Assistance Grants (FAGS) is key funding that the Commonwealth provides to
Local Government across Australia. The funding provided is determined by the Commonwealth
Grants Commission under the Local Government (Financial Assistance) Act 1995 using what is
referred to horizontal fiscal equalisation and allocated to the States/Territories for redistribution
to the local governments.
Former Prime Minister, Gough Whitlam was the architect of FAGS and had it implemented as a
key funding program because he was concerned with how the States and Territories were
handling Local Government from a funding view point.
The Howard Government was also very active in trying to find ways to get funding in a more
streamlined fashion to Local Government, hence the establishment of the Roads to Recovery
Programme and the support for VROCs (as a less formalised way of getting money to bypass
the States etc. Some VROCs have/were successful and others were not).
It should also be noted, that from a WA perspective, the calculation for the allocation of the
CLGF is based on the same methodology used for FAGS. So, the methodology is quite sound.
In the 2014/15 Commonwealth Budget handed down on 13 May 2014, it clearly shows the
Government’s commitment to FAGS, including the Forward Estimates under Programme 3.2
Local Government (Department of Infrastructure and Regional Development). This funding in
effect is frozen for three years before indexing is resumed.
In hand with the above, there has been the discussion, and support, since 2008 for the financial
recognition of Local Government within the Constitution. This is so that FAGS, R2R and other
programs can continue to Local Government and has been clearly supported on both sides of
the political fence at the Commonwealth level.
It should also been noted that both the Treasurer and the Prime Minister have said on a number
of recent news reports that the Commission of Audit is just that, and many of the
recommendations, politically – would be hard to implement.
Having stated the above comments and onions I would still suggest the Commonwealth Audit
Commission’s recommended changes to how Local Government is funded is probably the
single biggest threat to the survival of small, rural Shires and is another strong tool for the State
Government to implement structural reform if they are to control and distribute funding to local
government.
The other concern I have is if the States are given to power to distribute funds to local
government authorities it will result in yet another bureaucratic process, with funds being
syphoned away from the local governments to the State for them to administer and distribute
these funds.
Regional Development Australia Committees
With regard to the future of the Regional Development Australia committees (page 91 Phase
Two Commission of Audit Report), the author is not sure what this means at this point. It may
mean that the Government will leave RDAs alone or that Infrastructure Australia may take over
the role of regional development. The other matter to consider is that a number of RDAs in
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Western Australia work closely with the Regional Development Commissions to secure key
outcomes.
STATUTORY ENVIRONMENT
The Western Australian Local Government Grants Commission (the Commission) is a
statutory body established by State legislation, the Local Government Grants Act 1978.
Its principle function is the making of recommendations to the State Minister for Local
Government on the allocations of "General Purpose Grants" amongst 138 local governments in
WA. These General Purpose Grants are the State's cash entitlement for financial assistance
from the Commonwealth Government, paid in equal quarterly instalments for a financial year,
under the Australian law, Local Government (Financial Assistance) Act 1995.
The distribution of Commonwealth Government Financial Assistance Grants is for local
government purposes, to achieve equitable levels of services, by reasonable effort.
June 2014 Ordinary Council Meeting (OCM)
As the Shire President and CEO will be at the National General Assembly of Local
Governments Conference to be held in Canberra from the 15th - 18th June 2014 we will not be
th
able to attend the OCM scheduled for the 18 June 2014.
A Staff Recommendation below seeks approval to defer the June OCM by one week to the 25
June 2014.

th

Northern Country Zone – Motion
The President of the Northern Country Zone of WALGA (Cr Karen Chappel) has suggested a
common resolution from all member local governments to protest the Commission of Audit
recommendation. The intention would then be to advise the Western Australian Local
Government Association (WALGA) of the Zones position and for this to included as an agenda
item at the WALGA AGM in August 2014. I concur with this approach and have included the
common resolution as one of the Staff Recommendations below.
POLICY IMPLICATIONS
No existing Policies or Procedures affected by the proposed Commonwealth Audit Commission
Report to change the Commonwealth’s process for funding Local Government.
Policy 9.10.1 Conferences, Meetings, Training, Etc.
This policy states:

Notices inviting Council to nominate delegates to conferences, meetings, training,
etc and similar occasions be brought to Councillors attention.
Any Councillor who wishes to represent Council at such an event shall request
nomination at a Council meeting.
Council shall decide by resolution to nominate such representatives as Council may
consider is appropriate.
Due to the urgency associated with this issue the Shire President sent out an email to all
Elected Members advising of the need for him and the CEO to attend the National General
Assembly of Local Governments Conference to be held in Canberra from the 15th - 18th June
2014. Retrospective endorsement of this decision is part of the Staff Recommendations below.
FINANCIAL IMPLICATIONS
The financial ramification to the Shire of Chapman Valley could be significant. Council’s
2013/2014 Grants were:
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General Purpose Grant Local Roads Grant
Total

$296,047
$494,954
$791,001

Council’s Rate Revenue for 13/14 is $2,073,348 therefore to cover the total loss of this revenue
stream from Council’s Budget would equate to an increase of approximately 38% in Rates.
I am sure the situation of 100% of the General Purpose & Local Roads Grants received from the
Commonwealth being totally removed by the State is unlikely; however, these figures do
indicate how local government authorities (specifically small rural Shires) would find it increasing
difficult to survive if any form of reduction is implemented.
To reiterate how this will affect smaller local governments more than the larger local
governments the following are comparative figures for the Greater City of Geraldton:




General Purpose Grant -

$3,769,815

Local Roads Grant

$1,923,054

Total

-

$5,692,869

The City’s 2013/2014 Budgeted Rate Revenue is $37,847,428, which would equate to an
increase of approximately 15% increase in Rates Revenue to cover the total loss of these
grants. A significant increase, yet sustainable.
Again, I must reiterate, I doubt there will be a total removal of these Grants. However, if the
grants do become contestable, then the larger local government authorities will be better placed
to receive these grants than the smaller authorities.
STRATEGIC IMPLICATIONS
I suppose it is obvious that any changes to the FAGs process to fund local government
authorities across the nation basically renders the newly adopted Integrated Planning and
Report Framework the State Government has recently legislated as being totally irrelevant.
It is impossible to have Community Strategic Plan or Corporate Business Plan, supported by
Long Term Financial Plans, Asset Management Plans and Workforce Plans if the FAG
component of a local governments revenue is under jeopardy or is to become contestable (i.e.
unknown from year to year).
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Recommendation 1
The Chief Executive Officer work with the Northern Country Zone to develop a common
resolution(s) to oppose the recommendations of the Commission of Audit regarding funding
distributions of Commonwealth grants to local governments. The joint notice of motion from the
Northern Country Zone to be submitted to the WALGA State AGM for consideration.

Recommendation 2
Council endorse the action of the President to authorise his and the CEO’s attendance at the
National General Assembly of Local Governments Conference to be held in Canberra from the
15th - 18th June 2014.
Recommendation 3
Council defer the June 2014 Ordinary Council Meeting to Wednesday 25
advertise this accordingly.

th

June 2014 and
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9.3.2
CHAPMAN VALLEY BUSH FIRE NOTICE 2014/15
SHIRE OF CHAPMAN VALLEY
SHIRE OF CHAPMAN VALLEY
601.08
NA
21 MAY 2014
MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The Chapman Valley Bushfire Brigades Group Management Advisory Committee met at the Shire of
Chapman Valley Council Chambers on Monday 7th April 2014. At this meeting the Committee
reviewed the Bush Fire Notice and recommended the following amendments to this Notice.

MOVED: Trevor Royce

SECONDED: Craig Mincherton

The Committee recommend Council endorse the existing Bush Fire Notice with the
following amendments:
i.

Replace existing wording within the Notice referring to firebreaks in town sites
to read:
TOWN SITES
(Including Western Region Estates, e.g. Parkfalls Estate, Dolby Creek Estate,
Harbour Lights Estate, Wokarena Estate, Coffee Pot Estate and Waggrakine
locality)
st

On or before 21 October all town lots within town sites of Chapman Valley are
required to be treated as follows:
Where the area of the land is up to 3,000m2 the property must be cleared,
mowed, slashed to a MAXIMUM height of 10cm all flammable material.
Where the area of land is over 3,000m2, a firebreak must be provided not less
than 2 metres in width inside and along the whole of the external boundaries of
the property owned or occupied and all flammable materials must cleared a
distance of 3 metres from all buildings and/or haystacks situated on the land
th
and maintained free of such material until the 15 March.
All dead trees, shrubs must be removed from block unless application is made
to retain dead trees, shrubs prior to 21 October and approved. Exemptions will
only be considered if presented in writing by 21 October.
If it is considered for any reason to be impracticable to clear firebreaks as
required by this notice, or is you consider natural features render firebreaks
unnecessary, you may make your case in writing to the Shire.
Flammable material does not include distinct clusters of vegetation remote from
boundaries and assets that in the opinion of the Fire Control Officer do not
constitute an unacceptable fire risk.”
Note: In Parkfalls Estate no ploughed or rotary hoed breaks to be permitted
ii.

Remove WAFM 90.9 and Radio West 864 AM from the Harvest Ban broadcast
list and replace with 98.1FM and 96.5FM under the condition these radio station
actually air the Harvest Ban information.
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iii.

Further review of the Notice be undertaken in regards to its relevance and
practicality for the Estate Areas in the Western Regions of the Shire and be
brought back to the next Bushfire Brigades Management Group Advisory
Committee Annual General Meeting in 2015 for consideration
Carried
Voting 7/0
Minute Ref: BFB 4/14-03

At the April 2014 OCM the following was resolved:
MOVED: CR ROYCE

SECONDED: CR MALUISH

Council:
1

Receives the minutes of the Chapman Valley Bushfire Brigades Group Management
th
Advisory Committee meeting of 7 April 2014 and any recommendation within; and

2

The 2014/2015 Firebreak notice as presented be deferred and bought back to May
2014 Council meeting for further consideration.
Voting 8/0
CARRIED
Minute Reference 04/14-12

COMMENT
It appears the Shire of Chapman Valley’s Bush Fire Notice has been amended in recent times to
reflect the requirements of the Shire and to create some consistencies with the City of Greater
Geraldton’s Notice conditions, specifically in regards to firebreak conditions in designated areas. The
Table below identifies the similarities:
Shire Chapman Valley
(Townsites)

City of Greater Geraldton

(Note: In Parkfalls Estate no ploughed or

rotary hoed breaks to be permitted)
Cleared,
mowed,
slashed
to
a
maximum height of
10cm.

(Townsites)
Up to 0.30ha
(i.e. up to 3000m2)

Small Lots
Up to 0.40ha
(i.e. up to 4,000m2)

(Townsites)
Over 0.30ha
(i.e. over 3000m2)

Firebreak must be
provided not less than
2 metres in width
inside and along the
whole of the external
boundaries of the
property owned or
occupied
and
all
flammable materials
must
cleared
a
distance of 3 metres
from
all
buildings
and/or
haystacks
situated on the land
and maintained free of
such material until the
15th March

Residential & Special
Rural/Rural
Residential/Rural
Smallholdings
0.40ha to 5.0ha
(i.e.4,000m2
to
50,000m2)

Rural Land

Firebreaks must be
provided not less than

Broadacre Farming or
Lots over 5ha

Mowed, slashed to a
maximum height of
7.5cm. Plowing &
rotary
hoeing
not
permitted
Fire breaks must be
mineral earth (bare
earth) a minimum of 3
metres wide and have
minimum
overhead
clearance of 4 metres
or have flammable
material
graded,
mowed or slashed to
a maximum height of
7.5cm over the entire
property
(excluding
managed vegetation
such as ornamental
trees, distinct islands
of vegetation remote
from boundaries and
assets.
All structures and
buildings must have a
minimum of 3 metres
clearance
of
all
flammable material.
Mineral
firebreaks

earth
installed
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2 metres in width
inside and along the
whole of the external
boundaries of the
properties owned or
occupied. Where this
is not practicable the
firebreaks must be
provided as near as
possible to, and within
such boundaries

(i.e. over 50,000m2)

within
20
metres
inside and along the
whole
external
boundary of land held
in
contiguous
ownership.
Fire Break must be a
minimum of 3 metres
in width and have a
minimum
overhead
clearance of 4 metres.
All structures and
buildings must have a
minimum of 3 metres
clearance
of
all
flammable material.

Full copies of both the Shire of Chapman Valley and City of Greater Geraldton Fire Notices are
attached to this report for Council information. (Attachment 1 & 2)
One of the concerns raised by Council was the issue of some properties within the Parkfalls Estate
being in excess of 0.30ha (i.e. 3,000m2) which would make it difficult for these properties to adhere
to the condition of the notice where “In Parkfalls Estate no ploughed or rotary hoed breaks to be

permitted”
The range of property sizes within the Parkfalls Estate Improvement Plan area is from 0.4000ha
(4,000m2) to 3.7257ha (37,257m2). This range makes it very difficult to word the Fire Notice to
cater for such a vast range of property sizes. I would have thought the owners of properties
greater than 3.0ha (30,000m2) would have preferred to install ploughed or rotary hoed breaks in
preference to slashing the entirety of this lot to a maximum height of 10cm. It may also be the
case of owners with lot sizes even small may prefer the firebreak option (i.e. 2.0ha). It will be
noted the City offer this option to all properties greater than 0.40ha (4,000m2).
To ensure there is consistency across boundaries, specifically in regards to the residential,
special rural, rural residential and small holdings areas I believe the standards set by the City of
Greater Geraldton would suit the needs of this Shire. The obvious difference is property owners
in Parkfalls Estate would have the option of mowing, slashing or bear earth firebreaks.
The question is why Parkfalls Estate needs to be different from other similar type Estates across
this Shire or its neighbours. I understand the issue of wind erosion and dust from bear earth
firebreaks, yet this is not dissimilar to other estates along this coast.
It must be clearly understood the purpose of the local government Fire Notice is to ensure
management of fire fuel loads and not dust suppression. If the City of Greater Geraldton’s Fire
Notice standards adequately address the fire management requirements of their district I would
have thought the same would be case if the same (or similar) standards were introduced in this
Shire.
The other significant concern is the ability to legally enforce a Fire Notice, which is inconsistent
across similar areas (e.g. Parkfalls currently has different conditions to Dolby Creek, Harbour
Lights and Wokarena, yet the basically adjoin each other).
STATUTORY ENVIRONMENT



Local Government Act 1995 & associated Regulations;
Bushfire Act, 1954

POLICY IMPLICATIONS
Council’s Fire Notice is a legally enforceable position of the Shire

FINANCIAL IMPLICATIONS
No foreseen affect on Council’s general finances.
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 Long Term Financial Plan:
No foreseen affect on Council Long Term Financial Plan.
STRATEGIC IMPLICATIONS
Objective

Strategy

We need good
services to support

Outcome

Partners

Maintain existing services and Essential services help us

State government

facilities

to grow and prosper as a

Industry

community

Community

our development as a

Shire of Chapman

Shire

Valley

VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
Adopts the 2014/2015 Firebreak Notice with the following amendments
i.

Replace existing wording within both the Townsite and Rural sections of the existing Notice
with the following:
Small Lots
Up to 0.40ha

Mowed, slashed to a maximum height of 7.5cm. Mineral
earth (bare earth) firebreaks not permitted.

Residential
&
Special
Rural/Rural Residential/Rural
Smallholdings
0.40ha to 5.0ha

Fire breaks must be mineral earth (bare earth) a minimum
of 3 metres wide and have minimum overhead clearance
of 4 metres or have flammable material graded, mowed or
slashed to a maximum height of 7.5cm over the entire
property (excluding managed vegetation such as
ornamental trees, distinct islands of vegetation remote
from boundaries and assets).
All structures and buildings must have a minimum of 3
metres clearance of all flammable material.
All dead trees, shrubs must be removed from block
unless application is made to retain dead trees, shrubs
prior to 21 October and approved. Exemptions will only be
considered if presented in writing by 21 October.
If it is considered for any reason to be impracticable to
clear firebreaks as required by this notice, or is you
consider natural features render firebreaks unnecessary,
you may make your case in writing to the Shire.

Broadacre Farming or Lots
over 5ha

Mineral earth (bare earth) firebreaks installed within 20
metres inside and along the whole external boundary of
land held in contiguous ownership.
Fire Break must be a minimum of 3 metres in width and
have a minimum overhead clearance of 4 metres.
All structures and buildings must have a minimum of 3
metres clearance of all flammable material.
If it is considered for any reason to be impracticable to
clear firebreaks as required by this notice, or is you
consider natural features render firebreaks unnecessary,
you may make your case in writing to the Shire.

121
Ordinary Meeting of Council 21 May 2014 - Agenda

ii.

Remove WAFM 90.9 and Radio West 864 AM from the Harvest Ban broadcast list and
replace with 98.1FM and 96.5FM under the condition these radio station actually air the
Harvest Ban information.
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Attachment 1
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Attachment 2
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9.3.3
ANNUAL TENDERS – 2014/2015
CHIEF EXECUTIVE OFFICER
SHIRE OF CHAPMAN VALLEY
408 TENDERS
N/A
21 MAY 2014
MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
BACKGROUND
The purpose of this item is to seek Council endorsement for the Chief Executive Officer to call
for tenders for those items identified in the 2014/2015 Adopted Budget which are required to go
to tender in accordance with Section 3.57 of the Local Government Act 1995.
The Staff Recommendation below does not specifically identify each individual item, rather
requests authorisation for the Chief Executive Officer to call tenders on an “as needs” basis in
accordance with items identified in the Shire’s 2014/2015 Budget.
Section 5.43(b) of the Local Government Act gives Council the ability to delegate the
acceptance of tenders up to a specific amount determined by Council.
To expedite Council’s 2014/2015 roadwork’s program it is necessary to resolve to call tenders
for the acquisition of road building material as soon as possible.
COMMENT
It is a requirement under the Local Government Act and Regulations for Council to resolve to
call tenders for the provision of goods and services, which will exceed the $100,000 (GST
Exclusive) threshold. Therefore, as a resolution is required from Council now for the Chief
Executive Officer to call tenders for all road building materials I believe it is also appropriate to
incorporate all other items, which may be in excess of the tender threshold amount of $100,000
at the same time.
Tenders will be called at the appropriate time for all items and will come back to Council for final
approval and endorsement of the successful tender prior to commencing purchase of any item.
The Staff Recommendation below incorporates a resolution for Council to call tenders for all
items identified in the 2014/2015 Budget at the most appropriate time during the financial year,
rather than the situation of requiring a separate resolution of Council on each occasion.
STATUTORY ENVIRONMENT
Local Government Act, 1995.
Local Government (Function & General) Regulations 1996
POLICY IMPLICATIONS
The following Policies will be taken into consideration when Tenders are called for and awarded
by Council:

Policy 5.90 – Purchasing; and

Policy 5.100 – Regional Price Preference Policy
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FINANCIAL IMPLICATIONS
All items which require tenders to be called have been identified in the 2014/2015 Budget.
The intent is to obtain the best price for expenditure identified in the 2014/2015 Budget for
tender and purchasing of.
STRATEGIC IMPLICATIONS
To obtain the best possible price for the tender prices for the acquisition of goods and services
identified in the 2014/2015 Budget.
VOTING REQUIREMENTS
Simple Majority

STAFF RECOMMENDATION
1.

Council authorise the Chief Executive Officer to call tenders for all items within the
2014/2015 Budget, which require tenders to be called in accordance with legislation.

2.

Council delegate authority to the Chief Executive Officer, in accordance with Section
5.43(b) of the Local Government Act, 1995, to accept a preferential list of compliant
suppliers for road building materials (e.g. gravel pushing, bitumen and aggregate) from
tenders received, under the condition that actual expenditures to be incurred by Council
does not exceed the amount authorized in the 2014/2015 Budget for these tender items.

3.

All other tenders are to be brought back to Council for resolution on successful tender.
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9.3.4
REVIEW OF DELEGATION REGISTER
CHIEF EXECUTIVE OFFICER
WHOLE OF SHIRE
411.03
06/13-18
st
21 MAY 2014
MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
REPORT PURPOSE
To allow Council to review the current Delegations Register for delegations to the Chief
Executive Officer as required by the Local Government Act 1995:
s5.46 - ‘Register of, and records relevant to, delegations to CEO’s and employees’:
s5.46(2) - At least once every financial year, delegations made under this Division are to be
reviewed by the delegator.’
BACKGROUND
The Shire of Chapman Valley has the following power under the Local Government Act 1995:
5.42.
(1)

Delegation of some powers and duties to CEO
A local government may delegate* to the CEO the exercise of any of its powers or the
discharge of any of its duties under —
(a)

this Act other than those referred to in section 5.43; or

(b)

the Planning and Development Act 2005 section 214(2), (3) or (5).

* Absolute majority required.
(2)

A delegation under this section is to be in writing and may be general or as otherwise
provided in the instrument of delegation.

The Act also allows the Chief Executive Officer to delegate any of his/her powers to any
employee; such sub-delegation must be done in writing. The Chief Executive Officer is
permitted under the Act to place conditions on any sub-delegation passed onto another
employee. Council last reviewed the delegations register at the June 2013 OCM.
Council undertook an extensive review of its Delegation Register in June 2004 to include all the
“day to day” aspects of the Shire and this document fully complies with the guidelines identified
by the Department of Local Government and Regional Development.
COMMENT
The Chief Executive Officer and staff have reviewed the current Delegations Register and the
attached document highlights recommended changes. (Supplied under separate attachment)
STATUTORY IMPLICATIONS / REQUIREMENTS
Local Government Act 1995 – Section 5.42, 5.43, 5.44, 5.45 and 5.46.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
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VOTING REQUIREMENTS
Absolute Majority – If Changes made i.e.
Section 5.46 (2) states Council must review the Delegation Register annually, however, if no
amendments are made to the existing register a simple majority may accept it without
amendment. Section 5.42 (1) states that any decision to amend or revoke a delegation by a
Local Government is to be by an Absolute Majority.
Simple Majority – If no changes made to existing register
STAFF RECOMMENDATION (Absolute Majority Required)
That Council endorse changes to the Delegations Register as presented.
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AGENDA ITEM:
SUBJECT:
PROPONENT:
SITE:
FILE REFERENCE:
PREVIOUS REFERENCE:
DATE:
AUTHOR:

9.3.5
REVIEW OF COUNCIL POLICIES
SHIRE OF CHAPMAN VALLEY
WHOLE OF SHIRE
N/A
5/13-13
21 MAY 2014
MAURICE BATTILANA

DISCLOSURE OF INTEREST
Nil
BACKGROUND
To allow Council to review and consider changes to the Shire Policy Manual
COMMENT
The Chief Executive Officer (in consultation with staff) has recently completed a review of all
Council policies and procedures. All existing policies and procedures remain in place with the
amendments to the document shown in colour. Policies and procedures recommended for
deletion have had the strike-through placed across the text. (Supplied under separate
attachment)
STATUTORY ENVIRONMENT
Local Government Act 1995 – Section 9.59
General policies and regulations have no specific review timeframe provided it is carried out at
least once in a calendar year.
POLICY IMPLICATIONS
The Shire of Chapman Valley Policy Manual
FINANCIAL IMPLICATIONS
No significant affect on financial operations of the Shire.
Long Term Financial Plan (LTF):
No significant affect on LTFP of the Shire.
STRATEGIC IMPLICATIONS

Objective

Strategy

Actions

We want a representation

The President and

Develop Council appropriate

and governance model that

Councillors to be

policies that enable good:

reflects our community’s

representative of the

governance, development,

unique attributes

community and provide

services and growth

strong leadership
VOTING REQUIREMENTS
Simple Majority
STAFF RECOMMENDATION
That Council endorses the amendments to the Policy & Procedures Manual as presented.

145
Ordinary Meeting of Council 21 May 2014 - Agenda

11.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
11.1

Elected Member Reports

12.0 URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A
DECISION OF THE COUNCIL
13.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE
PUBLIC
13.1

14.0

Legal Agreement for removal of sand drift from Binnu East Road

CLOSURE
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