
 
 

 
 

 
 

 
ORDINARY COUNCIL MEETING 

 
 
 

Notice is hereby given that an Ordinary Meeting 
of Council will be held on Wednesday 20 November 2019 

at the Council Chambers, 3270 Chapman Valley Road, Nabawa  
commencing at 9:00am. 

 
Simon Lancaster 

ACTING CHIEF EXECUTIVE OFFICER 
 

 

AGENDA 
 

NOVEMBER 2019 
 

 
Shire’s Vision  

‘A thriving community, making the most of our coastline, ranges and rural settings to 
support us to grow and prosper’ 
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DISCLAIMER 

 
 

 
 
 
 

 
 
No responsibility whatsoever is implied or accepted by the Shire of Chapman Valley for any act, 
omission or statement or intimation occurring during Council Meeting. The Shire of Chapman Valley 
disclaims any liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission or statement or intimation occurring during Council 
or Committee Meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or omission 
made in a Council Meeting does so at that person’s or legal entity’s own risk. 
 
The Shire of Chapman Valley warns that anyone who has any application or request with the Shire 
of Chapman Valley must obtain and should rely on WRITTEN CONFIRMATION of the outcome of 
the application or request of the decision made by the Shire of Chapman Valley. 

 

 

Simon Lancaster 
ACTING CHIEF EXECUTIVE OFFICER 
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ORDER OF BUSINESS: 
 
1.0 DECLARATION OF OPENING/ANNOUNCEMENTS OF VISITORS 
 
 
2.0 ANNOUNCEMENTS FROM THE PRESIDING MEMBER 
  
 2.1 Swearing in of Cr Beverley Davidson 
 
 
3.0 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY 

APPROVED) 
 

3.1 Attendees 
 
3.2 Apologies 
 
3.3 Previously Approved Leave of Absence (By Resolution of Council) 
   

Councillor OCM Month & Year Date Approved Minute Reference 

Cr Forth November 2019 OCM 21 August 2019 08/19-1 

 
 

4.0 PUBLIC QUESTION TIME 
 

4.1 Response to Previous Public Questions on Notice 
 
  Nil 
 
4.2 Public Question Time 

 
 
5.0 APPLICATIONS FOR LEAVE OF ABSENCE (by Resolution of Council) 
 

Cr Maluish has requested Leave of Absence from 21 November 2019 to 15 February 2020. 
 
 
6.0 DISCLOSURE OF INTEREST  
 

Members should fill in Disclosure of Interest forms for items in which they have a financial, proximity or impartiality 
interest and forward these to the Presiding Member before the meeting commences.  
 
Section 5.60A:  
“a person has a financial interest in a matter if it is reasonable to expect that the matter will, if dealt with by the local 
government, or an employee or committee of the local government or member of the council of the local government, 
in a particular way, result in a financial gain, loss, benefit or detriment for the person.”  
 
Section 5.60B: 
“a person has a proximity interest in a matter if the matter concerns –  
(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; or  
(b) a proposed change to the zoning or use of land that adjoins the person’s land; or  
(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the person’s land.”  
 
Regulation 34C (Impartiality):   
“interest means an interest that could, or could reasonably be perceived to, adversely affect the impartiality of the 
person having the interest and includes an interest arising from kinship, friendship or membership of an association.” 

 

Item No. Member/Officers Type of Interest Nature of Interest 
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7.0 PETITIONS/DEPUTATIONS/PRESENTATIONS 
 
 7.1 Petitions 
 
 7.2 Presentations  
 
 7.3 Deputations 
 
 
8.0 CONFIRMATION OF MINUTES FROM PREVIOUS MEETINGS 
 
 8.1 Ordinary Meeting of Council held on Wednesday 16 October 2019 
  

 That the minutes of the Ordinary Meeting of Council held Wednesday 16 October 2019 
be confirmed as a true and accurate. 

 
 8.2 Special Meeting of Council held on Monday 21 October 2019 
 
 That the minutes of the Special Meeting of Council held Monday 21 October 2019 be 

confirmed as true and accurate. 
 
 
9.0 ITEMS TO BE DEALT WITH EN BLOC 
 
 
10.0 OFFICERS REPORTS 
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10.1 

Deputy Chief Executive Officer 

November 2019 
 

 

 

Contents 
 

 
10.1 AGENDA ITEMS 
 
 
 10.1.1 Proposed Second-Hand Ancillary Dwelling, White Peak 
 
 10.1.2 Development Assessment Panel Nominations 
 
 10.1.3 Mid West Development Commission Local Government Board Nominations 
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AGENDA ITEM: 10.1.1 

SUBJECT: 
PROPOSED SECOND-HAND ANCILLARY DWELLING, WHITE 
PEAK 

PROPONENT: E & J RODNEY 

SITE: 166 (LOT 191) WITTENOOM CIRCLE, WHITE PEAK 

FILE REFERENCE: A1550 

PREVIOUS REFERENCE: NIL 

DATE: 12 NOVEMBER 2019 

AUTHOR: SIMON LANCASTER 
 
SUPPORTING DOCUMENTS: 
 

Ref Title 
Attached 

to 
Report 

Under 
Separate 

Cover 

10.1.1(a) Submitted application   

10.1.1(b) Received submissions   

10.1.1(c) Applicant’s response to issues raised in submissions   

 
DISCLOSURE OF INTEREST 
 
Nil. 
 
BACKGROUND 
 
Council is in receipt of an application proposing to site a second-hand transportable building upon 166 (Lot 191) 
Wittenoom Circle, and undertake external works/extensions to the building to serve as an ancillary dwelling 
(‘granny flat’). The application has been advertised for public comment and 4 objections were received and 1 
submission expressing qualified support. This report recommends refusal of the application. Alternate wording is 
supplied within the comment section of the report in the event that Council considers that the application has merit 
and should be conditionally approved. 
 

Figure 10.1.1(a) – Location Plan of 166 (Lot 191) Wittenoom Circle, White Peak 

 
 

COMMENT 
 
Lot 191 is a 1.0001ha property with a 68.74m frontage to Wittenoom Circle on its western boundary, side 
boundaries of 143.6m and a rear boundary of 68.61 that backs onto a bridle path to the east. The property is 
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situated at the 85m contour and is relatively flat, gradually sloping downwards from the north-east corner to the 
south-east corner. 
 
A single storey brick walled, colorbond roofed residence containing 5 bedrooms, 2 bathrooms and 3 toilets has 
recently been completed upon Lot 191 along with a 50.4m² colorbond shed. 
 

Figure 10.1.1(b) – Aerial Photo of 166 (Lot 191) Wittenoom Circle, White Peak 

 
 

Figure 10.1.1(c) – Proposed development site looking east from Wittenoom Circle 

 
 

The applicant is seeking approval to site a 40m² (4m x 10m) skillion roof (2.8m high on lower wall side) second-
hand transportable building upon Lot 191. The applicant proposes to then construct a 24m² enclosed extension 
to the building on-site and a 36m² deck area, to serve as an ancillary dwelling for their parents. The building would 
be clad in Colorbond to match the main residence (Paperbark wall and Monument roof sheeting). 
 
The building is proposed to be sited 22m behind (south-east) of the residence and 5m from the southern side 
boundary. A copy of the applicant’s submitted site, floor and elevation plans, along with photographs of the 
transportable building have been included as Attachment 10.1.1(a) to this report. 
 
Council has not been supportive of second-hand buildings in the Parkfalls Estate, with the most recent precedent 
being the refusal of an application at Lot 51 Eliza Shaw Drive at the 14 December 2016 Council meeting, that was 
the subject to appeal, with the State Administrative Tribunal upholding the Shire’s refusal on 19 July 2017. Whilst 
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the scale of that application was considerably larger, proposing the siting of 18 second-hand buildings to create 
a substantial 2 storey residence Council may feel that this does set some level of precedent in its assessment of 
this application. 
 
Alternatively Council may consider that the application upon Lot 191 for an ancillary dwelling is on a markedly 
reduced scale and providing that the proposed external works are undertaken in a timely fashion will create a 
building that is not out of keeping with the character of the area which is dominated by new built form. 
 
The applicant has advised that the estimated time of completion for the development is 6-12 months. The matter 
of whether the proposed works will be completed, and in what timeframe, may also concern Council. It is noted 
that the external works on 2 previously approved applications for second-hand transportable buildings elsewhere 
in the Shire on much larger blocks are still not completed after several years, despite the initial announced 
intentions of the applicants, and are subject of ongoing Shire action. 
 
Council required the lodgement of a bond by the applicants in these 2 prior circumstances to encourage them to 
complete the works and this has still not sufficiently motivated them to completion. It would be reasonable to 
suggest that a level of faith would be required by Council that the applicant would complete the works, and in the 
event that this did not occur then the open nature of the block and the minimum side boundary setback would 
leave an intrusive development for the surrounding landowners who would have a level of expectation concerning 
their locality and amenity. 
 
In the event that Council considers that the application should be supported then it may find the following wording 
appropriate to safeguard concerns: 
 

“That Council grant formal planning approval for a second-hand ancillary dwelling upon 166 (Lot 191) 
Wittenoom Circle, White Peak subject to the following conditions: 
 
1 Development shall be in accordance with the attached approved plans dated 20 November 

2019 and subject to any modifications required as a consequence of any condition(s) of this 
approval. The endorsed plans shall not be modified or altered without the prior written approval 
of the local government. 

 

2 Any additions to or change of use of any part of the building or land (not the subject of this 
consent/approval) requires further application and planning approval for that use/addition. 

 
3 The development is required to be externally clad with materials (inclusive of skirting between 

the floor level and ground level as required) of a colour and finish that is complementary to the 
main residence upon Lot 191 to the approval of the local government. 

 
4 Landscaping is required to be installed and maintained about the development for the purpose 

of softening the visual impact of the structure to the satisfaction of the local government. 
 
6 The building must not be occupied until it is compliant with the Class 1 requirements of the 

National Construction Code - Building Code of Australia. 
 
7 All stormwater is to be disposed of to the approval of the local government. 
 
8 Any lighting devices must be positioned so as to not cause glare to neighbouring properties or 

vehicles on Wittenoom Circle to the satisfaction of the local government. 
 
9 A bond of $5,000 must be lodged by the applicant with the local government prior to the 

placement of the second hand building upon Lot 191 that will be returned upon completion of 
the requirements pertaining to the abovementioned conditions within a period of 12 months, 
and in the event that the works described in the application are not carried out within the 12 
month timeframe the bond shall be forfeited to the local government. 

 
Notes:  
 
(a) In regards to condition 9 should the bond be forfeited then Shire staff will present a report to 

Council for its consideration outlining how the forfeited bond monies should be expended to 
address the outstanding conditions. 

 



 
Meeting of Council 20 November 2019 – Agenda 

 

11 

(b) If an applicant is aggrieved by this determination there is a right (pursuant to the Planning and 
Development Act 2005) to have the decision reviewed by the State Administrative Tribunal. 
Such application must be lodged within 28 days from the date of determination.” 

 
STATUTORY ENVIRONMENT 
 
166 (Lot 191) Wittenoom Circle, White Peak is zoned ‘Rural Residential 1’ under the Shire of Chapman Valley 
Local Planning Scheme No.3 (‘the Scheme’) the objectives for which are listed in Table 1 as being: 
 
 “• To provide for lot sizes in the range of 1 ha to 4 ha. 
 • To provide opportunities for a range of limited rural and related ancillary pursuits on rural-

residential lots where those activities will be consistent with the amenity of the locality and the 
conservation and landscape attributes of the land. 

 • To set aside areas for the retention of vegetation and landform or other features which 
distinguish the land.” 

 
State Planning Policy 7.2 - Residential Design Codes defines ‘Ancillary Dwelling’ as being: 
 
 “Self-contained dwelling on the same lot as a single house which may be attached to, integrated with 

or detached from the single house.” 
 
The proposed development should also be considered under the definition of a ‘Second Hand Dwelling’ which is 
defined by the Scheme as follows: 
 
 “second hand dwelling means a dwelling that has been in a different location, and has been 

dismantled and transported to another location, but does not include a new modular or transportable 
dwelling.” 

 
‘Second Hand Dwelling’ is listed under the Scheme as a use that must be advertised for comment prior to being 
presented to Council for its determination in the ‘Rural Residential’ zone. 
 
Section 9 of the Scheme states: 
 
 “The aims of this Scheme are to – 
 (a) provide for a variety of lifestyle opportunities;… 
 …(d) protect, preserve and enhance the environment, natural and cultural heritage, and landscape 

and streetscape values.” 
 
Section 37 ‘Appearance of Land and Buildings’ of the Scheme states: 
 
 (1) Unless otherwise approved by the local government, no person shall erect any building or 

other structure which by reason of colour or type of materials, architectural style, height or 
bulk, ornament or general appearance, has an exterior appearance which is out of harmony 
with existing buildings or the landscape character of the area. 

 (2) All buildings and land on which they are located within the Scheme area shall be maintained 
in a manner, which preserves the amenity of the surrounding locality to the satisfaction of the 
local government.  

 (3) Where in the opinion of the local government an activity is being undertaken that results in the 
appearance of the property having a deleterious effect on the amenity of the area in which it 
is located, the local government shall require the owner or occupier to restore or upgrade the 
conditions of that property to a standard commensurate with those generally prevailing in the 
vicinity.” 

 
Schedules 5 & 6 of the Scheme provides the site and development requirements relating to the Rural Residential 
zone, and notes the following of relevance to this application: 
 
 “Schedule 5 
 Rural Residential 
 (2) Buildings 
  (b) All buildings constructed on the land shall be sympathetic to existing landscape 

features, predominantly landform, vegetation and amenity in terms of their design, 
height, location, material and cladding colours…. 
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  …(d) Only one dwelling is permitted on any lot within the Rural Residential and Rural 
Smallholding zone, although the local government may, at its discretion, also approve 
one ancillary accommodation unit. 

  (e) No dwelling shall be constructed or approved for construction unless an approved 
method of on-site effluent disposal suitable for long-term usage has been incorporated 
into the approved plans, and is in a location, to the satisfaction of the local government 
in consultation with the Department of Health.” 

 
 “Schedule 6 
 Rural Residential 1 
 (1) For those lots which do not depict a building envelope, all structures including sheds, 

outbuildings, garages, storage areas and effluent disposal systems shall be sited not more 
than 22 metres from the closest wall of the dwelling, and must also comply with the setback 
and/or siting standards in the Scheme;… 

 …(5) Prior to the commencement of any development on any lot, the local government may require 
each lot owner to prepare a tree planting and maintenance program with the intention of 
screening building structures and rehabilitating and revegetating the land without restricting 
approved activities/operations.” 

 
Clause 67 of the deemed provisions of the Planning and Development (Local Planning Schemes) Regulations 
2015 lists the following relevant matters to be considered by Council in considering a development application: 
 
 “(a) the aims and provisions of this Scheme and any other local planning scheme operating within 

the Scheme area;… 
 …(g) any local planning policy for the Scheme area;… 
 …(m) the compatibility of the development with its setting including the relationship of the 

development to development on adjoining land or on other land in the locality including, but 
not limited to, the likely effect of the height, bulk, scale, orientation and appearance of the 
development; 

 (n) the amenity of the locality including the following —  
  (i) environmental impacts of the development; 
  (ii) the character of the locality; 
  (iii) social impacts of the development;… 
 …(p) whether adequate provision has been made for the landscaping of the land to which the 

application relates and whether any trees or other vegetation on the land should be 
preserved;… 

 …(x) the impact of the development on the community as a whole notwithstanding the impact of the 
development on particular individuals; 

 (y) any submissions received on the application;… 
 …(zb) any other planning consideration the local government considers appropriate.” 
 
POLICY IMPLICATIONS 
 
Part 2 of the deemed provisions of the Planning and Development (Local Planning Schemes) Regulations 2015 
provides for the Council to prepare a Local Planning Policy in respect of any matter related to the planning and 
development of the Scheme area. 
 
The Shire of Chapman Valley Relocated Buildings Local Planning Policy has the objective of ensuring that any 
development proposing to use a second hand building or second hand cladding material meets acceptable 
aesthetic and amenity requirements in the locality for which it is proposed. 
 
The Relocated Buildings Policy has the following general requirements: 
 
 “(a) The use of second hand cladding materials and second hand buildings can result in 

unacceptable development by reason of poor aesthetic result and by adversely affecting the 
amenity of an area. Council requires that an applicant demonstrate that the proposed use of 
a second hand building and/or the use of second hand cladding material will not result in any 
adverse effect on the amenity or the aesthetics of the area within which it is proposed. 

(b) Unless specific approval is given, all external asbestos cement cladding must be removed and 
replaced with new material prior to the relocation of a transported building to its new site. 

(c) The Shire at its discretion may impose conditions requiring the relocated building to be re-
roofed, re-clad and/or re-painted within a specified time frame to ensure the building 
presentation is of an acceptable standard.” 
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The Relocated Buildings Policy also states that: 
 
 “Should a planning application be granted planning consent by the Shire the following conditions 

shall be imposed and required to be undertaken by the applicant prior to the lodgement of the 
necessary building licence: 

 (a) A bond, of at least 5% of the estimated value of an equivalent new building, to a maximum of 
$5,000 and minimum of $1,000. 

 (b) A statutory declaration, signed by the applicant(s) and appropriately witnessed, indicating that 
the bond will be forfeited to Council if: 

  (i) The works described in the application are not carried out within the timeframe 
indicated;  

  (ii) Within 12 months of the date of the agreement, the development does not reach a point 
where externally it appears complete; and 

  (iii) Any notice duly served upon the builder is not promptly complied with. 
 (c) Bond moneys will only be refunded (if not forfeited) after works required to prevent forfeiture 

have been carried out to the satisfaction of the Shire’s Building Surveyor and/or Planning 
Officer.” 

 
The proposed development is considered to comply with the requirements of the Shire of Chapman Valley 
Ancillary Dwellings Local Planning Policy relating to its floor area, total roof area and location upon the property. 
Council in its assessment of the application would need to be satisfied that the following aspects of the ‘Ancillary 
Dwelling’ Local Planning have been met. 
 
 “Objective 
 3.2 Ensure that an ancillary dwelling is provided, constructed and located in such a way so as to 

minimise their impact on the amenity of the locality by controlling building size, materials and 
location.” 

 
 “General Requirements 
 4.2.e Ancillary Dwelling shall be constructed of colours and/or materials that are matching and/or 

complementary to existing development upon the property.” 
 
A Local Planning Policy does not bind the local government in respect of any application for planning approval 
but the local government is to have due regard to the provisions of the policy and the objectives which the policy 
is designed to achieve before making its determination. 
 
In most circumstances the Council will adhere to the standards prescribed in a Local Planning Policy, however, 
the Council is not bound by the policy provisions and has the right to vary the standards and approve development 
where it is satisfied that sufficient justification warrants a concession and the variation granted will not set an 
undesirable precedent for future development. 
 
FINANCIAL IMPLICATIONS 
 
The Relocated Buildings Local Planning Policy notes that Council may require the applicant to lodge a bond, of 
at least 5% of the estimated value of an equivalent new building, to a maximum of $5,000 and minimum of $1,000. 
The policy also notes that bond moneys will only be refunded (if not forfeited) after works required to prevent 
forfeiture have been carried out to the satisfaction of the Shire. 
 

• Long Term Financial Plan: 
 

The Shire of Chapman Valley Long Term Financial Plan was endorsed by Council at its 19 June 2019 meeting. It 
is not considered that the determination of this application by Council would have impact in relation to the Long 
Term Financial Plan. 
 
STRATEGIC IMPLICATIONS 
 
166 (Lot 191) Wittenoom Circle, White Peak is contained within Planning Precinct No.7 – South West in the Shire 
of Chapman Valley Local Planning Strategy. The Strategy’s role is to address wider planning issues and does not 
address matters of this nature, excepting within its Glossary of Key Terms where it provides a definition of ‘Rural 
Residential’ that assists with an understanding of the zone and the emphasis on the preservation of amenity and 
the planning and management of land use impacts associated with residential development. 
 
 “Land used for residential purposes in a rural setting which provides for alternative residential lifestyle 

and which seeks to preserve the amenity of such areas and control land use impacts. The objective 



 
Meeting of Council 20 November 2019 – Agenda 

 

14 

is to provide for planned and managed residential use in a rural setting. Lot sizes may range from 1 
to 4 hectares.” 

 

• Strategic Community Plan: 
 
The Shire of Chapman Valley Strategic Community Plan was endorsed by Council at its 15 November 2017 
meeting. It is not considered that the determination of this application by Council would have impact in relation to 
the Strategic Community Plan. 
 
CONSULTATION 

The Scheme Zoning Table and Section 4.5 of the Shire’s Relocated Buildings Local Planning Policy require 
advertising of the application prior to the matter being presented to Council for its determination. 
 
The Shire wrote to the 12 surrounding landowners and the Parkfalls Residents Association on 17 September 2019 
providing details of the application and inviting comment upon the proposal prior to 18 October 2019. The Shire 
also erected a sign on-site advising of the opportunity for comment and displayed information upon its website. 
 
At the conclusion of the advertising period 5 submissions had been received, 4 expressing objection and 1 
submission expressing qualified support. Copies of the received submissions have been provided as Attachment 
10.1.1(b) with the identities and contact details redacted. 
 
The objections generally relate to the following issues and perceptions: 
• the visual appearance of the development; 
• the second hand nature of the development; 
• the detrimental impact on the amenity of the area; 
• impact upon the value of surrounding property; 
• concern whether the proposed works will be carried out. 
 
It is noted that the submissions have also raised the issue of the restrictive covenants that were placed upon the 
lots in the Parkfalls Estate (including Lot 191) which included a clause stating that: 
 
 “The registered proprietor for the time being of each of the Lots (“the Lot”)  covenants not to construct 

erect install carry out or permit or cause to be constructed erected installed carried out or permitted 
on the Lot:-… 

 …(e)  any building or construction which makes use of second hand material either in part or in 
whole.”  

 
The Certificate of Title for Lot 191 and the other Parkfalls Estate lots lists the developer as the Transferor who 
placed restrictive covenants against the lots. This is therefore a matter that the developer, as the apply party, is 
required to enforce and not the Shire. The restrictive covenants contain requirements that the Shire has not 
requested or would necessarily wish to administer e.g. a zincalume roof on a house might be deemed acceptable 
under the Building Code of Australia, or a flat roofed outbuilding might be considered acceptable etc. The Shire 
Planning Scheme at the time of the creation of the Parkfalls Estate, and since that time, has contained no 
provisions relating to prohibiting second hand materials. 
 
Council might take a view that whilst the restrictive covenants are not matters that a decision-maker should have 
regard to, they could be considered to form part of the community’s expectations for an estate. However, this 
becomes inevitably diluted as properties change ownership from the original purchasers into an estate and the 
subsequent purchasers may be unaware of the restrictive covenants, and further becomes complicated once the 
developer concludes their activities (and often existence as a business entity) with the sale of all lots.  
 
The applicant was provided with the opportunity to respond to the issues raised in the submissions and a copy of 
the applicant’s response that includes further representations on the intended final appearance of the 
development has included as Attachment 10.1.1(c). 
 
RISK ASSESSMENT 

Rating 1 (Insignificant) Measures of Consequence – Risk Assessment and Acceptance Criteria 
 
VOTING REQUIREMENTS 

Simple majority required. 
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STAFF RECOMMENDATION 
 
That Council refuse the application to site a second-hand transportable building upon 166 (Lot 191) Wittenoom 
Circle, and undertake external works/extensions to the building to serve as an ancillary dwelling (‘granny flat’) for 
the following reasons: 
 
1 The development is considered contrary to Sections 9 & 37, Schedules 5 & 6 and Table 1 of the Shire of 

Chapman Valley Local Planning Scheme No.3. 
 
2 The development is considered contrary to Clause 67 of the deemed provisions of the Planning and 

Development (Local Planning Schemes) Regulations 2015. 
 
3 Council is not satisfied that sufficient justification has been provided to warrant a concession being granted 

in this instance to the requirements under Section 4.2(a) of the Shire of Chapman Valley Local Planning 
Policy ‘Relocated Buildings’. 

 
4 Approval of this application may well set an undesirable precedent for future variation to the Shire’s statutory 

and policy requirements, which in time could prove to be detrimental to the rural residential amenity of the 
locality. 

 
5 The objections received during the public consultation period for the application, and the issues raised 

therein, do not indicate a level of support for the siting of second hand buildings within this area and a 
variation to be considered by Council. 

 
Note: 
 
If an applicant is aggrieved by this determination there is a right (pursuant to the Planning and Development Act 
2005) to have the decision reviewed by the State Administrative Tribunal. Such application must be lodged within 
28 days from the date of determination. 
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ATTACHMENT 10.1.1(a) 
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ATTACHMENT 10.1.1(b) 
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ATTACHMENT 10.1.1(c) 
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AGENDA ITEM: 10.1.2 

SUBJECT: DEVELOPMENT ASSESSMENT PANEL NOMINATIONS 

PROPONENT: DEPARTMENT OF PLANNING, LANDS & HERITAGE 

SITE: WHOLE OF SHIRE 

FILE REFERENCE: 204.02.10 

PREVIOUS REFERENCE: 
4/11-2, 6/11-6, 10/11-11, 13/2-5, 10/13-1 & 2/15-4, 02/17-4 & 
SCM10/17-17 

DATE: 29 OCTOBER 2019 

AUTHOR: SIMON LANCASTER 
 
SUPPORTING DOCUMENT: 
 

Ref Title 
Attached 

to 
Report 

Under 
Separate 

Cover 

10.1.2 
Department of Planning, Heritage & Lands 
correspondence 

  

 
DISCLOSURE OF INTEREST 
 
Nil. 
 
BACKGROUND 
 
The Department of Planning, Heritage & Lands have written to Local Governments (copy provided as Attachment 
10.1.2) seeking nominations for 2 Development Assessment Panel (‘DAP’) members and 2 alternate members, 
and this report seeks Councillor nominations. 
 
COMMENT 
 
On 24 March 2011 the Planning and Development (Development Assessment Panels) Regulations 2011 (‘the 
Regulations’) commenced operation leading to the creation of DAPs that “are intended to enhance planning 
expertise in decision making by improving the balance between technical advice and local knowledge.” 
 
The Shire of Chapman Valley falls within the Mid West/Wheatbelt DAP and further information regarding DAPs 
can be viewed at the following link: https://www.dplh.wa.gov.au/daps 
 

Figure 10.1.2 – Mid-West/Wheatbelt DAP area 

 
 
  

https://www.dplh.wa.gov.au/daps
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DAPs consists of 5 members: 
• Chairperson (a specialist member); 
• 2 specialist members; 
• 2 local government representatives from the relevant Local Government; 
• 1 specialist member proxy*; 
• 1 local government proxy from each local government*. 
(* the proxies will only be used when there is failure to reach a quorum, this being the Presiding Member and any 
2 members being in attendance irrespective of whether they are specialist members or Local Government 
members) 
 
When Council last considered this matter at its 23 October 2017 Special Council Meeting it resolved to submit to 
the Minister of Planning the following Local Government nominations to serve upon a DAP: 
 
Councillor Anthony Farrell  (member); 
Councillor Pauline Forrester  (member); 
 
Councillor Kirrilee Warr   (alternate member/proxy); 
Councillor Peter Humphrey  (alternate member/proxy). 
 
STATUTORY ENVIRONMENT 
 
DAP meetings operate as follows: 
• meetings will be conducted in a place open to the public (normally the Local Government office); 
• a person who has made a submission during the advertising period will be permitted to make a presentation 

to the DAP; 
• in some circumstances, the public may be excluded from a meeting where the application contains 

commercial information of a confidential nature or information about the personal affairs of a person; 
• DAP Members are to comply with a Code of Conduct and Standing Orders; 
• a record of meetings and voting outcomes by individual DAP members will be kept and made available to 

the public via websites; 
• annual report will be required by the Department for Planning, Lands & Heritage; 
• planning staff from the relevant Local Government will prepare a report and recommendation on the 

development application for the DAP’s consideration in making its determination; 
• planning staff from the relevant Local Government will be required to attend the DAP to present the 

application and provide clarity on the assessment report; 
• secretariat support for the DAP will be provided by the relevant Local Governments; 
• these duties will include preparing agendas, advertising meetings, organising meetings, taking minutes, 

publicising meeting outcomes, and notifying applicants and respondents; 
• the Chairperson’s sessional sitting fee will be higher than the other members to reflect the responsibilities 

of this role; & 
• meeting frequency is determined by the individual DAP and number of applications. 
 
The Code of Conduct that DAP Members are required to comply with can be viewed at the following link: 
https://www.dplh.wa.gov.au/getmedia/3896f5f4-1315-4d35-a5c8-8e99bc863c27/DAP-Code-of-Conduct 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
The financial threshold for activating a mandatory DAP is when the estimated cost of development is $10million 
or more (except for the City of Perth where it is $20million). Applicants have the option of requesting that a DAP 
assess the application where the total development value is between $2million and $10million (between $2million 
and $20million in the City of Perth). Local Governments also have the option of resolving by absolute majority to 
delegate applications for developments of between $2million and $10million value to a DAP for determination if 
they so choose. 
 
All DAP members, except those not entitled to receive sitting fees, are paid sitting fees on a sessional basis. The 
presiding member is paid $700 per session, and all other members are paid $425 per session (and travel 
allowances). Schedule 2 of the Regulations that outlines the fees for DAP members can be viewed on the Western 
Australian legislation database website at the following link:  
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s42531.html 
 

https://www.dplh.wa.gov.au/getmedia/3896f5f4-1315-4d35-a5c8-8e99bc863c27/DAP-Code-of-Conduct
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s42531.html
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The Regulations provide that travelling costs that DAP members incur when attending meetings are to be paid to 
all DAP members, including accommodation and airfares. These costs are to be paid as set out in the current 
Public Sector Commissioner’s Circular on this matter (2009/20 Reimbursement of Travel Expenses for Members 
of Government Boards and Committees). For the avoidance of doubt, all DAP members, including those not 
entitled to be paid sitting fees, will be entitled for reimbursement for these out-of-pocket expenses. 
 

• Long Term Financial Plan: 
 

The Shire of Chapman Valley Long Term Financial Plan was endorsed by Council at its 19 June 2019 meeting. 
Consideration of this matter is unlikely to have impact upon the Long Term Financial Plan. 
 
STRATEGIC IMPLICATIONS 
 
It is alleged by the State Government that DAPs provide the following: 
 

“Development assessment panels are a mix of independent experts and elected representatives, 
created to be the decision making body for development applications. These panels will have the 
power to determine applications for development approval, instead of the relevant decision making 
authority, for development of a certain class and value. The objectives of the proposed development 
assessment panel model are to: 
• streamline the determination process for particular types of development applications, by 

eliminating the requirement for dual approval under both the local and region schemes; 
• involve independent technical experts in the determination process; 
• encourage an appropriate balance between independent professional advice and local 

representation in decision-making for significant projects; and 
• reduce the number of complex development applications being determined by local 

governments, to allow local governments to focus their resources on strategic planning.” 
 
The introduction of DAP’s was opposed by many Local Governments including the Shire of Chapman Valley as it 
was considered that they would: 
• slow the planning system in Western Australia; 
• be less democratic than the current Local Government process; 
• be more open to corruption than the current Local Government system; 
• lead to expensive and unworkable outcomes; 
• not lead to better informed decision making; 
• add financial burden to Local Governments; 
• lead to increased fees and charges for landowners and developers; 
• make the response to appeal process unworkable; 
• disadvantage the regions; and 
• reduce local input and representation. 
 
The performance of DAPs is an ongoing issue that continues to be widely debated by Local Government. 
 

• Strategic Community Plan: 
 
The Shire of Chapman Valley Strategic Community Plan 2013-2023 was endorsed by Council at its 15 November 
2017 meeting and contains the following objective relevant to this matter: 
 

Objective Strategy Action Timeline 

Make informed 
decisions within 
resources and 
areas of 
responsibility 

Council and Shire process 
formally incorporate 
integrated plans as 
references for decision 
making 

Reference Strategic Community Plan, 
Corporate Business Plan, Asset 
Management Plan, Long Term Financial 
Plan and Workforce Plan regularly as 
part of decision making process 

Ongoing 
 

 
CONSULTATION 
 
The Shire was required to provide its nominations by 8 November 2019, extension was sought until the 20 
November 2019 Ordinary Council Meeting to enable the outcome of the extraordinary local government 
nomination/election process to be known, and provide the opportunity for all Councillors to be present for 
consideration of this matter. 
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RISK ASSESSMENT 
 
Rating 1 (Insignificant) Measures of Consequence – Risk Assessment and Acceptance Criteria 
 
VOTING REQUIREMENTS 
 
Simple majority required 
 
STAFF RECOMMENDATION 
 
That Council submit to the Minister of Planning the following Local Government nominations to serve upon a 
Development Assessment Panel: 
 
Councillor _____________ (member); and 
Councillor _____________ (member). 
 
Councillor _____________ (alternate member/proxy); and 
Councillor _____________ (alternate member/proxy). 
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AGENDA ITEM: 10.1.3 

SUBJECT: 
MID WEST DEVELOPMENT COMMISSION LOCAL 
GOVERNMENT BOARD NOMINATIONS 

PROPONENT: MID WEST DEVELOPMENT COMMISSION 

SITE: N/A 

FILE REFERENCE: 404.10 

PREVIOUS REFERENCE: 09/15-22 

DATE: 13 NOVEMBER 2019 

AUTHOR: SIMON LANCASTER 
 
SUPPORTING DOCUMENT: 
 

Ref Title 
Attached 

to 
Report 

Under 
Separate 

Cover 

10.1.3 MWDC Nomination Form   

 
DISCLOSURE OF INTEREST 
 
Nil. 
 
BACKGROUND 
 
The Mid West Development Commission (‘MWDC’) have contacted all local governments in the Mid West seeking 
nominees for 1 vacancy on the MWDC Board. 
 
COMMENT 
 
The MWDC have written to the Shire advising as follows: 
 
 “The Mid West Development Commission is seeking nominations for one Local Government position 

onto its Board. 
 
 In accordance with the Regional Development Commission’s Act 1993, nominees for the position 

must be Councillors of a Local Government in the region and are to be endorsed for nomination by 
the relevant governing Council.  

 
 All Local Governments in the Mid West region are invited to nominate up to two Councillors, who 

are willing and able to be candidates, for appointment. The Commission is seeking nominees that: 

• Possess knowledge and experience relevant to the region;  

• Have experience in decision-making abilities at an executive level; 

• Have demonstrated involvement in the economic and/or social development of the region; and 

• Have ability to work cooperatively to achieve agreed goals across a wide range of economic 
and social development issues. 

 
 Nominations are to be submitted either by post or e-mail to ea@mwdc.wa.gov.au at this office, no 

later than 4pm Tuesday 3 December 2019. Application Forms and further information can be 
obtained by contacting Kylie Paine at the Commission on (08) 9956 8593 / 0429 368 565 or via email 
ea@mwdc.wa.gov.au. 

 
 We look forward to receiving your nominations.” 
 
A copy of the nomination form has been provided as Attachment 10.1.3. 
 
Councillors have been invited to express their interest in nominating for this position and to date 1 expression of 
interest has been received from Councillor Humphrey. 
 
STATUTORY ENVIRONMENT 
 
The MWDC is one of 9 regional development commissions in Western Australia, its operations are overseen by 
a Board comprising of 6 members representing local government, the community and the MWDC CEO that are 
appointed by the Minister for Regional Development, and functions under the Regional Development 
Commissions Act 1993. 

mailto:ea@mwdc.wa.gov.au
mailto:ea@mwdc.wa.gov.au
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POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
There will be no budgetary impact to Council as a Board Member is paid a meeting fee by the MWDC and Part 8 
Regulation 30(3C) of the Local Government (Administration) Regulations 1995 states that: 
 
 “(3C) A council member is not entitled to be paid a fee for attending a meeting of a type referred to 

in subregulation (3A) if: 
  (a) the person who organises the meeting pays the council member a fee for attending the 

meeting.” 
 

• Long Term Financial Plan: 
 

The Shire of Chapman Valley Long Term Financial Plan was endorsed by Council at its 19 June 2019 meeting. 
Consideration of this matter is unlikely to have impact upon the Long Term Financial Plan. 
 
STRATEGIC IMPLICATIONS 
 
It is considered important for Council to have representation on organisations such as the MWDC Board to 
promote the whole region as well as the Shire of Chapman Valley. This is a Regional Board with a regional focus 
and further information concerning the MWDC’s roles and activities can be found at the following link: 
http://www.mwdc.wa.gov.au/  
 

• Strategic Community Plan: 
 
The Shire of Chapman Valley Strategic Community Plan 2013-2023 was endorsed by Council at its 15 November 
2017 meeting and notes that:  
 
 “The Shire President and Councillors provide strong leadership and represent the Shire on many 

Regional Committees and Forums to ensure the best outcomes possible for the Community of 
Chapman Valley”.  

 
 “The future economic viability of the Shire of Chapman Valley will be strongly influenced by 

population retention and growth, availability of funding to support facilities, asset development and a 
close relationship/partnerships with stakeholders in regional development, which have been 
considered in the Plan.” 

 
The Strategic Community Plan also contains the following objective relevant to this matter: 
 

Objective Strategy Action Timeline 

Strengthen our advocacy role 
and regional partnerships to 
support the provision of local 
services and facilities 

Maintain close 
relationships with 
neighbouring shires and 
regional bodies 

Participate in and advocate for 
regional resource sharing and 
cross-boundary cooperation. 

Ongoing 
 

 
CONSULTATION 
 
The MWDC have advised Council can nominate up to 2 Councillors and a copy of this email was sent to all 
Councillors on 6 November 2019. This matter is required to be presented to the 20 November 2019 Council 
meeting as nominations must be endorsed by Council and then submitted by the interested parties prior to 4:00pm 
3 December 2019. 
 
RISK ASSESSMENT 
 
Rating 1 (Insignificant) Measures of Consequence – Risk Assessment and Acceptance Criteria 
 
VOTING REQUIREMENTS 
 
Simple majority required 
 

http://www.mwdc.wa.gov.au/
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STAFF RECOMMENDATION 
 
That Council nominate Councillor _____________ / Councillors __________________ (delete as applicable) to 
the Mid West Development Commission Board to fill the current Local Government Elected Member vacancy on 
this Board. 
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AGENDA ITEM: 10.2.1 

SUBJECT: FINANCIAL MANAGEMENT REPORT FOR OCTOBER 2019 

PROPONENT: SHIRE OF CHAPMAN VALLEY 

SITE: SHIRE OF CHAPMAN VALLEY 

FILE REFERENCE: 307.00 

PREVIOUS REFERENCE: N/A 

DATE: 20 NOVEMBER 2019 

AUTHOR: DIANNE RAYMOND, MANAGER FINANCE & CORPORATE SERVICES 

 
SUPPORTING DOCUMENTS: 
 

Ref Title 
Attached 

to 
Report 

Under 
Separate 

Cover 

10.2.1(a) October 2019 Financial Management Report  √ 
10.2.1(b) Confidential List of Accounts  √ 

 
DISCLOSURE OF INTEREST 

Nil 
 
BACKGROUND 

Local Government (Financial Management) Regulations require monthly statements of financial activity to be 
reported and presented to Council. 
 
COMMENT 

The financial position at the end of October 2019 is detailed in the monthly management report provided as a 
separate attachment for Council’s review.   
 
STATUTORY ENVIRONMENT 

Local Government Act 1995 Section 6.4 
Local Government (Financial Management) Regulations 1996 Section 34 
 
POLICY/PROCEDURE IMPLICATIONS 
  
There are no policy implications 

 
FINANCIAL IMPLICATIONS 

As presented in the Financial Management Report for October 2019 
 

• Long Term Financial Plan (LTFP): 
 
No significant effect on the LTFP 

 
STRATEGIC IMPLICATIONS 

Nil 
 

• Strategic Community Plan/Corporate Business Plan: 
 

Ref Objective Strategy Action 

5.1 Ensure governance and 
administration systems, 
policies and processes are 
current and relevant  

Review policy categories 
and set ongoing 
accountability for review 
processes   

Review current Council and 
Management policies and 
formalise update process and 
timelines.   

 
CONSULTATION 

Not applicable 
 



 
Meeting of Council 20 November 2019 – Agenda 

 

45 

RISK ASSESSMENT 
 
The associated risk would be the failure to comply with Local Government Financial Regulations requiring 
monthly reporting of financial activity. Risk rating is considered Level 1 – Insignificant. 
 

 
 
VOTING REQUIREMENTS 

Simple Majority 
 
STAFF RECOMMENDATION 

That Council receives the financial management report supplied under separate cover for the month October 2019 
comprising the following:  
 

• Statement of Financial Activities with notes 

• Note 1 – Net Current Assets 

• Note 2 – Explanation of Material Variances 

• Note 3 – Cash & Investments 

• Note 4 – Receivables 

• Note 5 – Rating Revenue 

• Note 6 – Disposal of Assets 

• Note 7 – Capital Acquisitions 
• Note 8 – Borrowings 

• Note 9 – Reserves 

• Note 10 – Grants & Contributions 

• Note 11 – Trust Fund 

• Note 12 – Budget Amendments 
Additional Information  
o Budget by Program 
o Summary of Payments 
o Bank Reconciliation  
o Credit Card Statement 
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AGENDA ITEM: 10.2.2 

SUBJECT: SURPLUS INSURANCE PREMIUMS 

PROPONENT: LOCAL GOVERNMENT INSURANCE SCHEME 

SITE: WA LOCAL GOVERNMENT 

FILE REFERENCE: 412.00 

PREVIOUS REFERENCE: N/A 

DATE: 20 NOVEMBER 2019 

AUTHORS: MAURICE BATTILANA, CHIEF EXECUTIVE OFFICER; AND 
DIANNE RAYMOND, MANAGER FINANCE & CORPORATE SERVICES 

 
SUPPORTING DOCUMENTS: 
 

Ref Title 
Attached 

to 
Report 

Under 
Separate 

Cover 

10.2.2(a) WALGA Correspondence (dated 05/08/19)  ✔ 

10.2.2(b) WALGA Email (dated 22/10/10)  ✔ 

 
DISCLOSURE OF INTEREST 
 
Nil 
 
BACKGROUND 
 
Correspondence (see Attachment 10.2.2(a) provided under separate cover) from the Western Australian Local 
Government Association (WALGA) dated 5 August 2019 states: 
 

“It was the decision of the LGIS board, endorsed by State Council, that each Local Government 
should be given the opportunity to decide on how they wish to apply any surplus share by 
determination of an ordinary Council meeting so as to ensure that all Elected Members were involved 
in the process”. 

 
Bringing this item to Council was deferred until the actual surplus amount relevant to the Shire of Chapman Valley 
was confirmed by the Local Government Insurance Scheme (LGIS). The amount of $10,249 was confirmed at a 
meeting with LGIS staff on 22 October 2019 and confirmed in an email from Cr Lynne Craigie, President, WALGA, 
on the same day (see Attachment 10.2.2(b) provided under separate cover). 
 
COMMENT 
 
It is interesting for the WALGA State Council to insist on the Council determining how to apply the surplus share 
allocated to a local government as this is surely an operational matter and something the individual local 
governments can deal with as part of the mandatory annual budget review, which must be undertaken by the end 
of March each year; therefore not sure why this particular budget line item amount (surplus or not) needs to be 
dealt with in isolation. The WALGA decision appears to move Elected Members into an operational matter, which 
is something WALGA & the Department of Local Government has been trying to discourage. 
 
In previous years the Shire CEO has either allocated the surplus funds to urgent Risk Management/OSH items 
required or offset the surplus as a credit to the overall Municipal Budget (i.e. COA 0573 – Administration 
Reimbursements). 
 
In this instance it is being recommended Council simply accept the surplus funds as revenue allocated to COA 
0573 (Administration Reimbursements) and for this amount to be included as part of the overall Municipal Fund 
Budget Review to be undertaken before March 2020. These funds may be required to assist with 
projects/expenditures for the balance of the Financial Year, which have not yet been recognised, rather than 
offsetting the surplus against the 2020/2021 insurance premiums. This approach could be listed as a position of 
Council for all future insurance (or other) surplus allocations made to the Shire to avoid the need for this matter 
to be presented to Council on each occasion such items are identified. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act, 1995 and associated Regulation. 
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POLICY/PROCEDURE IMPLICATIONS 
 
There is no current Corporate Management Procedure in place to deal with this issue. However, it is being 
recommended the following be introduced as part of the Finance Policy, Procedures & Guidelines Manual: 
 

MANAGEMENT PROCEDURE No. CMP-(Number to be determined) 

MANAGEMENT PROCEDURE REVENUE REIMBURSEMENTS/CREDITS 

 
RESPONSIBLE OFFICER CHIEF EXECUTIVE OFFICER 

PREVIOUS POLICY No. NA 

RELEVANT DELEGATIONS NIL 

 
 OBJECTIVES:   

To determine how surplus revenue/credits paid to the Shire are dealt with. 

 MANAGEMENT PROCEDURE STATEMENT/S:   

1. In the event the Shire receives revenue reimbursements or credits (e.g. annual insurance premium surplus 
reimbursement) the Chief Executive Officer (at his/her discretion) is to place the revenue into the 
appropriate area(s) of the relevant Fund. 

 
2. Any additional revenue reimbursements or credits above the materiality threshold (as determined by the 

Shire’s Significant Accounting Policy) are to be included as part of the overall annual budget review process 
required to be undertaken by the end of March each financial year. 

 
3. All other additional revenue reimbursements or credit items will simply be absorbed into the overall budget 

operations and included in the financial statements. 
 
4. The Chief Executive Officer, at his/her discretion, may bring any specific item of revenue or expenditure 

budget line item(s) to Council for determination at any time of the year and not necessarily wait until the 
statutory annual budget review process. 

 
Item 2 above refers to the “..the materiality threshold (as determined by the Shire’s Significant Accounting 
Policy)..”. This threshold is currently set at $10,000, which is considered an appropriate industry standard, and is 
reviewed periodically. 
  
FINANCIAL IMPLICATIONS 
 
The revenue reimbursement amounts are usually insignificant yet can have a positive effect on the overall budget. 
 

• Long Term Financial Plan (LTFP): 
 
No significant effect on the LTFP is envisaged. 

 
STRATEGIC IMPLICATIONS 
 
Not relevant, other than perhaps retaining operation aspect of the Shire remaining with the Chief Executive Officer. 
 

• Strategic Community Plan/Corporate Business Plan: 
 

Ref Objective Strategy Action 

5.1 Ensure governance and 
administration systems, policies 
and processes are current and 
relevant  

Review policy categories and set 
ongoing accountability for review 
processes   

Review current Council and 
Management policies and 
formalise update process and 
timelines.   

 
CONSULTATION 
 
WALGA has undertaken consultation with local government authorities on the issue of how to apply the insurance 
premium surplus share allocated to a local government. 
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RISK ASSESSMENT 
 
Due to the amount involved in this instance the risk is assessed as minor i.e. 
 

Measures of Consequence 

Rating 

(Level) 
Health 

Financial 
Impact 

Service Interruption Compliance Reputational Property Environment 

Minor 

(2) 

First aid 
injuries 

$1,001 - 
$10,000 

Short term temporary 
interruption – backlog 

cleared < 1 day 

Some temporary 
non compliances 

Substantiated, 
low impact, low 

news item 

Localised damage 
rectified by routine 
internal procedures 

Contained, 
reversible impact 

managed by 
internal response 

 
VOTING REQUIREMENTS 
 
Simple Majority 
 
STAFF RECOMMENDATION  
 
That Council: 
 
1. Advise the Western Australian Local Government Association (WALGA) they wish to have the Shire’s share 

of the Local Government Insurance Premiums surplus paid directly to the Shire of Chapman Valley; 
 
2. Adopt the following new Corporate Management Procedure: 

   

MANAGEMENT PROCEDURE No. CMP-(Number to be determined) 

MANAGEMENT PROCEDURE REVENUE REIMBURSEMENTS/CREDITS 

 
RESPONSIBLE OFFICER CHIEF EXECUTIVE OFFICER 

PREVIOUS POLICY No. NA 

RELEVANT DELEGATIONS NIL 

 
 OBJECTIVES:   

To determine how surplus revenue reimbursement or credits paid to the Shire are dealt with. 

 MANAGEMENT PROCEDURE STATEMENT/S:   

1. In the event the Shire receives revenue reimbursements or credits (e.g. annual insurance premium 
surplus reimbursement) the Chief Executive Officer (at his/her discretion) is to place the revenue into 
the appropriate area(s) of the relevant Fund. 

 
2. Any additional revenue reimbursements or credits above the materiality threshold (as determined by 

the Shire’s Significant Accounting Policy) are to be included as part of the overall annual budget 
review process required to be undertaken by the end of March each financial year. 

 
3. All other additional revenue reimbursements or credit items will simply be absorbed into the overall 

budget operations and included in the financial statements. 
 
4. The Chief Executive Officer, at his/her discretion, may bring any specific item of revenue or 

expenditure budget line item(s) to Council for determination at any time of the year and not 
necessarily wait until the statutory annual budget review process. 

  



 
Meeting of Council 20 November 2019 – Agenda 

 

49 

AGENDA ITEM: 10.2.3 

SUBJECT: REQUEST FOR WAIVER OF FEES & CHARGES 

PROPONENT: CHAPMAN VALLEY BASKETBALL CLUB 

SITE: INDOOR BASKETBALL COURT – NABAWA STADIUM 

FILE REFERENCE: A1327 

PREVIOUS REFERENCE: NIL 

DATE: 20 NOVEMBER 2019 

AUTHOR: DIANNE RAYMOND, MANAGER FINANCE & CORPORATE SERVICES 
 
SUPPORTING DOCUMENTS: 
 

Ref Title 
Attached 

to 
Report 

Under 
Separate 

Cover 

10.2.3(a) A Pawelski - Chapman Valley Basketball Club Junior 
Delegate  

✔  

10.2.3(b) Corporate Management Procedure CMP-066 ✔  

10.2.3(c) Waiver of Fees and Charges Application ✔  

 
DISCLOSURE OF INTEREST 
 
Nil 
 
BACKGROUND 
 
Contact has been made by Alicia Pawelski, Junior Delegate of the Chapman Valley Basketball Club seeking 
exemption from venue hire fees and charges.  Permission is being sought for use of the Nabawa Indoor Basketball 
Court for a team of Chapman Valley Basketball Club junior girls group training sessions after school hours on a 
Friday for a maximum of 12 uses.  
 
The Club’s correspondence is provided as Attachment 10.2.3(a) outlining the reasons for the request. 
 
COMMENT 
 
Email dialogue has occurred from early October 2019 between the Chapman Valley Basketball Club Junior 
delegate and the Manager Finance & Corporate Services. A second email directly to the Shire CEO (Attachment 
10.2.3(a)) was received on 7 November 2019; both responses advised the process for which a waiver must be 
applied (including the application form to request waiver with a copy of the relevant Management Procedure). 
 
Corporate Management Procedure CMP-066 provides for approval of a Waiver of Fees and Charges under 
Delegation 3008 to write off debts in circumstances whereby the applicant meets all of the criteria and has paid 
the fees and charges ‘upfront’.  
 
The correspondence received form the Junior Delegate of the Chapman Valley Basketball Club expresses 
reluctance to pay the fees and charges and then be reimbursed, rather it requests a waiver at the outset, hence 
the requirement for this application to be placed before Council for consideration as it exceeds the delegated 
authority of Shire staff. 
 
It is understood the relevant fees and charges could be out of range for the applicant thus a reduced fee option is 
recommended; although there are other venue management associated costs to consider other than the adopted 
Fees & Charges relevant to the requested use. 
 
It is also important to consider previous requests for waiver of fees and charges received in 2017 from Mr Mark 
Ramshaw seeking an exemption for use of the same facility for a group of local children to play basketball after 
school.  
 
With this previous application Council compromised to a reduction in the fees and charges as per resolution below: 
 
 “COUNCIL RESOLUTION / STAFF RECOMMENDATION (Absolute Majority Required) 
 
 MOVED: CR FORRESTER   SECONDED: CR HUMPHREY 
 
 Council: 
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1 Council agree to trialing the use Nabawa Indoor Basketball Court as requested by Mr. 

Ramshaw at no cost for the period between the December 2017 and February 2018 
Ordinary Council Meetings under the following initial conditions: 
 
a) Mr. Ramshaw acknowledge the use requested is not covered under any of Council’s 

insurance policy and it is incumbent upon him to cover all claims for possible 
damage, injury, litigation, etc. 

b) All Bonds relating to the use of the facility (e.g. venue, key) are to be paid and will 
be held in Trust by Council until use discontinues. 

c) Courts are to be swept down (with court broom provided) before and after each use. 
d) There must be adult supervision at the Courts at all times. 
e) Area used is to have all rubbish, etc. removed and placed in bins. 
f) Remove spider webs from reachable areas (i.e. from the ground not on ladder, etc.) 

in basketball area and around the building monthly. 
g) Lights are not to be turned on (i.e. facility only to be used in daylight hours); 
h) Maximum period of use is one (1) hours from Monday to Friday; 
i) Access is denied at times the Stadium and/or Community Centre are booked for use 

at the same time (i.e. for function and or any event preparation lead times); 
j) Stadium Toilets are not to be used. The Public Toilets located at the Nabawa 

Community Centre are available for use; 
k) Hire application form for the use of the facility must still be completed. 
l) The use may be discontinued at any time and for any reason consider necessary by 

the Chief Executive Officer. This will be totally at the Chief Executive Officer’s 
discretion and will be imposed without dispute. 

 
2 Subject to a satisfactory trial period mentioned in Item 1 above the use may be continued 

under the following conditions: 
 
a) The Annual Booking Fee be reduced from $586pa to $150pa for the use of the 

Nabawa Indoor Basketball Court area only; 
b) The Chief Executive Officer can vary (e.g. add, delete, amend) any of the conditions 

applied during the trial period as considered necessary for any ongoing use. 
 

Voting 8/0 
CARRIED 

Minute Reference: 12/17-12” 
 
It should be noted that although decisions for waiver of fees and charges are dealt with on an individual basis a 
consistent approach is recommended by staff for lessening of accusations of bias and/or unfairness across the 
community. With a view to consistency it is recommended that a reduction in the fees and charges to the same 
value of $150 for the full 12 uses is a reasonable approach; with the bond of $530 to be paid and refunded as per 
venue hire application terms and conditions. 
 
STATUTORY ENVIRONMENT 
 
Council has legal process to follow regarding wavering fees and charges pursuant to Section 6.12 – Power to 
Defer, Grant Discount, Waive or Write off Debts of the Local Government Act 1995: 
  
 “(1) Subject to subsection (2) and any other written law, a local government may —  
  (a) when adopting the annual budget, grant* a discount or other incentive for the early 

payment of any amount of money; or 
  (b) waive or grant concessions in relation to any amount of money; or 
  (c) write off any amount of money, 
  which is owed to the local government. 
 
  * Absolute majority required. 
 
 (2)  Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of rates 

and service charges. 
 
 (3)  The grant of a concession under subsection (1)(b) may be subject to any conditions 

determined by the local government. 
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 (4)  Regulations may prescribe circumstances in which a local government is not to exercise a 
power under subsection (1) or regulate the exercise of that power.” 

 
POLICY/PROCEDURE IMPLICATIONS 
 
Corporate Management Procedure CMP-066 specifies conditions and guidelines for any request to waiver fees 
and charges. 
 
FINANCIAL IMPLICATIONS 
 
The adopted Fees & Charges for the 2019/2020 Budget sets the amount of $50 per use for a local member for 
the Basketball Courts. Cost for this option will be $600. 
 
The alternative option is an Annual Booking Fee of $586, which allows for 2 uses per week. There has been an 
allowance made at other venues to annualise the 2 uses per week to provide some flexibility (e.g. Yuna Primary 
School use of Yuna Memorial Hall). 
 
The Fees & Charges also have Bonds applicable for the requested use i.e. 
 

 All Venues Bond – Events without Liquor License $530 

 All Venues Bond – Long Term Key Bond   $ 50 
 
There will also be utility costs associated with the requested use (i.e. power for running lights) unless a condition 
is stipulated the lights cannot be used, which creates a situation of how-to monitor and control such a condition.  
The cost to council in applying a reduced fee option will be $436.00 
 

• Long Term Financial Plan (LTFP): 
 
Nil effect  

 
STRATEGIC IMPLICATIONS 
 

• Strategic Community Plan/Corporate Business Plan: 
 

Ref Objective Strategy Action 

1.1 Nurture the sense of 
community 

Determine a whole of Shire 
community integration approach 

Advocate a sense of community 
when opportunity arises. 

 
CONSULTATION 
 
Email dialogue has occurred between the Chapman Valley Basketball Club Junior delegate, Manager Finance & 
Corporate Services and Shire CEO and Deputy CEO. 
 
The requested Friday would not clash with the other user group for the facility, this being Geraldton Roller Derby 
on Monday evenings. 
 
RISK ASSESSMENT 
 
As set out in the Risk Management Governance Framework Procedures there are appropriate processes and 
internal controls for the management of this type of operational risk. The actual impact on total revenue and 
expenditure would be deemed Minor. 
 

Measures of Consequence 

Rating 

(Level) 
Health 

Financial 
Impact 

Service Interruption Compliance Reputational Property Environment 

Minor 

(2) 

First aid 
injuries 

$1,001 - 
$10,000 

Short term temporary 
interruption – backlog 

cleared < 1 day 

Some temporary 
non compliances 

Substantiated, 
low impact, low 

news item 

Localised damage 
rectified by routine 
internal procedures 

Contained, 
reversible impact 

managed by 
internal response 

 
VOTING REQUIREMENTS 
 
Absolute Majority 
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STAFF RECOMMENDATION 
 
That Council: 
 
1 Authorise the annual booking fee be reduced to $150.00 for the hire of the Nabawa Indoor Basketball 

Stadium for twelve (12) uses at a cost to Council of $436.00  
 
2 Authorise the following terms and conditions in return for reduced venue hire fee: 
 
 (a) There must always be adult supervision at the Courts. 
 (b) Access is denied at times the Nabawa Recreation Centre is booked for use at the same time (i.e. for 

function and/or event including preparation lead times). 
 (c) Stadium toilets are not to be used; provision is made for use of the public toilets located at the 

Nabawa Community Centre. 
 (d) Lights are not to be turned on (i.e. facility is only to be used in daylight hours). 
 (e) Keys are to be collected and returned weekly from the administration office during office hours. 
 
  



 
Meeting of Council 20 November 2019 – Agenda 

 

53 

 
 

 
  

ATTACHMENT 10.2.3(a) 
 



 
Meeting of Council 20 November 2019 – Agenda 

 

54 

 
 

 
  

ATTACHMENT 10.2.3(b) 
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ATTACHMENT 10.2.3(c) 
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10.3 

Chief Executive Officer 

November 2019 
 

 

 

Contents 
 
 

 

10.3 AGENDA ITEMS 
 
 

No Report  
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 

Nil 
 
 

12.0 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE MEETING 
 
 

13.0 DELEGATES REPORTS 
 
 

14.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 
 
 

15.0  MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC 
 
Nil 
  

16.0 CLOSURE 
  


